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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  PART  121 

Small  Business  Size  Standards;  Waiver 
of  the  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
action:  Notice  to  terminate  waiver  of 
the  nonmanufacturer  rule  for  electric 
motors. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  terminating  the 
waiver  of  the  Nonmanufacturer  Rule  for 
electric  motors.  The  class  of  products  of 
electric  motors  is  identified  under 
Product  and  Service  Code  (PSC)  6105 
and  Standard  Industrial  Classification 
(SIC)  Code  3621.  SBA  announced  the 
waiver  for  electric  motors  in  the  Federal 
Register  on  February  24, 1992  (57  FR 
6290).  The  decision  to  terminate  the 
waiver  of  the  Nonmanufacturer  Rule  is 
based  on  our  recent  discovery  of  small 
business  manufacturers  for  this  class  of 
products.  Terminating  the  waiver  will 
require  recipients  of  contracts  set  aside 
for  small  or  8(a)  businesses  to  provide 
the  products  of  small  business 
manufacturers  or  processors. 

EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Parker,  ProciU'ement  Analyst, 
phone  (703)  695-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  busihesses 
or  SBA  8(a)  Program  procurements  must 
provide  the  products  of  small  business 
manufachirers  or  processors.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  210  of  Public  Law 
101-574  further  amended  the  law  to 
allow  for  waivers  for  classes  of  products 
for  which  there  are  no  small  business 


manufacturers  or  processors  “available 
to  participate  in  the  Federal 
prociirement  market.” 

SBA  has  recently  been  advised  of  the 
existence  of  small  business 
manufacturers  for  electric  motors.  Thus, 
the  waiver  previously  granted  for 
electric  motors  under  KC  6105  and  SIC 
3621  is  terminated. 

Dated:  June  9, 1992. 

Robert ).  Mofiltt, 

Chairman,  Size  Policy  Board. 

[FR  Doc.  92-14394  Filed  6-19-92;  8:45  am] 
BlUING  CODE  eoas-oi-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  09-92-121 

Special  Local  Regulations;  Buick 
Watersports  Weekend,  Saginaw  River, 
Bay  City,  Ml 

agency:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Buick  Wetersports 
Weekend.  This  event  will  be  held  on  the 
Saginaw  River  between  the  Liberty 
Bridge  and  the  Veterans  Memorial 
Bridge  on  August  1  and  2, 1992.  The 
Buick  Watersports  Weekend  will 
include  a  closed  course  hydroplane  race 
involving  several  inboard  hydroplanes, 
various  personal  and  ski-show 
watercraft,  a  professional  water-ski 
team,  bungee  jumping  over  the  river, 
and  a  helicopter-trapeze  act  which  could 
pose  hazards  to  navigation  in  the  area. 
The  effect  of  these  regulations  will  be  to 
restrict  general  navigation  in  the 
Saginaw  River  between  the  Liberty 
Bridge  and  the  Veterans  Memorial 
Bridge  for  the  safety  of  spectators  and 
participants.  The  regulations  are  needed 
to  provide  for  the  safety  of  life,  limb, 
and  property  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  6  a.m.  until  7  p.m. 
(E.D.S.T.),  each  day,  on  the  1st  and  2d  of 
August  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Hiibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 


District,  1240  East  9th  Street  Cleveland, 
Ohio  44199^2060,  (216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  fit)m  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  May  11, 1992,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

DRAFTING  INFORMATION:  The  drafters  of 
this  regulation  are  William  A. 

Thibodeau,  Marine  Science  Technician 
Third  Class,  U.S.  Coast  Guard,  project 
officer.  Aids  to  Navigation  &  Waterways 
Management  Branch  and  M.  Eric 
Reeves,  Commander,  U.S.  Coast  Guard, 
project  attorney.  Ninth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulatimis 

The  Buick  Watersports  Weekend  will 
be  held  on  the  Saginaw  River  between 
the  Liberty  Bridge  and  the  Veterans 
Memorial  Bridge  on  August  1  and  2, 

1992.  The  Buick  Watersports  Weekend 
will  include  a  closed  course  hydroplane 
race  involving  several  inboard 
hydroplanes,  various  personal  and  ski- 
show  watercraft,  a  professional  water- 
ski  team,  bungee  jumping  over  the  river, 
and  a  helicopter-trapeze  act  which  could 
pose  hazards  to  navigation  in  the  area. 
The  effect  of  these  regulations  will  be  to 
restrict  general  navigation  in  the 
Saginaw  River  between  the  Liberty 
Bridge  and  the  Veterans  Memorial 
Bridge  for  the  safety  of  spectators  and 
participants.  However,  there  will  be  two 
15  minute  breaks  in  the  morning  and 
two  15  minute  breaks  in  the  afternoon 
along  with  a  30  minute  break  at 
approximately  12  p.m.  to  allow  vessel 
traffic  to  transit  the  area.  Commercial 
vessel  traffic  shall  have  priority 
passage.  These  regulations  are  needed 
to  provide  for  the  safety  of  life,  limb, 
and  property  on  navigable  waters  during 
the  event.  Any  vessel  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  Saginaw  River,  Ml). 
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Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  niunber  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regiilation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— (AMENDED) 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-T0912  to  read  as 
follows: 

§  100.35-T0912  Buicfc  Watersports 
Weekend,  Saginaw  River,  Bay  City,  Ml. 

(a)  Regulated  area.  That  portion  of  the 
Saginaw  River  from  the  Liberty  Bridge 
on  the  north  to  the  Veterans  Memorial 
Bridge  on  the  south. 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  will  be  regulating  ail  vessel 
navigation  and  anchorage  in  the 
regulated  area.  Except  for  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander  from  6  a.m.  until  7  p.m. 


(E.D.S.T.),  each  day,  on  the  1st  and  2d  of 
August  1992. 

(2)  The  Coast  Guard  will  patrol  the 
related  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  ofiicer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  wi^in  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol  - 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  5, 1992. 

G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

[FR  Doc.  92-14197  Filed  6-19-92:  8:45  am] 
BIUJNG  CODE  4910-14-M 

33  CFR  Part  100 
[CGD  09-92-10] 

Special  Local  Regulations;  Milwaukee 
Summerfest,  Milwaukee  Harbor,  Lake 
Michigan,  Milwaukee,  Wl 

agency:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Milwaukee 
Summerfest.  This  festival  will  include 
several  events  within  a  man-made 
lagoon  directly  adjacent  to  the 
Summerfest  grounds  in  Milwaukee 
Harbor,  a  hole-in-one  golf  contest  onto  a 
barge,  water-skiing,  and  other  aquatic 


events,  from  the  25th  of  June  1992  until 
the  5th  of  July  1992.  The  effect  of  these 
regulations  will  be  to  restrict  general 
navigation  in  the  regulated  area,  the 
Summerfest  lagoon  in  Milwaukee 
Harbor,  for  the  safety  of  spectators  and 
participants.  These  regulations  are 
needed  to  provide  for  the  safety  of  life, 
limb,  and  property  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  The  regulations  are 
effective  from  11:30  a.m.  (c.d.s.t)  until  12 
midnight  (c.d.s.t.],  each  day,  from  the 
25th  of  June  1992  until  the  5th  of  July 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard.  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street  Cleveland, 
Ohio  44199-2060,  (216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  May  8, 
1992,  and  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves. 

Commander,  U.S.  Coast  Guard,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Milwaukee  Summerfest  will  be 
conducting  several  events  within  the 
man-made  lagoon  directly  adjacent  to 
the  Summerfest  grounds  in  Milwaukee 
Harbor  from  the  25th  of  June  1992  until 
the  5th  of  July  1992.  This  festival  will 
have  daily  activities,  that  will  include 
approximately  50  combined  water-ski 
boats,  jet  skis,  wind  surfers,  and  a  hole 
in  one  golf  course  green  located  on  a  180 
foot  anchored  barge,  which  could  pose 
hazards  to  navigation  in  the  area.  Any 
vessel  desiring  to  enter  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Milwaukee,  WI). 
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Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

Any  impact  on  commercial  tral^c  in  the 
area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  §  100.35-T0910  to  read  as 
follows: 

§  100.35-T0910  Milwaukee  Summerfest, 
Lake  Michigan,  Milwaukee  Harbor, 
Milwaukee,  Wl. 

(a)  Regulated  Area.  The  uncharted 
lagoon  or  basin  in  Milwaukee  Harbor 
north  of  the  mouth  of  the  Milwaukee 
River  and  directly  adjacent  to  the 
Summerfest  grounds,  enclosed  by  shore 
on  the  west  and  a  "comma”  shaped 
man-made  rock  wall  on  the  east.  The 
construction  of  the  lagoon  is  such  that  a 
small  "basin”  has  been  created  with  one 
entrance  located  at  the  northwest  end, 
thus,  there  is  no  "thru  traffic”.  Four 
special  buoys  will  be  set  by  the  sponsor 
to  delineate  the  entrance  to  the  lagoon. 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  will  be  regulating  all  vessel 
navigation  and  anchorage  in  the  above 
area  from  11:30  a.m.  (c.d.s.t.)  until  12 
midnight  (c.d.8.t.),  each  day,  from  the 


25th  of  )une  1992  until  the  5th  of  July 
1992.  When  determined  appropriate  by 
the  Coast  Guard  Patrol  Commander, 
vessel  traffic  will  periodically  be 
permitted  to  transit  through  ffie 
regulated  area  during  breaks. 

(2)  The  Coast  GuaM  will  patrol  the 
related  area  under  the  dilution  of  a 
designated  Coast  Guard  Patrol 
Commander.  Hie  Patrol  Commander 
may  be  contacted  on  channel  16  (156.6 
MHZ)  by  the  call  sign  “Coast  Guard 
Patrol  Commander”.  Any  vessel  not 
authorized  to  peirticipate  in  the  event 
desiring  to  enter  the  regulated  area  may 
do  so  only  with  prior  approval  of  the 
Patrol  Commander  and  when  so 
directed  by  that  officer.  When  granted 
approval  by  the  Coast  Guard  Patrol 
Commander,  vessels  entering  the 
regulated  area  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  )une  5, 1992. 

G  A.  Penington, 

Rear  Admiral,  U.&  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District  ■ 

[FR  Doc.  92-14196  Filed  6-19-92;  8:45  am] 
BHJJNG  CODE  4t10-14-M 


33  CFR  Part  100 

[CGD  09-92-11] 

Special  Local  Regulations.  Simcoe 
Landing,  Lower  Niagara  River,  Lake 
Ontario,  Youngstown,  NY 

agency:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  marine  event 


Simcoe  Landing.  The  Simcoe  Landing 
will  involve  six  sailing  ships  recreating 
the  1792  landing  of  Simcoe  at  Niagara- 
On-The-Lake  which  will  also  include 
cannon  fire  from  both  the  U.S.  and 
Canadian  shoreline.  This  event  will  take 
place  in  both  U.S.  and  Canadian  waters 
of  the  Lower  Niagara  River  on  the  4th  of 
July  1992.  The  effect  of  these  regulations 
will  be  to  restrict  general  navigation  in 
the  U.S.  waters  of  the  Lower  Niagara 
River  from  the  mouth  of  the  river 
southward  to  Niagara  River  Range  Front 
Light  for  the  safety  of  spectators  and 
participants.  Hie  Canadian  Authorities 
will  be  imposing  the  same  restrictions  in 
their  waters  for  this  event.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life,  limb,  and  property  on 
navigable  waters  during  the  event. 

EFFECnvc  date:  The  regulations  are 
effective  from  12  p.m.  until  2  p.m. 

(e.d.s.t.)  on  July  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 
DistricL  1240  East  9th  Street,  Cleveland, 
OH  44199,  (216)  522^20. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations. 

Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  May  14, 1992  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnatkm 

The  drafters  of  this  regulation  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves, 

Commander,  U.S.  Coast  Guard,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  marine  event  Simcoe  Landing  will 
take  place  in  both  the  U.S.  and 
Canadian  waters  of  the  Lower  Niagara 
River  from  the  mouth  of  the  river 
southward  to  the  Niagara  River  Range 
Front  Light  from  12  p.m.  (e.d.8.t.)  until  2 
p.m.  (e.d.8.t.)  on  the  4th  of  July  1992.  This 
event  %vill  involve  six  sailing  ships 
recreating  the  1792  landing  of  Simcoe  at 
Niagara-On-The-Lake  and  will  also 
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include  cannon  Tire  from  both  the  U.S. 
and  Canadian  shoreline.  Any  vessel 
desiring  to  transit  or  anchor  in  the 
regulated  area  may  do  so  only  with  the 
prior  approval  of  the  Coast  Guard  Patrol 
Commander  (Officer  in  Charge,  U.S. 

Coast  Guard  Station  Niagara,  NY). 
Canadian  Authorities  will  be  imposing 
the  same  restrictions  in  their  waters 
during  the  event. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways.  v 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  §  100.35-T0911  to  read  as 
follows: 

§  100.35-T091 1  Sintcoe  Landing,  Lower 
Niagara  River,  Lake  Ontario,  Youngstown, 
NY. 

(a)  Regulated  area.  The  Lower 
Niagara  River  bounded  on  the  north  by 
an  east-west  line  from  the  Cribs  on  the 
north  side  of  Fort  Niagara  to  the 
International  Boundary;  on  the  south  by 
an  east-west  line  beginning  at  the 
International  Boundary  directly  adjacent 


to  the  Niagara  River  Range  Front  Light 
(LLNR  2430)  to  the  U.S.  shoreline;  on  the 
east  by  the  U.S.  shoreline;  and  on  the 
west  by  the  International  Boundary. 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  will  be  regulating  all  vessel 
navigation  and  anchorage  in  the 
regulated  area.  No  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Coast 
Guard  Patrol  Commander,  from  12  p.m. 
until  2  p.m.  (e.d.s.t.)  on  July  4, 1992. 

(2)  Tlie  Coast  Guard  will  patrol  the 
reg'.ilated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  “Coast  Guard 
Patrol  Commander.”  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  5. 1992. 

G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc.  92-14198  Filed  6-19-92;  8:45  am] 
BILUNQ  CODE  4910-14-M 

33  CFR  Part  100 

[CGD  05-92-24] 

Special  Local  Regulations  for  Marine 
Events;  Great  American  Music  Festival 
Fireworks,  Elizabeth  River,  Town 
Point,  Norfolk  and  Portsmouth,  VA 

agency:  Coast  Guard,  DOT. 

action:  Implementation  of  special  local 

regulations. 

SUMMARY:  This  notice  implements  33 
CFR  100.501  for  the  Great  American 
Music  Festival  Fireworks  Displays  to  be 
held  in  the  Waterside  area  of  the 
Elizabeth  River  between  Norfolk  and 
Portsmouth,  Virginia.  These  special 
local  regulations  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  Waterside  due  to  the 
confined  nature  of  the  waterway  and  the 
expected  vessel  congestion  during  the 
event.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  participants  and 
spectators. 


EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  for  the 
following  periods:  8  p.m.  to  11  p.m.,  July 

3. 1992,  7:30  p.m.  to  11  p.m.,  July  4, 1992. 

If  inclement  weather  causes  the 
postponement  of  the  July  4, 1992 
fireworks  display,  the  regulations  will 
be  in  effect  from  7:30  p.m,  to  11  p.m.,  July 

5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  StreeL 
Portsmouth,  Virginia  23705  (804)  398- 
6204,  or  Commander,  Coast  Guard 
Group  Hampton  Roads  (804)  483-8559. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 

Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Monica  L  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Norfolk  Festevents,  Ltd.  has  submitted 
an  application  to  hold  the  Great 
American  Music  Festival  July  3,  and  4, 
1992,  in  the  Waterside  area  of  the 
Elizabeth  River.  This  area  is  covered  by 
33  CFR  100.501  and  generally  includes 
the  waters  of  the  Elizabeth  River 
between  Town  Point  Paric,  Norfolk, 
Virginia,  the  mouth  of  the  Eastern 
Branch  of  the  Elizabeth  River,  and 
Hospital  Point,  Portsmouth,  Virginia. 
Since  this  event  is  of  the  type 
contemplated  by  this  regulation  and  the 
safety  of  the  participants  and  spectators 
viewing  this  event  will  be  enhanced  by 
the  implementation  of  special  local 
regulations  for  the  Elizabeth  River,  33 
CFR  100.501  will  be  in  efiect  during  the 
Great  American  Music  Festival.  The 
waterway  will  be  closed  during  the 
fireworks  displays.  Since  the  waterway 
will  not  be  closed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  100.72aa. 

Dated:  June  10, 1992. 

W.T.Leland, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 
[FR  Doa  92-14610  Filed  6-19-92;  8:45  amj 
BILUNO  CODE  4910-14-M 
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33  CFR  Part  100 

[CGO  05>92-23] 

Special  Local  Regulations  for  Marine 
Events;  Sharptown  Outboard  Regatta; 
Nanticoke  River,  Sharptown,  MO 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Sharptown 
Outboard  Regatta  to  be  held  on  June  27 
and  28, 1992,  in  the  Nanticoke  River  at 
Sharptown,  Maryland.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  DATES:  The  regulations  are 
effective  for  the  following  periods:  8  a.m. 
to  7  p.m.,  June  27, 1992.  8  a.m.  to  7  p.m., 
June  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 

Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Eastern  Shore  (Operations)  (804) 
336-2891. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  tliem  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor’s  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  May  13, 1992,  leaving  insufficient 
time  to  publish  a  notice  of  proposed 
I  rulemaking  in  advance  of  the  event. 

\  Drafting  Information 

I  The  drafters  of  this  notice  are  QMl 
I  Kevin  R.  Connors,  project  officer. 

Boating  Affairs  Branch,  Fifth  Coast 
I  Guard  District,  and  LT  Monica  L. 

Lombardi,  project  attorney.  Fifth  Coast 
I  Guard  District  Legal  Sta^. 

1  Background  and  Purpose 

i  The  Sharptown  Recreation  Council 

I  and  the  Carolina  Virginia  Racing 

Association  submitted  an  application  to 
hold  the  Sharptown  Outboard  Regatta. 

I  The  race  will  consist  of  approximately 

150  outboard  powered  boats  under  14 
feet  in  length  racing  over  a  closed 
course  on  the  Nanticoke  River.  As  part 
of  the  application,  the  Sharptown 
Recreation  Council  and  the  Carolina 
Virginia  Racing  Association  requested 


that  the  Coast  Guard  provide  control  of 
spectator  and  river  trafiTic  within  the 
regulated  area. 

Discussion  of  Regulations 

These  regulations  will  regulate  the 
area  surrounding  the  Sharptown 
Outboard  Regatta.  The  oval  shaped  race 
course  runs  along  the  downtown  areas 
of  Sharptown,  Maryland  on  the 
Nanticoke  River.  These  regulations  are 
necessary  to  control  spectator  craft  cmd 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event  Marine  traffic  will  be  allowed  to 
transit  the  regulated  area  between 
heats.  Since  the  main  channel  will  not 
be  closed  for  extended  periods  of  time, 
river  traffic  should  not  be  severely 
disrupted. 

Regulatory  Evaluation 

This  final  rule  is  not  considered  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  each  day, 
and  the  impacts  on  routine  navigation 
are  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  Entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this  rule 
on  non-participating  small  entities  will 
be  minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b),  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 


from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-T0523  is 
added  to  read  as  follows: 

§  100.35-T0523  Nanticoke  River, 
Sharptown,  Maryland. 

(a)  Definitions — (1)  Regulated  area. 

The  waters  of  Nanticoke  River  from 
shoreline  to  shoreline  bounded  to  the 
northeast  by  a  line  drawn  from  latitude 
36'’59'49"  North,  longitude  76“17'20'' 

West:  to  latitude  36'’59'01"  North, 
longitude  76'’10'38"  West;  and  bounded 
to  the  southeast  by  a  line  drawn  fi-om 
latitude  36'’59'49''  North,  longitude 
76'’17'20''  West;  to  latitude  36'’59'01" 
North,  longitude  76'’10'38"  West. 

(2)  Guard  Guard  Partol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Eastern  Shore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  Sharptown 
Outboard  Regatta  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander. 

(2)  The  operator  of  any  vessel  in  tl  p 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  area  specified 
in  paragraph  (a)(3)  of  these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 


27B8Z 


Fadesal  Re^tBr  /  Voi.  57,  No,  120  /'  Mondsy,  June  22,  19^  p  Rules  and  Reflations 


the  regulated  area  whenever  a  race  heat 
is  not  being  nuL 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  efisctive  periods  of  this  regulation. 

(c)  Effective  periods.  The  regulations 
are  effective  for  the  following  periods:  8 
a.m.  to  7  p.ni.,  June  27, 1992.  8  a.m.  to  7 
p.m.,  June  28, 1992. 

Dated;  June  10, 1992. 

W.  T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Cbast'Guard  District. 

[FR  Doc.  92-14094  Filed  0-19-92;  8:45  am] 
BILLING  CODE  4910-14-M 

33  CFR  ParU  100, 110  and  165 
[CGD1-91-157] 

Temporary  Regulations,  Port  of  New 
York  and  New  Jersey,  July  2-5, 1992 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  regulations  for  the  Port  of 
New  York  and  New  Jersey  for  the 
Operation  Sail  1992  (OPSAIL  ’92] 
activities  of  July  2-5, 1992.  The 
temporary  regulations,  consisting  of 
special  local  regulations  for  two 
“Parades  of  Sail",  anchorage  regulations 
for  spectator  craft  and  participating 
vessels,  and  a  safety  zone  for  a 
fireworks  display,  are  necessary  to 
conduct  these  activities  in  a  safe  and 
orderly  manner. 

The  temporary  regulations  are  issued 
to  augment  the  regulations  contained  in 
title  33,  Code  of  Federal  Regulations 
which  govern  navigation  in  the  Port  of 
New  York  and  New  Jersey.  The 
temporary  regulations  will  have  an 
impact  on  navigation  during  the  period 
from  6  a.m.,  July  2  to  12  p.m.,  July  5, 1992, 
but  they  axe  the  minimum  necessary  to 
ensure  safety  during  the  hazardous 
conditions  that  will  be  occasioned  by 
the  arrival  of  a  large  number  of  sailing 
vessels  and  spectator  craft  participating 
in  and  observing  the  event,  OPSAIL  '92. 
EFFECTIVE  DATES:  These  regulations  are 
effective  as  listed  below:  Section 
100.35TD1-158  (Parade  of  SailJ.is 
effective  on  July  3, 1992,  from  11:45  a.m. 
to  6  p.m.;  §  100.35T01-159  (Parade  of 
Tall  Ships)  is  effective  from  6  a.m.,  July 
4. 1992,  to  3  a  m.,  July  5, 1992:  §  110.155 
(Anchorage  regulations,  Port  of  New 
York)  is  temporarily  amended  effective 
from  6  a.m.,  July  2, 1992,  to  11:59  a.m., 
July  5, 1992:  §  llO.TOl-160  (New  York 
Harbor,  Narrows  Temporary 
Anchorage):  is  effective  from  12  p.m., 
July  2, 1992,  to:  11:59  a.m.,  July  5, 1902; 

§  165.T01-161  (Safety  Zone:  Upper  Bay, 


New  York  and  New  Jersey)  is  effective 
from  8;p.m.,  July  4, 1992,  to  3  a.m.,  July  5, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  C.W.  Jennings,  Operation 
Sail  Project  Officer  for  Captain  of  the 
Port,  New  York  at  (212)  668-7737.. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  LT  CW.  ' 
Jennings,  Project  Manager,  Coast  Guard 
Group  New  York  and  LGDRJ.  Astley, 
Project  Counsel,  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

On  March  25, 1992,  the  Coast  Gueu'd 
published  a  notice  of  proposed 
rulemaking  entitled  “Temporary 
Regulations,  Port  of  New  York  and  New 
Jersey,  2-5  July  1992"  in  the  Federal 
Register  (57  FR 10308).  The  Coast  Guard 
received  five  (5)  letters  commenting  on 
the  proposaL  A  public  hearing  was  not 
requested  and  one  was  not  hdd. 

Badtgrcnuid  and  Purpose 

The  Coast  Guard  is  establishing 
temporary  regulations  for  the  Port  of 
New  York  and  New  Jersey,  including  the 
Lower  Bay,  Upper  Bay,  East  River  and 
Hudson  River,  for  OPSAIL  ’92.  The 
regulations  provide  specific  guidance  on 
temporary  anchorage  oegulations,  vessel 
movement  controls,  and  safety  zones 
that  will  be  in  effect  at  vaxious  times  in 
those  waters  during  the  period  July  2 
through  5, 1992. 

The  actual  OPS/-.1L  ’92  celebration 
will  commence  with  a  “Parade  of  Sail" 
from  Western  Long  Island  Sound  to  the 
Lower  Bay,,  via  the  East  River  and  Upper 
Bay,  on  Judy  3, 1992.  This  parade  v/ill 
involve  approximately  70  class  “B”  and 
“C”  sailing  vessels.  After  arriving  in  the 
Lower  Bay  these  vessels  will  moor  in 
specially  designated  anchorages  in 
Gravesend  and  Sandy  Hook  Bays. 

On  the  morning  of  July  4, 1992,  a 
“Parade  of  Tall  Ships”  will  commence  at 
the  Verrazano  Bridge  and  will  involve 
up  to  300  class  “A"  (vessels  175  feet  and 
greater),  “B"  (vessels  greater  than  100 
feet  but  less  than  175  feet)  and“C’’ 
(vessels  100  feet  or  less)' sailing  vessels 
proceeding  through  the  Uppm:  Bey  and 
Hudson  River  to  the  vicinity  of  the 
George  Washington  Bridge,  then 
returning  do%vn  the  Hudson  River  to 
previously  assigned  berths  and 
moorings.  'That  same  evening  a 
fireworks  and  laser  display  is  planned 
that  will  impact  all  of  the  waters  around 
the  southern  tip  of  Manhattan,  from  the 
Brooklyn  Brid^  on>  the  East  River  to 
Battery  Paric  City  on  the  Hudson  River. 


The  purpose  of  the  regulations  is  to 
enhance  maritime  safety  and  protect  the 
boating  public  in  the  Port  of  New  York 
and  New  Jersey  immediately  prior  to, 
during,  aiid  after  the  schedided  events. 
The  regulations  will  impact  the 
movement  of  all  vessels  operating  in  the 
Port,  maintain  dear  parade  routes  for 
the  participating  vessels,  establish 
sufficient  buffer  areas  around  the 
planned  fireworks  display  to  ensure  no 
one  is  injured  by  falling  and  possibly 
burning  debris,  and  provide  anchorage 
areas- where  pertidpants  and  spectators 
can  safely  moor. 

All  vessel  operators  and  passengers 
are  reminded  that,  in  addition  to  the 
safety  equipment  requirements  for  all 
pleasure  craft,  vessels  carrying 
passengers  must  comply  with  certain 
additional  rules  and  regulations.  When  a 
vessel  is  not  being  used  exclusively  for 
pleasure  purposes  but  rather  is  engaged 
in  carrying  passengers,  the  vessel 
operator  must  possess  an  appropriate 
license  and  the  vessel  is  subjed  to 
inspection  While  the  legal  definition  of 
the  word  “passenger”,  found  in  46  U.S.C. 
2101(21),  varies  depending  on  type  of 
vessel  involved,  in  general,  it  means  any 
person  who  has  contributed  any 
consideration  (monetary  or  otherwise) 
either  directly  or  indirectly  for  carriage 
on  board  the  vessel.  The  same  laws 
provide  substantial  penalties  for  any 
violation.  If  you  have  any  questions 
concerning  the  application  of  the  above 
laws  to  your  particular  case,  you  should 
either  write  the  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery  Park 
Building;  New  York,.  NY  10004  or 
telephone  (212)  666-7494  for  information. 

In  addition  to  the  safety  zone  noted  in 
these  regulations  it  may  be  necessary 
for  Captain  of  the  Port,  New  York  to 
establish  security  zones  to  safeguard 
dignitaries  and,  possibly,  certain  vessels 
participating  in  the  event.  If  the  Coast 
Guard  deems  it  necessary,  at  a  later 
date,  to  establish  security  zones,  the 
details  of  those  zones  will  be 
disseminated  separately  via  the  Federal 
Register,  Local  Notice  to  Mariners, 
Safety  Voice  Broadcasts  and  any  other 
means  available. 

It  is  evident  that  with  the  many  sailing 
vessels  arriving  in  the  Port  of  New  Yoric 
and  New  Jersey  for  this  event,  it  will  be 
necessary  to  curtail  normal  port 
operations  to  some  extent.  This 
intetference  will  be  kept  to.  the  minimiun 
considered  necessary  to  ensure  safety 
and  to- facilitate  the  success  of  OPSAIL 
’92. 

It  is  recommended  that  vessel 
operators  visiting  the  Port  of  New  York 
and  New  Jersey  for  this  event  obtain  up 
to  date  editions  of  the  following  charts 
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of  New  York  Harbor  Nos.  12334, 12335, 
12339, 12401  and  12402.  You  are  further 
advised  to  expect  large  crowds  and 
signiHcant  congestion  in  the  available 
anchorage  space.  Also,  you  must  have 
sufficient  facilities  on  board  your  vessel 
to  retain  all  garbage  and  untreated 
sewage.  Discharge  of  either  in  any 
waters  of  the  United  States,  which 
includes  all  waters  addressed  in  this 
rule,  is  strictly  forbidden.  Violators  may 
be  assessed  civil  penalties  up  to  $25,000. 

Discussion  of  Comments  and  Changes 

All  five  letters  received  concerning 
this  rule  were  fi'om  established  charter 
and  ferry  boat  operators  in  the  Port  of 
New  York  and  New  Jersey.  All  were 
concerned  about  how  the  regulations 
would  impact  their  operation  diuing  the 
event  and  all  sought  some  measure  of 
relief  from  compliance  with  same  so 
they  could  continue  to  operate.  The  five 
letters  were  received  from  the  following 
businesses: 

The  operators  of  the  vessels  “Spirit  of 
New  York”  and  “Spirit  of  New  Jersey” 
submitted  a  copy  of  their  normal 
operating  schedule  and  inquired  how  it 
would  be  impacted  by  the  event.  Each 
vessel  runs  three  harbor  tours  daily.  The 
“Spirit  of  New  York”  operates  firom  Pier 
9,  Manhattan  and  the  “Spirit  of  New 
Jersey”  operates  from  Lincoln  Harbor 
Marina,  Weehawken,  New  Jersey. 

The  operators  of  the  Port  Imperial 
Ferry  Bus  System  submitted  a  copy  of 
their  operating  schedule  and  route  and 
stated  they  felt  the  parade  would 
interfere  with  their  normal  operations. 
The  Port  Imperial  ferry  operates  a 
shuttle  service  between  Weehawken, 
New  Jersey  and  midtown  Manhattan. 
This  conflict  was  anticipated  and 
addressed  in  the  NPRM  for  this  rule.  All 
concessions  that  could  be  made  for  this 
ferry  operation  were  written  into  the 
original  Notice  and  are  reiterated  in  this 
rule. 

The  operators  of  the  Seaport  Line 
submitted  a  copy  of  their  schedule  and 
inquired  how  it  would  be  impacted  by 
the  event.  The  Seaport  Line  runs  hourly 
harbor  cruises  on  Ae  vessels  “Andrew 
Fletcher”  and  “DeWitt  Clinton”  from 
Pier  17,  Manhattan. 

The  operators  of  the  TNT  Hydroline 
ferry  service  submitted  a  copy  of  their 
schedule  and  inquired  how  it  would  be 
impacted  by  the  event.  This  ferry 
service  operates  between  Atlantic 
Highlands  in  New  Jersey,  69th  Street  in 
Brooklyn  and  Pier  11  in  Manhattan. 

New  York  Cruise  Lines,  Inc.  which 
operates  World  Yacht  Cruises,  Circle 
Line  Sightseeing  Yachts,  Inc.  and 
manages  properties  which  accommodate 
several  other  charter  yachts  requested 
the  establishment  of  commercial  transit 


lanes  along  the  parade  routes  in  which 
spectator  vessels  could  operate.  The 
establishment  of  such  lanes  was 
examined  by  the  Coast  Guard  during  the 
development  of  the  NPRM  for  this  rule. 
However,  due  to  the  expected 
congestion  on  the  rivers  from  the  vessels 
participating  in  the  parades  and  the 
negative  comments  received  firom  Coast 
Guard  members  involved  in  the  1986 
OPSAIL  celebration  regarding  their 
attempts  to  enforce  such  an  operation, 
establishing  such  lanes  or  free  zones 
along  the  parade  routes  was  not 
considered  to  be  an  acceptable  or  safe 
option. 

In  light  of  the  information  received  the 
Coast  Guard  will  authorize  deviations 
from  the  regulations  on  a  case  by  case 
basis  to  minimize  the  impact  on  vessel 
operators.  Unfortunately,  no  operator 
can  be  granted  complete  immimity  from 
the  regulations  due  to  the  complexity  of 
the  operation.  However,  every  effort  will 
be  made  to  allow  operators  to  continue 
to  operate  their  services  without 
jeopardizing  the  safety  and  security  of 
the  celebration.  It  should  be  noted  that 
the  impact  on  normal  ferry/harbor 
cruise  services  in  the  port  is  only  for  an 
approximate  5  hour  period  on  Saturday, 
the  4th  of  July. 

Federal  Anchorage  No.  19,  as 
described  in  §  110.155(c)(5)  of  this  title, 
was  presented  in  the  NPRM  as  an 
anchorage  area  that  would  be  available 
to  recreational  and  commercial 
spectator  craft.  Due  to  the  width  of  the 
parade  on  July  4,  vessels  anchored  in 
this  area  woidd  create  a  hazard  to  the 
passing  parade  vessels.  Therefore,  use 
of  this  anchorage  has  been  suspended 
for  the  period  12  p.m.  on  July  2, 1992, 
until  11:59  a.m.  on  July  5, 1992.  The  final 
rule  has  been  amended  to  reflect  this 
change. 

The  dimensions  of  the  safety  zone 
established  for  the  fireworks  on  the 
evening  of  July  4th  has  been  modified 
slightly.  Due  to  negotiations  between  the 
City  of  New  York  and  the  fireworks 
sponsor,  Macy’s  Department  Stores,  the 
display  was  moved  further  north  on  the 
Hudson  River  to  enhance  shoreside 
viewing.  Therefore,  the  safety  zone 
established  in  this  rule  for  the  display 
has  been  expanded  one  half  mile  north 
on  the  Hudson  River,  from  40*  43'  N  to 
40*  43'  30”  N  line  of  latitude,  all  other 
parameters  remain  the  same.  The  final 
rule  has  been  amended  to  reflect  this 
change. 

A  new  regulation  has  been  added  for 
the  “Parade  of  Sail”  on  July  3,  for 
vessels  defined  as  “Spectator  Vessels”. 
The  new  regulation  allows  “Spectator 
Vessels”  to  join  the  parade  along  the 
parade  route  without  having  to  obtain 
authorization,  as  long  as  the  maneuver 


can  be  conducted  safely.  'This  new 
regulation  was  prompted  by  numerous 
phone  requests  received  fi'om  the 
boating  public  who  wished  to  join  the 
parade  as  was  done  during  OKAIL  *86. 
After  careful  review  of  how  this  segment 
of  the  maritime  community  could  be 
safely  accommodated,  it  was  proposed 
that  allowing  them  to  enter  the  regiilated 
areas  in  the  direction  and  speed  of  the 
parade  was  an  acceptable  option.  Given 
the  size  of  the  actual  parade, 
approximately  70  vessels,  and  the 
number  Coast  Guard  resources 
available  to  monitor  vessel  movement  it 
was  decided  that  the  maneuver  could  be 
conducted  without  jeopardizing  the 
safety  of  the  event.  This  option  is  not 
available  to  vessel  operators  on  July  4, 
1992,  due  to  numerous  safety  concerns 
relative  to  the  “Parade  of  Tall  Ships” 
event  'Those  concerns  include  the 
expected  increase  in  spectator  vessel 
population  in  the  Port  and  the  number 
and  size  of  vessels  participating  in  the 
parade. 

Regulatory  Evaluation 

'This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  'The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

'The  regulations  will  be  in  effect  for 
only  portions  of  a  four  day  period.  The 
most  heavily  impacted  day  is  July  4, 
1992,  which  is  a  federal  holiday  and 
historically  a  day  in  which  numerous 
waterway  closiues  and  disruptions 
occur  in  ^e  Port  because  of  smaller 
celebrations.  Commercial  traffic  will  be 
prohibited  from  operating  in  Upper  New 
York  Bay  for  only  a  portion  of  the 
affected  period.  Moreover,  at  no  time 
will  commercial  shipping  access  to  Port 
Newark/Port  Elizabeth  facilities  be 
prohibited.  Access  to  those  areas  may 
be  accomplished  using  the  Raritan  Bay, 
Arthur  Kill,  Kill  Van  Kull,  and  Newark 
Bay  as  an  alternate  route.  'This  will 
allow  the  majority  of  the  maritime 
industrial  activity  in  the  Port  of  New 
York  and  New  Jersey  to  continue, 
relatively  unaffected.  It  is  also  expected 
that  the  amount  of  publication  and 
advertisement  about  this  event  and,  in 
particular,  these  regulations  will  allow 
the  industry  to  adjust  their  schedules  so 
as  to  minimize  expected  impacts.  Also, 
it  is  expected  that  OPSAIL  '92  will 
attract  numerous  boaters  and  tourists  to 
the  area  which  would  have  a  favorable 
economic  impact  on  commercial 
activities  in  the  Port,  as  a  whole. 
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The  Staten  Island  Feny  and  other 
scheduled  feny  services  which  normally 
operate  in  the  Port  will  be  curtailed  or 
have  dieir  route  modified'  for  only  the- 
minimum  amount  of  time  necessary, 
approximately  5  hours,  to  ensure  safe 
operation  during  the  increased  harbor 
activitiest 

Small  Entities 

For  the  reasons  already  specified  in 
the  Regulatory  Evaluation  section  of  this 
proposal  the  Coast  Guard  expects  the 
final  rule  will  only  have  a  minimal 
adverse  impact  on  all  entities  operating 
in  the  area.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b]  that  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitles. 

Collection  of  hrfomiation 

This  rule  contains  no  collection  of 
information  requicementa  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  tfaia 
rule  in  accordance  with  the- principles 
andi  criteria,  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule- does  not  haue  sufficient 
federalism,  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Cuarcbhas  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Ihstmction  M18475.1B< 
this  proposal  is  categorically  excluded 
from  filler  environmental 
documentation.  ACategoncal  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  mul  copying  where 
indicated  under  “AOORESSCS.” 

List  of  Subjects 

33  CFR  Part  too 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  IBS 

Harbors,  Marine- safety,  Navigation 
(watei^i  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Vessels,  Waterways. 

For  reasons  seiout  in  the. preamble, 
the  Coast  Guard  is  amending  33  CFR 
parts  100, 110  and  165  as  follows: 


PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

lu  The  authority  citation  for  pact  100 
continues:  to  read  a»  follows: 

Authority:  SS' U.S.C.  1233:  49  CFR  1.48  and 
33  CFR  100  J5. 

2.  Temporary  5 100.35T 01-158  is 
added  to  read  as  follows:. 

§  100.35T  01-158  Pln-adeofSail,Portof 
New  York  and  New  Jersey,  July  3, 1992. 

(a)  Definitions.  Aa  used  in  this  section 
and  100.35T  01-159,  liai55,  n0.T  01- 
160,  and  165.T  01-161  of  this  title: 

(IJ  Commander,  Coast  Guard  Forces 
New  York  means  Commander.  Coast 
Guard  Group/Captain  of  the  Port,  New 
York,,  the  Coast  Guard  o^er  charged 
with  the  overall  responsibility  for  the 
enforcement  and  safe  conduct  of  the 
waterside  operations  attendant  to  the 
OPSAIL  '92  event. 

[zy  Cognizant  Coast  Guard  Group 
Commander  means  the  Coast  Guard 
officer  charged  with  the  enforcement  of 
the  regulations  in  this  section,  in 
addition  to-hia  normal  duties,  within  the 
waters  afiected.  In  all  waters  north  of 
the  Verrazano  Bridge  this  term  refers  to 
Commander,  Coast  Guard  Group  New 
York,  or  Ilia  designated  representative. 

In  all  waters  south  of  the  Verrazano 
Bridge  thiaterm  refers  to  Commanxler, 
Coast  Guard  Group  Sandy  Hook,  or  his 
designated  representative. 

(3) ,  Main  Ship  Channels  includes  all 
waters  of  the  Anchorage  Channel, 
Buttermilk  Channel  and  the  waters 
south  of  the  Brooklyn  Bridge  and  north 
of  Govurnora  Island  in  the  Upper  Bay, 
and  all  waters  of  the.  Lower  Fhidson 
River  north  of  the  Battery  and  south  of 
SpuytemDuyvil  Creek.  It  does,  not 
include  any  waters  described  as  an 
anchorage  in  &110.155-. 

(4)  OPSAIL  '9Z  Vessels  incluxies  all 
vessels  participating  in  Operation  Sail 
1992  un^r  the  auspices  of  the  Marine 
Event  Permit  submitted  by  OPERATION 
SAIL  1992,  Inc.  and  approved  by 
Commander,  First  Coaet  Guard  District. 

(5)  Parade  of  Sail  is  die  southboimd 
procession  of  class  “B”  and  “C" 
“OPSAIL  '92  Vessels”  as.  they  navigate 
designated  routes  in  the  Port  of  New 
Yorkand  New  Jersey  on  July  3, 1962. 

(6)  Spectator  Vessels  includes  miy: 
vessel  comniercial  or  recreational 
being  used  for  pleasure  or  carrying 
passengers,  that  is  in  the  Port  of  New 
York  and  New  Jers^  to  observe  part  or 
all  of  the  events,  attendant  to' OPSAIL 
'92. 

(7)  Parade  of  Tall  Ships  ia  the- 
processioa  of  class  “A'',.“B1'  and  “C 
“OPSAIL  '92  Vessels"  aa  they  navigate 
designated  routes  in  the  Port  of  New 
York  and  New  Jersey  on  July  4, 1992. 


[h]  Regulated  areas. 

Note:  See  chartlets  Uland  V  in.  Appendix.  A 
to  this,  section. 

[lyArea  “’A".  All  waters  of  the  East 
River,  shore  to  shore,  west  of  the  Throga 
Neck  Bridge  and  north  of  a  line  drawn 
along  the  40*^42'  02''N  line  of  latitude, 
between  Brooklyn,  New  Yoric  and 
Manhattan-,  New  York. 

(2)  Area  "B  ".  All  waters  of  the  Upper 
Bay  east  of  the- following  line  which 
commences  on  Pier  9»  Manhattan  at: 

Latitude  Longitude’ 

40°  4Z  02.0"  N  74.'  06'  32U"  W 

40°  4r  290"  N  74.*  00'  46.0"  W 

thence  along  the.  east  shore  of 
Governors  Mend-  to; 

40°  41'  ors"  N  74°  01'  33.0"  W 

40°39'4e.5"  N  74°  01' 21.5"  W 

40°  38'  4«S"  N-  74-°  or  29.0"  W 

40°  ^  26.0“  N  74?  03'  030"  W 

40°  36-  2a0"  N  74?  02'  34.0 "  W 

then  east-northeast  to  the  shoreline- in 
Brookl3m,  New  York. 

(c)  Special' local  regulations.  (1)  No 
vessel  except  those  specifically 
exempted,  may  enter  or  navigate  within 
regulated  Areas  “A”  and“B’'  unless 
they  are  authorized  to  do  so  by 
Commander,  Coast  Guard  Forces  New 
York  or  his  designated  representative. 
Authorization  may  be  obtained  by 
contacting  Coast  Guard  Group  New 
York  on  (bannel  21 VHF-FM.  Any 
vessel  authorized  to  enter  regulated 
Area8’“A”  or“B*’  must  not  under  any 
circumstances,  cross  through  the 
“Parade  of  Sail”!  cross  within  500  yards 
of  the  lead  or  last  vessel  in  that  parade, 
or  maneuver  alongside  within  100  yards 
of  any  “OPSAIL  '92.  Vessel". 

(2) .  No.  vessel  is  permitted  to  transit 
Area  “A"' northbound  unless  it  can  be 
clear  of  Rikers  Island  by  12  p.ni,  July  3, 
1992. 

(3)  Operators  of  “spectator  vessels" 
who  wish,  to  jQin.the“Parade  of  Sail” 
along  its.  parade  route;  may  do  so  at  any, 
time,  as  long  as  they  do.  not  disrupt  the 
parade  or  hazard  any  other  vessel  and 
can  safely  integrate  their  vessel  into  the 
flow  of  traffic.  Whenever  “Spectator 
Vessels”  join  the  parade  they  must  do  so 
by  entering  the  regulatod  area  in  the 
general  direction  and  speed  of  the 
paraderand  must  maintaan  their  position 
in  the  formation  until  they  depart  the 
regulated  anea. 

(4)  Circle  Line  ferries  are  exempt  from 
the  regulation-  in.  this  section  during, 
scheduled  operations,  except,  ferries  ace 
only  authorized  to-,  travel  southbound  on 
the  East  River  for  the  duration:  of  the 
reflation  in  this  section.  At  no  tim»  will 
a  ferry  be  pennitted  to,  cross  through  the 
“Parade  of  Sail'',,  cross;  within  500  ymds 
of  the  lead  or  last  vessel  in  that  parade. 
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or  maneuver  alongMde  widiin  TOO  yards 
of  any  “OPSAIL  *92  Vessel”. 

(51  City  of  New  York,  Department  of 
Sanitation  barges,  while  engaged  in 
normal  sanitation  service,  are  exempt 
from  the  regulations  in  this  section  when 
engaged  in  southbound  transits  only.  At 
no  time  will  a  sanitation  barge  be 
permitted  to  cross  through  the  “Parade 
of  SchI",  cross  within  500  yards  of  the 
lead  or  last  vessel  in  that  parade,  or 


maneuver  afongside  wiUiin  100  yards  of 
any  “OPSAIL  *92  Vessel”. 

(6)  Seaplane  operations.  The 
operation  of  aea^anes,  including 
taxiing,  landing,  and  taking  off,  is 
prohibited  in  regelated  Areas  “A”  and 
“B“  for  the  duration  of  the  regulation  in 
this  section. 

(d)  Effective  date.  (1)  Area  “A".  The 
regulations  in  this  section  become 
effective  in  Area  "A”  at  11:45  a.m.,  July 
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7. 1992.  They  terminate  at  6  p.m.,  July  3, 
1992. 

(2)  Area  "B".  The  regulations  in  this 
section  become  elective  in  Area  “B”  at 
2  p.m.,  July  3, 1992.  They  terminate  at  6 
p.m.,  July  3, 1992. 

Appendix  A  to  «  m3ST  01-15It— 
Chartlets 
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CHARTLET-I< 


OPSAIL  •92  REGULATORY  OVERVIEW 


2  thru  5  JULY 


OPSm  TESSEL  AVCHOSAI^S 
2  thru  4  JULY 


SPECTATOR  AUCHORAGES 
2  thru  5  JULY 


SPECTATOR  ARCHOBAOES 
4  JULY 


DEEP  DBAFT  ARCHOBAGES 
BY  PEBtllT  4  JULY 


FIBEWOBKS  SAFETY  ZORE 
4  JULY 


NEW  JERSEY 


QUEENS 


STATEN 

ISLAND 


BROOKLYN 


SANDY 

HOOK 


NOT  TO  BE  USED 
FOR  NAVIGATION 
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NOT  TO  BE  USED  FOR  NAVIGATION 


JERSEY  CITY 


RESERVED  AKCHORGE 
SDO  ilul  4  JULY  until 
6D0  a.m.  5  JULY 

SPECTATOR  ANCHORAGE 
12.‘00  p.m.  JULY  2  until 
12.-00p.m.  JULY5 

SPECTATOR  ANCHORAGE 
3D0  a.ni.  JULY  4  until 
6D0  a-m.  JULY  5 


I  L  L  Y  A 


STATEN  ISLAND 


Libertg  State 


The 

.Battery  ^ 


/ 

/governors  y 
island''  / 


^  BROOKLYN 


BAY  RIDGE 


YERRAZANO  NARROWS 
BRIDGE 
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area  “C"  effective  from 

6.-00  AM.  TO  2:00  P.M. 


CHARTLET-IV- 


Georg*  Vsshington  Bridge 


AREA  “D"  EFFECTIVE  FROM 
7:30  AM.  ON  JULY  d  UNTIL 
3:00  AJ4.  ON  JULY  5 


3  /Grsnff 
'^T~Tomb  i 


Lincoln 
'  Tunnel" 


Queensboro 

Bridge 


Throggs 

Neck 

Bridge 


^ooklgn 

Bridge 


Staten 

Island 


rVerrezano 
Narrows  Bridge 

^w^avesend  Bay , 


Sandy 

Hook 
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CHASTLET>V< 


JERSEY  CITY 


FRIDAY 
JULY  3, 1992 


L1b«rty  State 
Park 


GOVERNORS 

ISLAND^v^O 


Red  Hook 

iC 


:flaBlrak7^_ 


TimmmumrA 


ill  y  a  n 


STATEN  ISLAND 


•  PARADE  ROUTE 


SPECTATOR  ANCHORAGE 
OPEN 

PARADE  SHIP  CHANNELS 


Bay  Bidge 


BROOKLYN 


Terrazano  Harrows 
^  Bridge 


NOT  TO  BE  USED  FOR  NAVIGATION 
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Th* 


aOYERNOR! 

ISLAND*!*.* 


CHARTLET-Vn- 


JERSEY  CITY 


SATURDAY 
JULY  4, 1992 


L«)«^g  SUts 
P*rk 


STAlBt  ISLAND 


HAIN  SHIP  CHANNELS 

RESERVED  ANCHORGE 
PERMIT  ONLY 

SPECTATOR  ANCHORAGE 
OPEN 

SPECTATOR  ANCHORAGE 
OPEN 

FIREWORKS  SAFETY  ZONE 
800  P.M.  ON  4  JULY  UNTIL 
3:00  AM.  ON  5  JULY 


^:*:-:*:*>:*:*:*:*:*:*:*:*:*4  Brooklyn 


BAY  RIDGE 


YERRAZANO  NARROWS 
BRIDGE 


NOT  TO  BE  USED  FOR  NAVIGATION 
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3.  Temporary  5  100.35T  01-159  is 
added  to  read  as  follows: 

§100^T  01-159  OPSAIL  *92  Events. 

Ports  of  New  York  and  New  Jersey,  July  4. 
1992. 

(a)  Regulated  areas. 

Note:  See  chartiets  IV  and  VI  in  appendix 
A  to  8  lOOJSTm-lSS. 

(1)  Area  "C”.  All  waters  of  the  Lower 
Bay  and  Sandy  Hook  Bay  within  the 
following  boundaries:  south  of  the 
Verrazano  Bridge:  west  of  a  Hne  drawn 
shore  to  shore  along  the  074'’00'00"  W 
line  of  longitude  between  Navesink. 

New  Jersey  and  Coney  Island,  New 
York;  and  east  of  a  line  drawn  shore  to 
shore  along  the  074*03'12"  W  line  of 
longitude  between  New  Jersey  and 
Staten  Island. 

(2J  Area  "Z?"  All  waters,  shore  to 
shore,  of  the  Upper  Bay  and  the  Hudson 
River  within  the  following  boundaries: 
south  of  a  line  drawn  shore  to  shore 
along  the  40°52'39.2"  N  line  of  latitude 
between  Inwood,  New  York  and 
Englewood  Cliffs,  New  Jersey;  south  of  a 
line  drawn  along  the  40°42*02"  N  line  of 
latitude  between  Brooklyn,  New  York 
and  Manhattan,  New  York;  north  of  the 
Verrazano  Bridge;  and  east  of  line 
drawn  shore  to  shore  between  Staten 
Island,  New  York  and  Constable  Hook, 
New  Jersey  along  the  074°05'15"  W  line 
of  longitude. 

{bj  Special  local  regulations.  (IJ  No 
vessel  except  “OPSAIL  *92  Vessels"  and 
their  assisting  tugs,  “Spectator  vessels’ 
and  those  vessels  exempt  frotn  the 
regulation  in  this  section,  may  enter  or 
navigate  within  regulated  Areas  “C"  . 

and  “D”.  unless  specifically  authorized 
by  the  “Cognizant  Coast  Guard  Group 
Commander"  or  his  on-scene 
representative. 

(2)  Commercial  vessels,  not  defined  as 
"Spectator  vessels",  which  need  to 
transit  Area  “C"  must  contact  and 
obtain  permission  from  commander. 
Coast  Guard  Group  Sandy  Hook  or  his 
designated  representative  on  channel  81 
VHF-FM,  prior  to  entering  that  Area 
"C". 

(3)  “Spectator  vessels"  transiting 
regulated  Areas  "C’  and  “D”  must  do  so 
at  no  wake  speed  or  at  speeds  not  to 
exceed  6  knots,  whichever  is  less. 

(4)  Not  withstanding  paragraph  (b)(1) 
of  this  section,  no  vessel,  other  than 
“OPSAIL  ’92  Vessels"  and  their 
assisting  tugboats,  may  enter  or 
navigate  within  the  boundaries  of  the 
“Main  ship  channels”  in  regulated  Area 
"D"  unless  they  are  specifically 
authorized  to  do  so  by  “Commander, 
Coast  Guard  Forces  New  Yorit"  or  his 
designated  representative. 

Authorization  may  be  obtained  by 


contacting  Coast  Guard  Group  New 
York  on  channel  21  VHF-FM.  Any 
vessel  authorized  to  enter  Area  "D” 
during  the  "Parade  of  Tall  Ships"  must 
not.  under  any  circumstances,  cross 
through  the  parade,  cross  within  500 
yards  of  the  lead  or  last  vessel  in  that 
parade,  or  maneuver  alongside  within 
100  yards  of  any  “OPSAIL  '92  Vessel". 

(5)  No  vessel  is  permitted  to  anchor  in 
the  “Main  ship  channels"  at  any  time. 
Vessels  which  need  to  anchor  to 
maintain  position  will  only  do  so  in 
designated  anchorage  areas. 

(6)  No  vessel,  other  than  “OPSAIL  ’92 
vessels”  and  enforcement  vessels,  is 
permitted  to  transit  the  waters  between 
Governors  Island  and  The  Battery  in 
South  Manhattan.  Vessels  which  must, 
transit  to  or  from  the  East  River  may 
only  do  so  by  using  the  Buttermilk 
Channel  via  the  southern  tip  of 
Governors  Island,  unless  otherwise 
authorized  by  "Commander,  Coast 
Guard  Forces  New  York"  or  his 
designated  representative. 

(7)  The  City  of  New  York  Staten 
Island  ferries  are  exempt  from  the 
regulations  in  this  section  while  engaged 
in  scheduled  ferry  service  between  St. 
George  Terminal,  Staten  Island,  New 
York  and  The  Battery  in  Manhattan. 

New  York  except  at  no  time  will  a  ferry 
be  permitted  to  cross  through  the 
“Parade  of  Tall  Ships”,  cross  within  500 
yards  of  the  lead  or  last  vessel  in  that 
parade,  or  maneuver  alongside  within 
100  yards  of  any  “OPSAIL  ’92  Vessel". 

(8)  The  Port  Imperial  ferry  service, 
which  operates  between  Weehawken, 
New  Jersey  and  Pier  76,  Manhattan,  is 
exempt  from  the  regulations  in  this 
section  while  engaged  in  scheduled  ferry 
service  between  those  points,  except,  at 
no  time  will  a  ferry  be  permitted  to  cross 
through  the  “Parade  of  Tall  Ships",  cross 
within  500  yards  of  the  lead  or  last 
vessel  in  that  parade,  or  maneuver 
alongside  within  100  yards  of  any 
“OPSAIL  '92  Vessel". 

(9)  Seaplane  Operations.  The 
operation  of  seaplanes,  including 
taxiing,  landing,  and  taking  off,  is 
prohibited  in  regulated  Areas  “C"  and 
“D"  for  the  duration  of  the  regulations  in 
this  section. 

(c)  Effective  dates.  (1)  Area  “C".  The 
regulations  in  this  section  become 
effective  at  6  a.m.,  July  4, 1992.  They 
terminate  at  2  p.m.,  July  4, 1992. 

(2)  Area  “D".  The  regulations  in  this 
section  become  effective  at  7:30  ajn.. 
July  4, 1992.  They  terminate  at  3  a.m., 
July  5. 1992. 


PART  IIO—ANCHORAGE 
REGULATIONS 

4.  The  authority  citation  for  part  110 
continues  to  read  as  follows 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.48  and  33  CFR  1.05-l(g). 

Section  110.1a  and  each  section  listed  in 
section  110.1a  are  also  issued  under  33  U.S.C. 
1223  and  1231. 

5.  Section  110.155  is  temporarily 
amended  by  suspending  for  the  period 
from  6  a.m.  on  July  2, 1992,  until  11:59 
a.m.  on  July  5. 1992,  paragraphs  (c)(5), 
(dM6).  (d)(7).  (d)(8).  (d)(9),  and  {m)(2):  by 
adding  Notes  1  and  2  to  the  beginning  of 
the  section;  by  adding  paragraphs 

(c) (l)(ii).  (c)(2)(ii),  (c)(3Kii).  (c)(4){ii). 

(d) (ll)(iii).  (d)(12)(iii).  (d)(13)(vi). 

(d) (14)(iv),  (d)(15)(iii),  (e)(l)(iii), 

(e) (l)(iv),  and  (f)(4);  and,  by  revising 
paragraphs  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(d)(5).  (d)(10)(i),  introductory  text  of 
(d)(16),  the  note  to  the  introductory  text 
of  paragraph  (f)(1),  and  the  first 
sentence  of  paragraph  (n)(l)  to  read  as 
follows;  §  110.155  Port  o/Afew  York. 

Note  1:  See  chartiets  I,  II,  V,  VI  and  VII  in 
appendix  A  to  5  100.35T  01-158. 

Note  2:  Mariners  are  cautioned  that  the 
areas  designated  as  anchorage  grounds  for 
the  purpose  of  the  regulation  in  this  section 
have  not  been  subject  to  any  special  survey 
or  inspection  and  that  charts  may  not  show 
all  seabed  obstructions  or  the  shallowest 
depths.  In  addition,  the  anchorages  are  in 
areas  of  substantial  currents,  and  not  all 
anchorages  are  over  good  holding  ground. 
Mariners  are  advised  to  take  appropriate 
precautions  when  using  these  temporary 
anchorages.  These  are  not  special  anchorage 
areas.  Vessels  must  display  anchor  lights,  as 
required  by  the  navigation  rules.  The 
a’^nchorages  in  paragraphs  (c)  through  (d)(10) 
of  this  section  and  the  Narrows  temporary 
anchorage  established  in  §  110.T01-160  arc 
available  to  “Spectator  vessels"  on  a  first 
come  first  served  basis.  The  anchorages  in 
paragraphs  (d)(ll)  through  (15)  of  this  section 
require  a  permit  to  anchor,  issued  by  Captain 
of  the  Port.  New  York.  The  anchorages  in 
paragraph  (e)  and  (f)(4)  of  this  section  are 
established  for  the  exclusive  use  of  "OPSAIL 
'92  Vessels".  The  definitions  set  forth  in 
§  100.35T  01-158(a)  apply  to  this  section. 

*  *  «  *  * 

(C)  *  *  * 

(1)  *  *  • 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  12 
p.m.  on  July  2. 1992.  It  will  terminate  at 
11:59  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(2)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

(3)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(!i). 
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(4)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

***** 

(d)  *  *  *  {1)  Spectator  Anchorage  20~ 
A.  lliat  area  enclosed  by  coordinates 
connecting  the  following  points: 

Latitude  Longitude 

40*  42*  21"  N  74*  02*  06"  W 

40*  42"  05"  N  74*  01’  hT‘  W 

40*  41’  39"  N  74*  02*  00"  W 

40*  41'  30"  N  74*  02’  06 "  W 

40*  41’  55"  N  74*  02”  56  ”  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(1)  lihis  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  3 
a.m.  on  July  4, 1992.  It  will  terminate  at  6 
a.m.  on  July  5, 1992.  Upon  termination  or 
when  directed  by  Captain  of  the  Port. 
New  York  each  vessel  must  vacate  this 
anchorage. 

(2)  Spectator  Anchorage  20-B.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*  41'  51"  N  74*  02'  60"  W 

40*  41'  25 "  N  74*  02'  09"  W 

40*  41'  02"  N  74*  02'  24"  W 

40*  41'  00"  N  74*  02“  39"  W 

40*  41'  31"  N  74*  03'  15"  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  lliis  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  3 
a.m.  on  Jidy  4, 1992.  It  will  terminate  at  6 
a.m.  on  July  5, 1992.  Upon  termination  or 
when  directed  by  Captain  of  the  Port, 
New  York  each  vessel  must  vacate  this 
anchorage. 

(3)  Spectator  Anchorage  20-C.  That 
area  enclosed  by  coordinates  coimecting 
the  following  points: 

Latitude  Longitude 

40*  41'  26"  N  74*  03'  18"  W 

40*  41'  00"  N  74*  02'  26"  W 

40*  40'  09"  N  74*  03'  00"  W 

40*  40'  45"  N  74*  03’  51"  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  12 
p.m.  on  July  2, 1992.  It  will  terminate  at 
11:59  ajn.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port  New  York  each  vessel  must 
vacate  the  anchorage. 

(4)  Spectator  Anchorage  20-D.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*  40'  53 "  N  74*  04'  15 "  W 

40*  40'  04"  N  74*  03'  02"  W 

40*  39*  34"  N  74*  03’  23"  W 

40*  39'  45"  N  74*  03'  50"  W 

40*  39'  55"  N  74*  04'  00"  W 

40*  40'  09"  N  74*  03'  51"  W 

40*  40'  32"  N  74*  04'  38"  W 


thence  along  the  shoreline  to  the  point  of 
the  banning. 

(i)  Inis  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  12 
p.m.  on  July  2. 1992.  It  will  terminate  at 
11:59  a.m.  on  July  5. 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  Yoric  each  vessel  must 
vacate  this  anchorage. 

(5)  Spectator  An^orage  20-E.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*  39'  50"  N  74*  04'  06"  W 

40*  39’  22"  N  74*  03'  29"  W 

40*  39"  01"  N  74"  03'  46"  W 

40*  39"  19"  N  74*  05'  10"  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  12 
p.m.  on  July  2, 1992.  It  will  terminate  at 
11:59  ajn.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 
***** 

(10)  *  *  * 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  “Spectator  vessels". 
This  designation  will  commence  at  12 
p.m.  on  July  2, 1992.  It  will  terminate  at 
11:59  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(11)*  *  * 

(iii)  This  anchorage  is  designated  for 
exclusive  use  of  vessels  observing  or 
participating  in  the  OPSAIL  ’92 
festivities  and  which  have  been 
authorized  by  Captain  of  the  Port,  New 
York.  No  vessel  may  anchor  within  this 
area  without  authorization  to  do  so.  This 
anchorage  designation  will  remain  in 
effect  from  3  a.m.  on  July  4, 1992,  imtil  6 
a.m.  on  July  5, 1992.  Upon  termination  or 
when  directed  by  Captain  of  the  Port, 
New  York  each  vessel  must  vacate  this 
anchorage. 

(12)  *  *  * 

(iii)  This  anchorage  is  designated  for 
exclusive  use  by  vessels  which  have 
been  authorized  by  Captain  of  the  Port, 
New  York  for  the  purpose  of  observing 
or  participating  in  the  OPSAIL  *92 
festivities.  No  vessel  may  anchor  within 
this  area  without  authorization  to  do  so. 
This  anchorage  will  remain  so 
designated  from  3  a.m.  on  July  4, 1992, 
until  6  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(13)*  *  * 

(vi)  This  anchorage  is  designated  for 
exclusive  use  by  vessels  which  have 


been  authorized  by  Captain  of  the  Port, 
New  York  for  the  purpose  of  observing 
or  participating  in  the  OPS^L  '92 
festivities.  No  vessel  may  anchor  within 
this  area  without  authorization  to  do  so. 
This  anchorage  will  remain  so 
designated  frt)m  3  a.m.  on  July  4, 1992, 
until  6  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(14)  *  *  * 

(iv)  This  anchorage  is  designated  for 
exclusive  use  by  vessels  which  have 
been  authorized  by  Captain  of  the  Port, 
New  York  for  the  purpose  of  observing 
or  participating  in  the  OPSAIL  '92 
festivities.  No  vessel  may  anchor  within 
this  area  without  authorization  to  do  so. 
This  anchorage  will  remain  so 
designated  from  3  a.m.  on  July  4, 1992, 
until  6  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(15)  *  *  * 

(iii)  This  anchorage  is  designated  for 
exclusive  use  by  vessels  which  have 
been  authorized  by  Captain  of  the  Port, 
New  York  for  the  purpose  of  observing 
or  participating  in  the  OPSAIL  '92 
festivities.  No  vessel  may  anchor  within 
this  area  without  authorization  to  do  so. 
This  anchorage  will  remain  so 
designated  from  3  a.m.  on  July  4, 1992, 
until  6  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by  Captain 
of  the  Port,  New  York  each  vessel  must 
vacate  this  anchorage. 

(16)  Any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  20-A  through  20-E  must 
comply  with  requirements  in  paragraphs 
(d)(16)  (iii),  (iv),  (v),  (vi),  and  (vii)  of  this 
section.  Aiiy  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  21-A  through  21-C,  23-A  and 
23-B,  24  or  25  must  comply  with  all  of 
the  requirements  of  this  paragraph. 
***** 

(e)  *  *  * 

(1)  *  *  * 

(iii)  This  anchorage  is  effective  from  6 
a.m.  on  July  2, 1992,  imtil  2  p.m.  on  July 
4, 1992. 

(iv)  No  vessel  other  than  “OPSAIL  ’92 
Vessels"  and  their  designated  assist 
tugs  may  anchor  and/or  approach 
within  100  yards  of  any  OPSAIL  ’92 
Vessel  navigating  or  anchored  in  this 
area. 

(f)  *  *  *  (1)  *  *  * 

Note:  Anchorage  49-G  in  this  area  is 
reserved  for  vessels  carrying  explosives  (see 
paragraph  (m)(3)  and  (n)  of  this  section]  and 
is  excluded  from  use  as  a  general  anchorage. 

***** 
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(4)  OPSAIL  Vessel  Temporary 
Anchorage.  That  area  enclosed  by 
coordinates  connecting  the  following 
points; 

Latitude  Longitude 

40“  28'  30"  N  7r  01’  42"  W 

40°  27’  56"  N  74*  01'  35"  W 

40“  zr  54"  N  74*  01'  25  "  W 

40“  26’  00"  N  74“  00'  58 "  W 

40“  26'  00  "  N  74“  02'  00  "  W 

40“  26*  29"  N  74*  02'  51"  W 

40“  27'  29"  N  74“  02'  10"  W 

40“  27'  40"  N  74“  02'  36 "  W 

40“  28'  or'  N  74“  02“  19"  W 

thence  to  the  point  of  the  beginning. 

(i)  This  anchorage  sets  aside  a  portion 
of  Anchorage  No.  26,  as  described  in 
paragraph  (f)(1)  of  this  section,  for  the 
exclusive  use  of  “OPSAIL  ’92  Vessels”. 

(ii)  This  anchorage  is  effective  from  6 
a.m.  on  July  2, 1992.  until  2  p.m.  on  July 
4, 1992. 

(iii)  No  vessels  other  than  "OPSAIL 
'92  Vessels”,  their  designated  assist 
tugs,  and  enforcement  vessels  may 
anchor,  loiter,  or  approach  within  100 
yards  of  any  OPSAIL  ’92  Vessel  when  it 
is  navigating  or  at  anchor  in  this  area. 

«  •  *  *  * 

(n)  *  *  *  (1)  Anchorage  No.  49-G  is 
reserved  for  vessels  carrying  explosives. 


6.  Temporary  section  llO.TOl-160  is 
added  to  Subpart  B  to  read  as  follows: 

§  110.T01-160  New  York  Harbor. 

Narrows  Temporary  Anchorage.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40“  36'  31"  N  74“  02'  11"  W 

40“  36'  28"  N  74“  02*  20"  W 

40“  zr  22"  N  74*  02'  48"  W 

40“  38'  23"  N  74*  02’  22 "  W 

40“  SO*  21"  N  74“  02'  12"  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning.  This  anchorage  is 
effective  from  12  p.m.  on  July  2, 1992, 
until  11:59  a.m.  on  July  5, 1992. 

PART  165~-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

7.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1,  6.04-6, 
and  160.5. 

8.  A  new  §  165.T01-161  is  added  to 
read  as  follows: 

§  165.T01-161  Safety  Zone:  Upper  Bay, 
New  York  and  New  Jersey. 

Note:  See  chartlets  I  and  VII  in  appendix  A 
to  S  100J5T01-158. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Upper 
Bay  in  the  vicinity  of  the  Battery  in 
Lower  Manhattan  including:  All  waters 


of  the  Lower  East  River,  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  between  the  Brooklyn  Battery 
Tunnel  ventilator  on  Governors  Island 
and  Pier  7,  Brooklyn;  and.  all  waters  of 
the  Lower  Hudson  River,  south  of  a  line 
drawn  between  Pier  32,  Manhattan  and 
Jersey  City  along  the  40’  43'  30”  N  line  of 
latitude  and  north  of  a  line  drawn 
between  Castle  William  on  Governors 
Island  and  the  southern  tip  of  the  New 
Jersey  Railroad  Terminal  in  Liberty 
State  Park. 

(b)  Effective  date.  This  zone  becomes 
effective  at  8  p.m.  on  July  4, 1992.  It 
terminates  at  3  a.m.  on  July  5, 1992. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  Captain 
of  the  Port  New  York. 

Dated:  June  8. 1992. 

).0.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  92-14199  Filed  6-19-92;  8:45  am] 
BILLING  cooe  4»10- 14-41 

33  CFR  Part  117 
[CGOe-92-03] 

Drawbridge  Operation  Regulations: 
Portage  Bayou,  Tchoutacabouffa  River 
and  Wolf  River,  MS 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  Rule. 

summary:  At  the  request  of  the  Harrison 
County  Board  of  Supervisors.  Gulfport, 
Mississippi,  the  Coast  Guard  is  changing 
the  regulations  governing  the  operations 
of  three  Harrison  County  owned 
drawbridges,  as  follows: 

(1)  The  Portage  Bridge  on  Hampton 
Road  over  Portage  Bayou,  mile  0.2,  near 
Pass  Christieui. 

(2)  The  Cedar  Lake  Road  Bridge  over 
the  Tchoutacabouffa  River,  mile  8.0, 
near  Cedar  Lake. 

(3)  The  Adams  Bridge  on  Hampton 
Road  over  the  Wolf  River,  mile  1.3,  near 
Pass  Christian. 

The  changes  require  that  the  draw  of 
the  Portage  Bridge  over  Portage  Bayou 
open  if  at  least  two  hours  advance 
notice  is  given,  and  that  the  Cedar  Lake 
Bridge  over  the  Tchoutacabouffa  River 
and  the  Adams  Bridge  over  the  Wolf 
River  open  if  at  least  twenty-four  hours 
advance  notice  is  given.  Presently,  the 
draws  of  the  bridges  are  required  to 
open  on  signal  at  ail  times.  This  change 
is  being  made  because  of  infrequent 
requests  to  open  the  draws  of  the 
bridges.  'This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having 


persons  constantly  available  at  the 
bridges,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  ’This  regulation 
becomes  elective  on  July  22, 1992. 

FOR  FURinER  INFORMATION  CONTACT: 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589-2965. 

SUPPLEMBITARY  MFORMATTON:  On 

March  25, 1992,  the  Coast  Guard 
published  a  proposed  rule  (57  FR  10322) 
concerning  this  amendment  'The 
Commander,  Eighth  Coast  Guard 
District  also  published  the  proposal  as  a 
Public  Notice  dated  April  10. 1992.  In 
each  notice  interested  parties  were 
given  until  May  11. 1992,  to  submit 
comments. 

Drafting  Information 

The  dralters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Comments 

Four  letters  were  received  in  response 
to  Public  Notice  No.  CGD6^4-62  issued 
on  April  10, 1992.  *rhe  National  Marine 
Fisheries  Service  offered  no  objection  to 
the  proposed  regulations.  McDonough 
Marine  Service,  Gulf  Coast  Pre-Stress, 
Inc.,  and  Gulf  Marine  Towing,  Inc^  each 
objected  to  the  6-hour  advance  notice 
requirement  that  was  initially  proposed 
for  the  Portage  Bayou  bridge.  'There 
were  no  objections  to  the  proposed 
regulations  for  the  Tchoutacabouffa 
River  bridge  or  the  Wolf  River  bridge. 
The  Coast  Guard  contacted  the  thr^ 
companies  that  expressed  objection  to 
the  proposed  Portage  Bayou  6-hour 
advance  notice  rule.  The  basis  for  the 
objections  was  that  adverse  weather 
conditions  such  as  fog,  fronts  moving 
through,  high  winds  low  tides,  etc.,  and 
the  shallow  channel  with  no  place  to 
moor,  would  place  a  hardship  on  their 
operations. 

Each  objector  suggested  that  a  two- 
hour  advance  notice  period  would  be 
acceptable  and  would  not  hinder  their 
operations.  The  applicant  was  notified 
of  the  objections  and  requested  that  the 
6-hour  advance  notice  proposal  be 
amended  to  a  2-hour  advance  notice. 
Since  all  parties  have  agreed  to  a  lesser 
regulated  period  for  the  benefit  of 
navigation,  the  Coast  Guard  has  decided 
to  approve  the  request  as  noted  in  this 
final  rule.  'Therefore,  an  amended 
proposed  rule  is  not  necessary.  The  rest 
of  the  rule  remains  unchanged. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
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criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  nonmajor  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  there  will  be  very 
little  inconvenience  to  vessel  owners 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterw&ys  and 
giving  advance  notice  of  requests  for 
bridge  openings  should  involve  little  or 
no  additional  expense  to  them.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  lX)5-l(g). 

§  1 17.686  [Redesignated  from  §  1 17.685] 

2.  Section  117.685  (Yazoo  River)  is 
redesignated  as  §  117.686  and  a  new 
§  117.685  is  added  to  read  as  follows: 

§  117.665  Portage  Bayou, 
Tchoutacabouffa  and  Wolf  Rivers 

(a)  The  draw  of  the  Portage  Bridge 
over  Portage  Bayou,  mile  2.0,  shall  open 


on  signal  if  at  least  two  hours  notice  is 
given. 

(b)  The  draws  of  the  Cedar  Lake  Road 
Bridge  over  the  Tchoutacabouffa  River, 
mile  8.0,  and  the  Adams  Bridge  over  the 
Wolf  River,  mile  1.3,  shall  open  on  signal 
if  at  least  twenty-four  hours  notice  is 
given. 

Dated:  June  1, 1992. 

JAf.  Loy, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  92-14614  Filed  6-19-92;  8:45  am] 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Baltimora,  Regulation  92-05-20] 

Safety  Zone  Regulation:  Chesapeake 
Bay,  Pasadena,  MD 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  Downs  Memorial  Park 
fireworks  display,  Pasadena,  Maryland. 
The  fireworks  will  be  launched  from 
shore  outward  toward  the  Chesapeake 
Bay.  The  safety  zone  is  necessary  to 
control  spectator  craft  and  to  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  during  the  event  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  8  p.m.  to  11  p.m.,  July  4, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Cynthia  L  Stowe,  U.S.C.G.  Marine 
Safety  Office  Baltimore,  U.S.  Custom 
House,  40  South  Gay  Street  Baltimore, 
Maryland  21202-4022,  (410)  962-5105. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  efiective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible. 

Specifically,  the  sponsor's  application 
to  hold  the  event  was  not  received  until 
May  7, 1992,  leaving  insufficient  time  to 
publish  a  notice  of  proposed  rulemaking 
in  advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Cynthia  L  Stowe,  project  officer  for  the 
Captain  of  the  Port,  Baltimore,  Maryland 
and  LT  Monica  L  Lombardi,  project 
attorney  Fifth  Coast  Guard  District 
Legal  Staffi 


Background  and  Purpose 

On  May  7, 1992  the  Park 
Superintendent  Downs  Memorial  Park, 
Pasadena,  Maryland  filed  an  application 
to  hold  a  fireworks  display,  to  take 
place  on  July  4, 1992.  As  part  of  their 
application  Downs  Park  requested  that 
the  Coast  Guard  provide  control  of 
spectator  and  commercial  traffic  during 
the  fireworks  display. 

Discussion  of  Regulation 

The  fireworks  will  be  launched  from 
the  shores  of  Downs  Memorial  Park, 
Pasadena,  Maryland  and  shot  over  the 
water  adjacent  the  park.  The  safety 
zone  will  consist  of  a  rectangular  area  of 
the  Chesapeake  Bay,  approximately 
1,200  feet  from  the  shore,  marked  by  four 
to  six  temporary  buoys.  Since  this  area 
is  not  near  any  shipping  channels, 
commercial  traffic  will  not  be  affected. 

This  emergency  rule  is  not  considered 
major  under  Executive  Order  12291  and 
not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979), 

The  Coast  Guard  also  considered  the 
impact  of  this  regulation  on  small 
entities  and  concluded  that  such  impact 
is  expected  to  be  minimal.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  emergency  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  temporary  §  165.T520  is  added  to 
read  as  follows: 
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§  165.T520  Safety  Zone:  Ctiesapeake  Bay, 
Pasadena,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the 
Chesapeake  Bay,  1,200  feet  offshore  of 
Downs  Park,  Pasadena,  Maryland,  as 
marked  by  temporary  buoys. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

(2)  The  Coast  Guard  Patrol 
Commander  and  each  Coast  Guard 
vessel  enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

(c)  Local  regulation.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall; 

(1)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(d)  Effective  date.  The  regulation  in 
this  section  is  effective  from  8  p.m.  to  11 
p.m.,  July  4, 1992,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Baltimore,  Maryland. 

Dated:  June  12, 1992. 

RJL  Edmiston, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

[FR  Doc.  92-14192  Filed  &-19-92;  8:45  am] 
BILUNO  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Baltimore,  Regulation  92-05-18] 

Safety  Zone  Regulation:  Severn  River, 
Annapolis,  MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 


safety  zone  for  the  City  of  Annapolis 
Fireworks  display.  The  fireworks  will  be 
launched  from  a  barge  anchored 
approximately  200  yards  east  of 
Farragut  Field  U.S.  Naval  Academy, 
Severn  River,  Annapolis,  Maryland.  The 
safety  zone  is  necessary  to  control 
spectator  craft  and  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation  is 
effective  firom  8  p.m.  to  10:30  p.m.,  July  4, 
1992,  with  a  rain  date  of  July  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Cynthia  L.  Stowe,  U.S.C.G.  Marine 
Safety  Office  Baltimore,  U.S.  Custom 
House,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022,  (410)  962-5105. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible. 

Specifically,  the  sponsor's  application 
to  hold  the  event  was  not  received  until 
April  27, 1992,  leaving  insufficient  time 
to  publish  a  notice  of  proposed 
rulemaking  in  advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Cynthia  L  Stowe,  project  officer  for  the 
Captain  of  the  Port,  Baltimore,  Maryland 
and  LT  Monica  L  Lombardi  project 
attorney  Fifth  Coast  Guard  district  legal 
staff. 

Background  and  Purpose 

On  April  27, 1992  the  City  of 
Annapolis  filed  application  to  hold  a 
fireworks  display,  to  take  place  on  July 
4, 1992.  As  part  of  their  application,  the 
City  of  Annapolis  requested  that  the 
Coast  Guard  provide  control  of 
spectator  and  commercial  traffic  during 
the  fireworks  display. 

Discussion  of  Regulation 

Hie  fireworks  will  be  launched  from  a 
barge  anchored  approximately  200  yards 
east  of  Farragut  Field,  U.S.  Naval 
Academy,  Severn  River,  Annapolis, 
Maryland.  This  Safety  Zone  will  consist 
of  a  circle,  with  a  radius  of  200  yards, 
around  the  barge  located  at  latitude  38- 
58-30  North,  longitude  078-28-30  West. 

This  emergency  rule  is  not  considered 
major  under  Executive  Order  12291  and 
not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26,  ■ 
1979). 


The  Coast  Guard  also  considered  the 
impact  of  this  regulation  on  small 
entities  and  concluded  that  such  impact 
is  expected  to  be  minimal.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  emergency  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-JAMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 33 
CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  temporary  S  165.T518  is  added  to 
read  as  follows: 

§  165.T518  Safety  Zone:  Severn  River, 
Annapolis,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Severn 
River,  bounded  by  the  arc  of  a  circle 
with  a  radius  of  200  yards  and  with  its 
center  located  at  latitude  38-56-30 
North,  longitude  076-28-30  West. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  Commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  Coast  Guard  Patrol 
Commander  and  each  Coast  Guard 
vessel  enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

(c)  Local  regulations.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
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commissioned,  warrant,  or  petty  ofHcer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  ofHcer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  speciHed  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(d)  Effective  date.  The  regulation  in 
this  section  is  elective  from  8  p.m.  to 
10:30  p.m.,  July  4, 1992,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Baltimore,  Maryland.  If  the  event  is 
postponed  from  July  4, 1992,  due  to 
weather,  the  regulation  in  this  section 
will  be  elective  from  8  p.m.  to  10:30 
p.m.,  July  5, 1992,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Baltimore,  Maryland. 

Dated:  June  12, 1992. 

R.  L  Edmiston, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

(FR  Doc.  92-14193  Filed  6-19-02;  8:45  am) 

BILUNO  CODE  4910-14-M 


33  CFR  Part  165 

(COTP  TAMPA  Regulation  92-47] 

Safety  Zone  Regulations;  Headwaters 
of  Crystal  River  in  Kings  Bay,  Florida 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay,  Florida.  The  zone  is  needed  to 
protect  boaters  and  their  vessels  from 
safety  hazards  associated  with 
anticipated  heavy  boating  traffic  in  this 
area  during  the  4th  of  July  holiday 
weekend.  Vessels  in  the  area  are  to 
proceed  at  “idle  speed”  during  the 
holiday  weekend. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  Thursday,  July  2, 
1992  at  6  p.m.  EDT.  It  terminates  on 
Sunday,  July  5, 1992  at  Midnight. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  LJ.  Pearson, 
Coast  Guard  Marine  Safety  Office, 
Tampa,  FL  at  (813)  228-2189. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good  ■ 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  required  to  respond 


to  potential  hazards  to  the  vessels 
involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  LJ.  Pearson,  project  officer  for  the 
Captain  of  the  Port,  and  LT  J.M.  Losego, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  is  required,  because 
the  4th  of  July  holiday  weekend 
traditionally  results  in  an  increased 
amount  of  boating  traffic  in  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay,  Florida.  In  order  to  decrease  the 
hazard  to  boaters  and  their  vessels,  all 
boats  transmitting  the  zone  must 
proceed  at  “idle  speed.”  The  entrance 
areas  to  the  zone  shall  be  marked  with 
buoys  indicating,  "No  wake — ^Idle 
Speed.” 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1. 6.04-6,  and  160.5. 

2.  A  new  §  165.T0747  is  added  to  read 
as  follows: 

§  165.T0747  Safety  Zone:  Headwaters  of 
Crystal  River  In  Kings  Bay,  Florida. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Kings  Bay 
and  the  connecting  tributaries  south  and 
west  of  the  points  of  land  at  Crystal 
Shores  on  the  east  and  Magnolia  Shores 
on  the  west  wherein  the  Crystal  River 
meets  Kings  Bay.  Specifically,  the 
northern  boundary  of  the  safety  zone  is 
formed  by  a  line  drawn  from  position 
28-53-63  N,  82-36-29  W,  to  position  28- 


53-67  N,  82-35-92  W.  TTie  southern  | 

boundary  is  formed  by  a  line  drawn  I 

from  position  28-53-13  N,  82-35-97  W,  i 

to  position  28-53-10  N,  82-35-71  W.  The  | 

eastern  boundary  is  formed  by  a  line  ^ 

drawn  from  position  28-53-67  N,  82-35-  ; 

92  W,  to  position  28-53-10  N,  82-35-71  ] 

W.  Finally,  the  western  boundary  is  ] 

formed  by  a  line  drawn  from  position  [ 

28-53-63  N,  82-36-29  W,  to  position  28-  : 

53-13  N,  82-35-97  W.  ^ 

(b)  Effective  Dates.  This  regulation  j 

becomes  effective  on  Thursday,  July  2,  \ 

1992  at  6  p.m.  EDT.  It  terminates  on 

Sunday,  July  5, 1992  at  Midnight.  ; 

(c)  Regulations.  In  accordance  with  ^ 

the  general  regulations  of  §  165.23  of  this 

part,  all  vessels  transiting  in  this  zone 
must  proceed  at  “idle  speed.” 

Dated:  May  18. 1992. 

M.).  Schiro, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Tampa,  Florida. 

[FR  Doc.  92-14611  Filed  6-19-92;  8:45  am) 

BILLING  CODE  4910-14-M 


33  CFR  Part  165 

[CGD1  92-055] 

Safety  Zone;  Gloucester  Inner  Harbor, 
Gloucester,  MA 

agency:  Coast  Guard.  DOT. 
action:  Temporary  ffnal  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  an  emergency  safety  zone 
in  the  waters  of  Gloucester  Inner 
Harbor,  including  Smith  Cove,  east  of  a 
line  drawn  from  the  U.S.  Coast  Guard 
Station  Gloucester  and  the  northeast 
point  of  Rocky  Neck,  East  Gloucester. 
Vessel  movements  within  this  safety 
zone  are  permitted  under  the  criteria  set 
forth  in  this  regulation.  This  action  is 
necessary  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  underwater  blasting  being 
conducted  in  conjunction  with  ongoing 
dredging  and  reconstruction  of  the 
Gloucester  State  Pier.  This  period  of 
underwater  blasting  will  be  from  June  1, 
1992  to  August  14. 1992. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  12:01  a.m.  June  10, 
1992  and  terminates  at  12:01  a.m.  August 
15, 1992. 

ADDRESSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  233,  U.S.  Coast  Guard 
Marine  Safety  Office.  455  Commercial 
Street,  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade]  Edgars 
Auzenbergs,  USCG  Marine  Safety  Office 
Boston,  at  (617)  223-3000. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant " 
(junior  grade)  Edgars  Auzenbergs, 
project  officer  for  the  Captain  of  the  Port 
Boston,  and  Lieutenant  Commander 
John  Astley,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Middlesex  Corporation, 
contractors  for  the  Gloucester  State  Pier 
reconstruction  project,  informed  the 
Coast  Guard  less  than  a  month  ago  of 
their  intent  to  conduct  underwater 
blasting  in  Gloucester  Harbor.  The  exact 
specifications  of  the  blasting  were  not 
known  to  the  Coast  Guard  until  the 
Captain  of  the  Port  Boston  received  and 
approved  the  contractors'  blast  plan  and 
issued  a  permit  to  conduct  explosive 
loads  at  the  Gloucester  State  Pier  on 
May  28, 1992.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved.  Any  further  delay  to  this 
project  would  be  detrimental  to  the 
major  reconstruction  and  expansion  of 
the  Gloucester  State  Pier,  which  have 
been  underway  for  two  months. 

Background  and  Purpose 

The  U.S.  Coast  Guard  is  establishing 
this  emergency  safety  zone  to  enhance 
vessel  safety  during  that  phase  of  the 
Gloucester  State  Pier  reconstruction 
project  involving  underwater  blasting. 
The  Gloucester  State  Pier  project  is  part 
of  a  multi-year  plan  entailing  pier 
expansion  and  modernization  in  order  to 
facilitate  additional  fishing  vessel  berths 
and  commercial  buildings.  The 
contractors  anticipate  completing  the 
development  of  the  pier  in  mid  1993.  The 
Coast  Guard  views  the  underwater 
blasting  portion  of  the  construction  as  a 
concern  for  mariners.  The  safety  zone 
ensures  that  communication  is 
established  between  contractors  and  all 
pertinent  parties,  including  operators  of 
vessels  transiting  the  waters  within  the 
safety  zone.  With  proper  communication 
among  all  parties,  the  contractor  is 
assured  of  conducting  underwater 
blasting  operations  in  a  safe  manner 
with  minimal  impact  on  vessel  traffia 


Description  of  the  Blasting 

The  operation  is  being  conducted  from 
9  a.m.  imtil  4  p.m.  Monday  through 
Saturday  and  the  safety  zone  will 
remain  in  effect  until  August  15, 1992. 

No  blasting  will  take  place  when  there 
is  restricted  visibility  (the  contractor 
must  have  ^  mile  visibility  beyond  the 
safety  zone).  Before  each  blast, 
personnel  on  board  the  barge  BULLDOG 
will  drill  multiple  holes  and  load  the 
holes  with  explosives.  After  retreating  to 
a  safe  distance,  the  contractors  will 
remotely  detonate  the  explosives  in  the 
holes.  Operations  will  be  conducted 
primarily  on  the  south  side  of  the  State 
Pier,  with  the  spud  barge  BULLDOG 
performing  the  drilling  and  the  barge 
WEEKS  264  (130  feet  x  45  feet)  assisting 
in  the  dredging. 

Obstruction  of  the  Channel 

Obstruction  of  the  channel  is  minimal, 
since  BULLDOG  and  WEEKS  264  are 
positioned  just  off  the  southern  comer  of 
the  Gloucester  State  Pier  and  operate 
normally  well  outside  the  limits  of  the 
North  or  South  Channels.  This  safety 
zone  is  necessary  to  protect  vessel 
traffic  operating  in  Gloucester  Harbor 
from  the  hazards  associated  with  the 
underwater  blasting  operations.  Notice 
of  this  safety  zone  will  be  published  in 
the  Local  Notice  to  Mariners  and  Safety 
Marine  Information  Broadcasts.  Entry 
into  this  safety  zone  will  be  prohibit^ 
during  periods  of  underwater  blasting, 
unless  authorized  by  the  Captain  of  the 
Port  Boston. 

Notification  of  Blasting 

One  hour,  forty-five  minutes,  thirty 
minutes,  and  fifteen  minutes  prior  to 
blasting,  the  contractors  will  broadcast 
on  channels  9  and  16  VHF-FM  their 
intention  to  conduct  blasting  operations. 
Approximately  fifteen  minutes  before  a 
blast  round  is  to  be  fired,  the  blaster  will 
sound  four  clearly  audible  prolonged  (4- 
6  seconds)  horn/ whistle  signals  to 
indicate  that  the  blast  area  is  being 
secured.  When  the  area  is  determined  to 
be  secure  by  the  contractor,  the  blaster 
will  signal  with  four  clear  audible  short 
(approximately  one  second  duration] 
hom/whistle  signals  to  indicate  that  the 
blast  is  going  to  occur  within  one 
minute.  The  blast  round  will  then  be 
fired  unless  there  is  a  last  minute 
breakdown  in  the  security  of  the  blast 
area.  If  a  vessel  not  involved  with  the 
blasting  operations  is  within  the  safety 
zone  at  this  point,  the  contractor  will  not 
blast.  Immediately  following  the  blast, 
the  blaster  will  inspect  the  area  and 
determine  that  it  is  clear  to  resume 
operations.  At  this  point  an  all  clear 


(one  4-6  second  hom/whistle  signal) 
will  be  given. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  Febmary  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Costs  to  the  shipping 
and  fishing  industry  from  these 
regulations,  if  any,  will  be  minor  and 
have  no  significant  adverse  financial 
effect  on  vessel  operators.  Vessel  traffic 
may  experience  slight  delays  in 
departures  or  arrivals  while  waiting  for 
an  underwater  blast  to  occur. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  dominant  in  their  field  and  that 
otherwise  qualify  as  “small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

Since  this  action  may  cause  only 
slight  delays  in  transits  by  vessel  traffic, 
no  significant  adverse  economic  impact 
should  result  from  this  rulemaking. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seg.)  that 
this  temporary  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
.  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B. 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  In  fact,  implementation 


27700 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Rules  and  Regulations 


of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  “addresses.” 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Latest  research,  reporting,  and 
record  keeping  requirements.  Security 
measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 6.04-6, 
and  160.5. 

2.  A  new  §  165.’^55  is  added  to  read 
as  follows: 

§  165.T0155  Safety  Zone:  Glouceeter  Inner 
Harbor,  Gloucester,  MA 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Gloucester 
Inner  Harbor,  including  Smith  Cove,  east 
of  a  line  drawn  from  the  U.S.  Coast 
Guard  Station,  position  42*36'36''  N, 
070‘’39'37"  W,  to  the  northeast  point  of 
Rocky  Neck,  position  42‘’36'05''  N, 
070*39'03''  W,  when  underwater  blasting 
is  being  conducted. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  12.*01  a.m.,  June  10, 
1992.  It  terminates  at  12:01  a jn^  August 
15, 1992,  unless  terminated  sooner  by 
the  Captain  of  the  Port. 

(c)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port,  all 
vessels  not  involved  with  the  operation 
must: 

(1)  Remain  outside  the  safety  zone 
(i.e.,  not  operate  or  anchor  within  the 
safety  zone)  when  underwater  blasting 
is  about  to  occur,  signalled  by  four  short 
hom/whistle  signals  sounded  by  the 
drill  barge  BULLDOG  approximately 
one  minute  prior  to  the  scheduled  blast. 

(ii)  Maintain  at  all  times  a  safe 
distance  from  the  vicinity  of  the 
operation. 

(iii)  Communicate  with  the  Middlesex 
Corporation  on  Channels  9  or  16  VHF- 
FM  to  arrange  for  safe  passage. 

(2)  Except  with  the  permission  of  the 
Captain  of  the  Port,  the  Middlesex 
Corporation  must: 

(i)  Not  blast  if  a  vessel  not  involved 
with  the  blasting  operation  is  within  the 
safety  zone.  Immediately  following  the 
blast,  inspect  and  survey  the  blast  area 
to  determine  whether  it  is  clear  to 
resume  operations.  Give  all  clear  signal, 
one  prolonged  (4-6  seconds)  horn/ 


whistle  signal  after  area  is  determined 
to  be  clear  to  resume  normal  operations. 

(ii)  Initiate  appropriate  broadcast 
notices  and  warning  signals  to  local 
mariners  prior  to  and  after  conducting 
blasting  operations.  One  hour,  forty-five 
minutes,  and  thirty  minutes  prior  to 
blasting,  broadcast  on  channels  9  and  16 
VHF-FM  the  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  detonated,  give  a  signal  of  four 
clearly  audible  prolonged  (4-6  seconds) 
hom/whistle  signals  to  indicate  that  the 
blast  area  is  being  secured.  Signal  with 
four  clear  audible  short  (approximately 
one  second)  hom/whistle  signals  to 
indicate  that  the  blast  is  going  to  be  in 
one  minute.  Give  signal  of  one  clearly 
audible  prolonged  (4-6  seconds)  horn/ 
whistle  signal  after  area  is  determined 
to  be  all  clear  to  resume  normal 
operations. 

(3)  The  Captain  of  the  Port  may,  upon 
request,  authorize  a  deviation  from  any 
rule  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely. 

Dated:  June  10, 1992. 

W.H.  Boland,  Jr., 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 

[FR  Doc.  92-14617  Filed  6-19-92:  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  165 

[CGD1  92-065] 

Safety  Zone  Regulations:  Kill  Van  Kul4 
New  York  and  New  Jersey 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  mle. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  all  waters 
in  the  area  of  Constable  Hook  in  the  Kill 
Van  Kull  of  New  York  and  New  Jersey. 
This  zone  is  an  enhancement  of  the 
Regulated  Navigation  Area  (RNA) 
already  in  effect  in  these  waters,  and 
will  restrict  traffic  in  the  described  area 
and  prohibit  traffic  from  transiting  the 
work  area  in  a  portion  of  the  channel  at 
Constable  Hook  Reach.  In  the  southern 
portion  of  the  channel  is  a  work  area 
where  concentrated  drilling  and  blasting 
will  be  conducted  and  no  vessel  is 
permitted  to  transit  that  section.  In  the 
remaining  restricted  area,  vessel 
passage  is  permitted  under  the  criteria 
set  forth  in  these  regulations.  This  action 
is  necessary  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  extensive  blasting  emd  dredging 


operations  which  are  being  conducted  in 
the  work  area  of  the  channel. 

EFFECTIVE  DATES:  These  regulations 
becomes  effective  at  8  a.m.,  June  8, 1992. 
It  terminates  at  12  a.m.,  August  1, 1992, 
unless  terminated  sooner  by  Captain  of 
the  Port  NY  (COTP  NY). 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.  Peschel  of  Captain  of  the  Port, 
New  York  (212)  66fr-7934. 
SUPPLEMENTARY  INFORMATION: 

Drafting  InfonnatioD 

The  drafters  of  this  notice  are  LTJG 
J.E.  Peschel,  Project  Officer,  Captain  of 
the  Port,  New  York  and  LCDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  mlemaking  was  not  published 
for  this  regulation  and  good  cause  exi3ts 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  The  request  for  this  zone  was 
not  received  until  June  4, 1992. 

Therefore,  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

On  April  1. 1992  a  final  rule  was 
published  as  §  165.165  of  this  title,  which 
imposed  a  regulated  navigation  area 
(RNA)  over  the  entire  Kill  Van  KuU  for 
the  duration  of  a  three  year  deepening 
project  which  is  occurring  throu^out 
the  Kill.  To  safeguard  users  of  this 
waterway  from  hazards  involved  with 
this  ongoing  project,  this  safety  zone 
establishes  additional  temporary 
restrictions  within  the  boundaries  of  the 
RNA.  These  additional  requirements 
specify  mandatory  check-in  points  for 
vessels  nearing  the  work  area,  and 
require  the  employment  of  tugs  when 
conducting  certain  operations  during 
this  most  ^fficult  phase  of  the  dredging 
project. 

Background  and  Purpose 

In  August  1991,  the  Army  Corps  of 
Engineers  (A.C.O.E.)  and  the  Port 
Authorities  of  New  York  and  New 
Jersey  commenced  an  extensive  channel 
deepening  project  in  the  Kill  Van  Kull 
and  the  Constable  Hook  area.  This 
project  restricts  the  available  channel 
width  for  the  duration  of  the  project, 
reducing  it  by  one  half  in  the  area  of  the 
worksite,  from  approximately  800  feet  to 
400  feet,  with  shoal  water  of  only  25  feet 
immediately  outside  this  channel 
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In  order  to  minimize  the  burden  on  the 
maritime  community  during  this 
important  and  necessary  dredging 
operation,  the  project  is  divided  into 
phases.  During  each  phase,  blasting  and 
dredging  operations  occur  in  only  a 
small  portion  of  the  navigable  channel. 
Limiting  the  size  of  the  work  area  allows 
vessels  to  continue  navigating  the 
waterway  with  few,  if  any,  restrictions, 
while  providing  the  necessary  level  of 
safety  and  allowing  the  A.C.O.E.  to 
complete  the  project  without  undue 
delay. 

In  April,  the  work  area  shifted  to  the 
southern  portion  of  the  channel  to 
continue  work  westward  firom 
Constable  Hook  Reach  toward  Shooters 
Island.  Each  time  the  work  area  moved, 
the  Coast  Guard  established  a  safety 
zone  around  the  work  site.  These  safety 
zones  were  narrowly  tailored  to  provide 
an  adequate  level  of  safety  to  vessels 
transiting  the  area  while  minimizing  the 
restrictions  imposed  on  vessel 
operations.  In  addition,  throughout  the 
blasting  and  dredging  project  the  Coast 
Guard  has  consulted  with  the  port 
community  and  kept  them  apprised  of 
developments. 

On  Jime  4, 1992,  the  U.S.  Army  Corps 
of  Engineers  (A.C.O.E.)  notified  the 
Coast  Guard  that  they  were  prepared  on 
June  8th  to  begin  operations  in  the  area 
of  Constable  Hook  Reach.  Under  normal 
conditions  the  area  available  for 
maneuvering  into  the  Kill  Van  KuIL 
between  Constable  Hook  Reach  and 
New  York’s  Upper  Bay,  is  difiicult  to 
navigate.  As  a  result  of  the  dredging 
project,  the  area  available  for 
maneuvering  has  been  significantly 
reduced,  and  makes  the  angle  of  turn 
greater  for  vessels  proceeding  from  the 
Upper  Bay  to  Constable  Hook  Reach, 
thus  making  the  area  more  difficult  to 
navigate.  The  narrowest  navigational 
channel  will  likewise  be  reduced  to  a 
mere  375  feet,  with  shoal  water  of  only 
25  feet  immediately  outside  the  channel. 
Traversing  these  confined  waters 
heightens  the  risk  of  a  collision  or 
grounding  and  a  resulting  pollution 
incident  in  this  area.  Therefore,  it  is 
imperative  that  the  Coast  Guard 
establish  a  new  safety  zone  with 
temporary,  additional  restrictions  on 
vessels  transiting  the  new  work  site. 

If  the  Coast  guard  does  iwt  establish 
this  new  safety  zone  with  its  additional 
restrictions,  the  agency  will  be  forced  to 
curtail  the  planned  A.C.O.E.  dredging 
project.  Su^  action  would  in^pose  long 
term  economic  and  logistical  impacts  on 
the  port.  The  other  option  would  invc^ve 
issuing  individual  COTP  orders  to 
vessels  to  pureclude  them  from 
navigating  in  the  remaining  navigable 


portion  of  the  Kill  Van  Kull  and 
redirecting  traffic  through  the  Arthur ' 
KiU.  This  solution  would  add  delays  and 
confusion,  impose  a  significant  financial 
burden  to  the  maritime  community,  and 
further  congest  the  narrow  channel  of 
the  Arthur  Kill.  The  new  safety  zone  is 
temporary  in  nature,  and  wiU  be  in 
effect  less  than  six  months.  The 
additional  restrictions  apply  only  to 
vessels  with  drafts  of  25  feet  or  greater. 
In  combination  with  the  preexisting 
RNA,  it  provides  the  minimum  level  of 
safety  needed  to  protect  users  of  the 
waterway  from  the  dangers  and  hazards 
associated  with  the  dredging  and 
blasting  operation  while  navigating  in  a 
heavily  trafficked  area. 

In  Hght  of  the  unique  hazards  created 
by  the  location  and  dimensions  of  the 
new  work  area,  the  safety  zone  will 
consist  of  two  areas.  The  first  is  the 
“Work  Area”  where  blasting  and 
dredging  will  occur  and  through  which 
no  traffic  may  transit  unless  authorized 
by  COTP  NY.  The  second  is  the  area 
surrounding  the  "Work  Area”,  including 
the  approaches  and  the  waters  typically 
used  for  making  the  turn  fiom  the  Upper 
Bay  to  the  Kill  Van  Kull  (or  vice  versa). 
This  additional  area  allows  vessels  to 
set  up  for  the  turn  and  avoid  congestion 
when  passing  around  the  ‘Work  Area”. 
Based  on  a  recent  CAORF  port  study 
and  in  light  of  several  casualties  which 
have  occurred  in  this  area,  the  Captain 
of  the  Port,  New  Yoric  has  determined 
that  certain  vessels  must  employ  assist 
tugs  in  order  to  improve  their  ability  to 
safely  make  the  turn  around  the 
worksite.  The  minimum  number  of  assist 
tugs  required  will  depend  on  the  size 
and  length  of  the  vessel,  for  those 
vessels  with  a  draft  of  25  feet  or  greater. 
Vessel  operators  who  do  not  wish  to 
employ  assist  tugs  have  the  additional 
option  of  choosing  the  south  route  by 
taking  Arthur  KiU  to  (or  fi-om)  Newark 
Bay  thus  steering  dear  of  the  work  area 
and  avoiding  the  assist  tug  requirement. 

This  safety  zone  is  established  to 
reduce  the  risk  of  acddental  groundings, 
collisions  or  pollution  when  transiting 
this  congested  area.  The  potential  for  an 
accident  in  this  area  was  demonstrated 
recently  with  the  grounding  of  the  M/V 
American  Eagle,  ^e  oil  pollution  from 
the  grounding  of  the  tug  and  barge  M  35, 
and  the  blocked  channel  resulting  from 
the  M/V  Wladyslaw  Sikorski’s 
grounding.  Incidents  of  this  type,  which 
occiured  when  the  area  was  not 
restricted,  demonstrate  the  need  for 
additional  restrictions  around  the 
“Work  Area”  to  ensure  safe  navigatum 
of  vessds  transiting  through  the  safety 
zone. 


Regidatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  In  li^t  of  the  area’s  limited  size, 
temporary  timeframe,  and  advance 
warning  to  the  maritime  community,  the 
Coast  Guard  expects  the  economic 
impact  of  this  rulemaking  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  under  section  606(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seg.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  rule  contains  no  cc^lection  of 
infonnation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been  determined 
that  these  regulations  do  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard’s  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Sulqects  in  33  CFR  part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Regulations: 

In  consideration  of  the  foreging,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
_  continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1.  6.04-0,  and  160.5, 49 
CFR  1.46. 
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2.  A  new  165.T01065  is  added  to  read 
as  follows: 

§  165.T01065  Safety  Zone:  Kill  Van  Kull, 
Constable  Hook — New  York  and  New 
Jersey. 

(a)  Location.  (1)  The  following  areas 
has  been  declared  a  Safety  Zone:  All 
waters  of  the  Kill  Van  Kull  Channel  in 
the  vicinity  of  Constable  Hook;  east  of  a 
line  drawn  shore  to  shore  along  the 
074’05'  16"W  line  of  longitude,  west  of  a 
line  drawn  along  the  074*04'  17"W  line 
of  longitude,  and  south  of  a  line  drawn 
along  the  40*39  '27"N  line  of  latitude. 

(2)  Within  this  safety  zone  exists  a 
“Work  Area”  where  concentrated 
drilling  and  blasting  is  being  conducted. 
The  “Work  Area”  includes  all  waters 
bounded  by  the  following  points: 

Latitude  Longitude 

074*05’07.0"W 
40”39'04.0"N  074”05'07.0"W 

40°39'04.0"N  074°04'53.0''W 

40'38'5'1.0"N  074°04'53.0"W 

thence  to  the  point  of  the  beginning. 

KVK  Channel  bi^t  Buoy  5  (LLNR 
34510)  has  been  initially  relocated  in 
approximate  position  40*39’04''N 
074*05'09''W  to  mark  this  work  area. 
Additionally,  KVK  Channel  Light  Buoy  1 
(no  LLNR)  has  been  relocated  in 
approximate  position  40*38'59''N 
074*04'17''W,  and  KVK  Channel  Light 
Buoy  7  (LLNR  34515)  is  located  in 
approximate  position  40°38'56''N 
074*05'16"W  to  indicate  the  eastern  and 
western  boundaries,  respectively,  of 
larger  safety  zone  surrounding  the  work 
area.  However,  these  positions  are 
approximate  due  to  potential 
repositioning  of  the  buoys.  Mariners  are 
advised  to  consult  the  Local  Notice  to 
Mariners  for  exact  locations  of  the 
buoys. 

(b)  Effective  date.  These  regulations 
become  effective  at  8  a.m.,  June  8, 1992. 
They  terminate  at  12  a.m.,  August  1, 

1992,  unless  terminated  sooner  by  COTP 
NY. 

(c)  Regulations.  (1)  “Work  Area”:  In 
accordance  with  the  general  regulations 
in  §  165.23  of  this  part,  entry  into  or 
movement  within  the  “Work  Area”  of 
the  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  For  all  other  waters  of  the  safety 
zone  described  in  paragraph  a)(l)  of  this 
section: 

(i)  Each  vessel  transiting  this  zone  is 
required  to  do  so  at  minimum  wake 
speed. 

(ii)  No  vessel  shall  enter  this  zone 
when  they  are  advised  by  the  drilling 
barge  or  Vessel  TraflFic  Service  New 
York  (VTSNY)  that  a  misHre  or  hangfire 
has  occurred.  Vessels  already  underway 
in  the  zone  shall  proceed  to  clear  the 
area  immediately. 


(iii)  Vessels,  300  gross  tons  or  greater 
and  tugs  with  tows,  are  prohibited  from 
meeting  or  overtaking  in  the  Constable 
Hook  Reach  when  north  of  the  “Work 
Area”. 

(iv)  Vessels.  300  gross  tons  or  greater 
and  tugs  with  tows,  transiting  with  the 
prevailing  current  are  regarded  as  the 
stand-on  vessel. 

(v)  Prior  to  entering  this  safety  zone, 
the  master,  pilot  or  operator  of  each 
vessel,  300  gross  tons  or  greater  and  tugs 
with  tows,  shall  notify  VTSNY  regarding 
the  employment  of  assist  tugs  and 
intentions  while  transiting  the  safety 
zone. 

(vi)  Vessels  with  drafts  of  25  feet  or 
greater,  and  an  overall  length  between 
350  and  700  must  have  at  least  one  tug, 
and  vessels  of  greater  than  700  feet  in 
overall  length  at  least  two  tugs,  assisting 
while  transiting  from  the  Kill  Van  Kull  to 
the  Upper  Bay  (or  vice  versa).  The 
length  refers  to  length  over  all  (LOA). 

For  tugs  with  tows  length  includes  tow 
length. 

(vii)  For  vessels  towing  astern,  hawser 
or  wire  length  must  not  exceed  100  feet 
for  that  tow.  This  length  is  measured 
from  the  towing  bit  on  the  towing  vessel 
to  the  point  where  the  hawser  or  wire 
connects  with  the  vessel  being  towed. 

Dated:  June  6. 1992. 

R.  M.  Larrabee 

Captain,  U.S.  Coast  Guard  Captain  of  the  Port, 
New  York. 

[FR  Doc.  92-14815  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4910-14-M 

33  CFR  Part  165 

[CGD1  92-054] 

Safety  Zone;  Lower  Hudson  River, 

New  York,  New  Jersey 

agency:  Coast  Guard,  DOT. 
action:  Temporary  Hnal  rule. 

summary:  The  Coast  Guard  plans  to 
establish  a  temporary  safety  zone  for  a 
fireworks  display  within  300  yards  of  a 
point  located  at  40°43'55''N  and 
74*01'04''W  in  the  vicinity  of 
Manhattan’s  pier  42  in  the  Lower 
Hudson  River.  'The  two  fireworks 
displays  will  take  place  on  Sunday,  June 
28, 1992  at  9:30  p.m.  and  10:30  p.m. 
Temporary  closure  of  the  waters 
surrounding  launching  barge  is  needed 
to  protect  the  boating  public  from  the 
safety  hazards  associated  with  a 
pyrotechnic  Hreworks  display  in  these 
waters. 

EFFECTIVE  DATES:  This  zone  becomes 
elective  on  June  28, 1992  at  9  p.m.  It 
terminates  on  June  28, 1992  at  11  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  J.E.  Peschel, 
Waterways  Management  Officer,  Coast 
Guard  Group  New  York  (212)  668-7933. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

'The  drafters  of  this  notice  are  L'TJG 
J.E.  Peschel,  Captain  of  the  Port,  New 
York  and  LCDR  J.  Astley,  Project 
Attorney,  First  Coast  Guard  District, 
Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  Due  to  the  date  that  this 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Background  and  Purpose  ■ 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards 
associated  with  a  pyrotechnic  fireworks 
display  in  the  waters  of  the  Lower 
Hudson  River.  The  safety  zone  will 
surround  a  barge  based  shoot  directed 
over  the  water  at  Pier  42  Manhattan, 
New  York.  The  majority  of  the  zone  lies 
along  the  eastern  bank  of  the  Hudson 
River,  with  the  main  channel  still 
available  to  regular  marine  traffic.  This 
2  hour  zone  allows  time  for  Coast  Guard 
personnel  to  clear  vessels  from  the  area 
both  before  and  during  the  display,  and 
ensure  all  pyrotechnics  have  been 
extinguished  prior  to  reopening  the  area 
to  maritime  traffic.  No  vessel  will  be 
permitted  to  enter  or  move  within  the 
safety  zone  unless  permitted  to  do  so  by 
Captain  of  the  Port,  New  York. 

Regulatory  Evaluation 

These  regulations  are  not  major  imder 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  Due  to  the  limited  duration  of  the 
two  displays  within  this  two  hour 
window,  the«xtensive  advisories  made 
to  the  affected  maritime  community,  the 
location  of  the  zone,  and  the  fact  that 
the  event  is  taking  place  on  a  Sunday 
night,  which  is  normally  a  very  light 
volume  day  for  commercial  marine 
traffic,  the  impact  of  this  regulation  is 
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expected  to  be  mmirnaL  The  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U^S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  signiOcant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  euid  that  otherwise  qualify 
as  "small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b}  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.1B, 
it  is  an  action  under  the  Coast  Guard's 
statutory  authority  to  protect  public 
safety,  and  thus  this  regulation  is 
categorically  excluded  fit)m  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows; 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

PART  16S-{AMENDED} 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5, 49 
CFR  1.46. 


2.  A  temporary  section,  165.T0154  is 
added  to  read  as  follows: 

S  165.T0154  Heritage  of  Pride  Fireworks. 

(a)  Location,  The  safety  zone  will 
include  all  waters  within  a  300  yard 
radius  of  a  point  of  40*43'.55'’N  latitude 
074’01'04"W  longihide  in  the  vicinity  of 
Manhattan’s  pier  42  in  the  Lower 
Hudson  River,  New  York  and  New 
jersey. 

(b)  Effective  period.  This  regulation 
will  be  effective  from  9  p.m.  through  11 
p.m.  on  )une  28, 1992. 

(c)  Regulations.  (1)  No  person  or 
vessel  may  enter,  transit,  or  remain  in 
the  safety  zone  during  the  efifective 
period  of  regulation  unless  participating 
in  the  event  as  authorized  by  the  U.S. 
Coast  Guard  Captain  of  the  Port 
(COTP),  New  York.  The  COTP  will 
attempt  to  minimize  any  delays  for 
commercial  vessels  transiting  the  area 
and  will  monitor  channel  16  VHF-FM. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  NY  or  the  designated  on  scene 
personnel.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 

Dated:  June  10, 1992. 

RAf.  Larrabee, 

Captain,  U.S.  Caast  Guard,  Captain  of  the 
Port,  New  York. 

[FR  Doc.  92-14613  Filed  6-19-92;  8:45  am] 
BILUNG  cooe  4910-14-W 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  97, 222, 298, 301, 303, 
304, 305, 307,  309,  315,  316,  318,  319, 
320,  324,  325, 326, 327, 328,  330, 331, 
332,  333,  338, 347, 350, 356,  361,  445, 
600, 642, 643, 644, 645, 646, 652, 668, 
682, 690, 722, 770,  and  791 

Announcemant  of  Effectiva  Dates 

agency:  Department  of  Education. 
action:  Notice  of  effective  dates. 

summary:  Section  431(d)  of  the  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regulatory  documents  be  published  in 
the  Federal  Register  for  forty-five  (45) 
calendar  days,  or  longer  if  Congress 
takes  certain  adjournments,  before  they 
take  effect.  Since  future  congressional 
adjournments  cannot  be  predicted  with 
certainty  when  a  document  is  published, 
the  Department  cannot  announce  a 
specific  effective  date  at  the  time  of 
publication.  This  notice  announces  the 


efiective  dates  for  certain  regulatory 
documents  subject  to  the  delayed 
elective  date  requirement  of  section 
431(d). 

DATES:  For  effective  dates,  see 
“SUPPLEMENTARY  INFORMATION.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  C.  Depew,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  2131  FOB-6,  Washington,  DC 
20202-2241.  Telephone:  (202)  401-2887. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-6339  (in  the 
Washington  DC  202  area  c^e, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  provision  for  each  of  the 
regulatory  documents  included  in  this 
notice  stated  that  the  effective  date 
would  be  announced  in  a  notice 
published  in  the  Federal  Repster. 
Accordingly,  this  notice  announces  the 
following  effective  dates: 

1.  34  CFR  part  445,  final  regulations 
for  the  Technology  Education 
Demonstration  Program,  published  May 

2. 1991  (56  FR  20308). 

DATES:  Effective  date:  June  16, 1991. 

2.  34  CHI  part  222,  final  regulations 
for  Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  for  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education, 
published  May  20, 1991  (56  FR  23172). 
DATES:  Effective  date:  July  17, 1991. 

3.  34  CFR  parts  97.  350,  and  356,  final 
regulations  for  Protection  of  Human 
Subjects,  published  June  18, 1991  (56  FR 
28003). 

DATES:  Effective  dote:  August  19, 1991. 

4.  34  CIR  part  361,  final  regulations 
for  the  State  Vocational  RehabiHtation 
Services  Program,  published  July  18, 
1991  (56  FR  33148). 

DATES:  Effective  date:  September  2. 
1991. 

5.  34  CFR  Parts  668  and  682,  final 
regulations  for  the  Student  Assistance 
General  Provisions  and  Guaranteed 
Student  Loan  Programs,  published  July 

19. 1991  (56  FR  33332). 

DATES:  Effective  date:  September  2, 
1991. 

6.  34  CFR  parts  600  and  668,  final 
regulations  for  Institutional  Eligibility 
and  Student  Assistance  General 
Provisions,  published  July  31, 1991  (56 
FR  36682). 

DATES:  Effective  date:  September  14, 
1991. 

7.  34  CFR  part  347,  final  regulations 
for  Training  and  Public  Awareness 
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Projects  of  National  Significance  in 
Technology-Related  Assistance  for 
Individuals  with  Disabilities,  published 
August  13, 1991  (56  FR  40194). 

DATES:  Effective  date:  September  27, 

1991. 

8.  34  CFR  part  682,  final  regulations 
for  the  Guaranteed  Student  Loan  and 
PLUS  Programs,  published  September 

26. 1991  (56  FR  48990). 

DATES:  Effective  date:  November  10, 

1991. 

9.  34  CFR  part  307,  final  regulations 
for  the  Services  for  Children  with  Deaf- 
Blindness  Program,  published  October 

11. 1991  (56  FR  51582). 

DATES:  Effective  date:  November  25, 

1991. 

10.  34  CFR  parts  301,  303,  304,  305,  309, 
315,  316,  319,  320,  324,  326,  327,  330,  331, 
332,  333,  and  338,  final  regulations  for 
the  Ofiice  of  Special  Education  and 
Rehabilitative  Services,  published 
October  22, 1991  (56  FR  54686). 

DATES:  Effective  date:  December  28, 

1991. 

11.  34  CFR  part  328,  final  regulations 
for  the  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance, 
published  November  4, 1991  (56  FR 
56456). 

DATES:  Effective  date:  December  28, 

1991. 

12.  34  CFR  part  690,  final  regulations 
for  the  Pell  Grant  Program,  published 
November  6, 1991  (56  FR  56912). 

DATES:  Effective  date:  December  28, 

1991, 

13.  34  CFR  part  318,  final  regulations 
for  Training  Personnel  for  the  Education 
of  Individuals  with  Disabilities — Grants 
for  Personnel  Training,  published 
November  7, 1991  (56  FR  57198). 

DATES:  Effective  date:  December  28, 

1991. 

14.  34  CFR  part  668,  final  regulations 
for  the  Student  Assistance  General 
Provisions,  published  December  2, 1991 
(58  FR  61330). 

DATES:  Effective  date:  January  16, 1992. 

15.  34  CFR  part  325,  final  regulations 
for  State  Systems  for  Transition 
Services  for  Youth  with  Disabilities, 
published  December  20, 1991  (56  FR 
66290). 

DATES:  Effective  date:  February  3, 1992. 

16.  34  CFR  part  668,  final  regulations 
for  the  Student  Assistance  General 
Provisions,  published  December  23, 1991 
(56  FR  66494). 

DATES:  Effective  date:  February  6, 1992. 

17.  34  CFR  part  298,  final  regulations 
for  Federal,  State,  and  Local  Partnership 
for  Educational  Improvement,  published 
January  10, 1992  (57  FR  1208). 

DATES:  Effective  date:  February  27, 1992, 


18.-19.  34  CFR  part  791,  final 
regulations  for  the  Javits  Gifted  and 
Talented  Students  Education  Grant 
Program,  published  March  13, 1992  (57 
FR8996). 

DATES:  Effective  date:  May  6, 1992. 

20.  34  CFR  parts  642,  643,  644,  645,  646, 
and  668,  final  regulations  for  the 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel,  Talent 
Search,  Educational  Opportunity 
Centers,  Upward  Bound,  and  Student 
Support  Services  Programs,  and  Student 
Assistance  General  Provisions, 
published  March  13, 1992  (57  FR  9004). 
DATES:  Effective  date:  May  6, 1992. 

21.  34  CFR  part  770,  final  regulations 
for  the  Library  Services  and 
Construction  Act — State-Administered 
Program,  published  March  17, 1992  (57 
FR  9350). 

DATES:  Effective  date:  May  6, 1992. 

22.  34  CFR  part  652,  final  regulations 
for  the  National  Science  Scholars 
Program,  published  March  27, 1992  (57 
FR  10724). 

DATES:  Effective  date:  May  11, 1992. 

23.  34  CFR  part  222,  final  regulations 
for  Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education, 
published  April  10, 1992  (57  FR  12463). 
DATES:  Effective  date:  June  10, 1992. 

24.  34  part  722,  final  regulations 
for  the  Educational  Partnerships 
Program,  published  April  23, 1992  (57  FR 
14960). 

DATES:  Effective  date:  June  10, 1992. 

(20  U.S.C.  1232(d)) 

Dated:  June  15. 1992. 

Jeffrey  C  Martin, 

General  Counsel. 

(FR  Doc.  92-14537  Filed  6-19-92;  8:45  am] 
BIU.INQ  CODE  4000-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  91-33;  FCC  92-206] 

Petitions  for  Ruie  Making  Concerning 
Proposed  Changes  to  the 
Commission’s  Ceiiuiar  Resaie  Policies 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  adopted  a 
limited  exception  to  its  cellular  resale 
policy  to  allow  a  facilities-based  cellular 
carrier  to  deny  resale  capacity  to  its 


facilities-based  competitor  after  that 
competitor's  five-year  fill  in  period  has 
expired.  Under  the  current  cellular 
resale  policy,  facilities-based  carriers  in 
each  market  are  required  to  provide 
resale  capacity  to  all,  including  the 
second  carrier  in  the  same  market.  This 
policy  offsets  any  headstart  competitive 
advantage  of  the  first  carrier  to  be 
granted  a  construction  authorization. 
However,  once  the  second  carrier  is 
fully  operational,  the  rationale  for 
prohibiting  resale  restrictions  between 
facilities-based  carriers  ceases  to  exist. 
At  the  end  of  the  five-year  fill-in  period, 
a  carrier  requesting  resale  capacity  from 
its  competitor  will  have  had  an 
opportunity  to  build  out  its  system  and 
become  fully  operational.  This  action  is 
necessary  to  eliminate  unnecessary 
regulations  and  to  ensure  maximum 
competition  between  the  two  facilities- 
based  cellular  carriers  in  each  market. 
The  Commission  also  denied  an 
application  for  review  of  a  Common 
Carrier  Bureau  order,  6  FCC  Red  4827 
(Com.  Car.  Bur.  1991),  denying  a  motion 
for  stay  pending  judicial  review  of  the 
requirement  that  resale  capacity  be 
provided  on  a  nondiscriminatory  basis. 

EFFECTIVE  DATE:  July  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Abeyta,  Mobile  Services  Division, 
Common  Carrier  Bureau  ((202)  632- 
6450). 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order  in  CC  Docket  No.  91-33, 
adopted  May  14, 1992,  and  released  June 
8, 1992.  The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW„  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  21st  Street,  NW.,  Washington,  DC 
20036. 

Paperwork  Reduction 

This  rule  has  been  found  to  impose  no 
new  or  modified  reporting  burdens  on 
the  public. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  section  605(b),  it  is 
certified  that  the  final  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because,  in  most  cases  carriers  will  be 
economically  motivated  to  begin  all 
sales  from  their  own  facilities  as  early 
as  possible  and  to  resell  their 
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competitor's  service  only  as  an  interim 
measure. 

Summary  of  Report  and  Order 

In  the  Notice  of  Proposed  Rulemaking 
and  Order  (Cellular  Resale  NPRM/ 
Order),  6  FCC  Red  1719  (1991),  56  FR 
16049  (April  19, 1991)  the  Commission 
sought  comments  on  whether  it  should 
no  longer  require  a  facilities-based 
carrier  to  provide  resale  capacity  to  its 
facilities-based  competitor  in  the  same 
market  after  that  competitor  is  fully 
operational.  The  Commission  also 
tentatively  concluded  that  the  most 
appropriate  time  to  cease  the  competitor 
resale  requirement  should  be  when  the 
five-year  fill-in  period  ends  for  the 
facilities-based  carrier  that  is  seeking  to 
resell  its  competitor’s  capacity. 

In  response  to  the  Cellular  Resale 
NPRM/ Order,  the  commenting  parties 
distinguished  between  whether  a 
facilities-based  carrier  should  be 
required  to  provide  resale  capacity  to  a 
fully  operational  facilities-based 
competitor  and,  for  purposes  of 
terminating  competitor  resale,  when 
should  a  facilities-based  carrier  be 
considered  fully  operational. 

With  respect  to  the  provision  of  resale 
capacity  to  a  facilities-based  carrier, 
most  of  the  parties  agree  that 
maintaining  the  resale  requirement  until 
both  carriers  are  fully  operational  helps 
offset  any  headstart  competitive 
advantage  of  the  first  carrier  to  be 
granted  a  construction  authorization. 
They  also  generally  agree  that  once  the 
second  carrier  is  fully  operational,  the 
rationale  for  prohibiting  resale 
restrictions  ceases  to  exist.  The  record 
also  supports  a  finding  that  terminating 
the  competitor  resale  requirement  once 
a  facilities-based  carrier  is  fully 
operational  promotes  the  Commission’s 
goals  of  stimulating  maximum 
competition  between  the  two  carriers  in 
each  market,  expedites  the  expansion  of 
both  licensee’s  coverage  areas,  and 
spurs  the  deployment  of  spectrum- 
efficient  technology.  The  Report  and 
Order  therefore  adopts  rules  to  allow  a 
carrier  to  apply  resale  restrictions  to  a 
fully  operational  facilities-based 
competitor. 

Also,  consistent  with  our  proposal  in 
the  Cellular  Resale  NPRM/Order,  the 
record,  on  balance,  leads  to  the 
conclusion  that  the  most  appropriate 
time  to  cease  the  competitor  resale 
requirement  should  be  at  the  end  of  the 
second  carrier’s  five  year  fill-in  period. 
At  that  time,  the  second  carriers  should 
have  had  sufficient  opporbmity  to  build 
out  its  system,  while  at  the  same  time 
establishing  a  date  certain  for 
terminating  competitor  resale.  The 
Report  and  Order  therefore  adopts  the 


end  of  the  five  year  fill-in  period  as  the 
point  for  terminating  mandatory  resale 
to  a  facilities-based  competitor. 

Finally,  the  Report  and  Order 
dismissed  an  application  for  review  of  a 
Common  Carrier  Bureau  Order  denying 
a  motion  for  stay  of  the  Notice  in  this 
proceeding  insofar  as  the  Commission 
clarified  the  nondiscrimination 
provisions  of  the  resale  requirement. 

Ordering  Clauses 

Accordingly,  it  is  ordered.  Pursuant  to 
sections  1  4(i),  4(j)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  151, 154(i), 
and  154(j)  and  303(r),  that  part  22  is 
amended  as  set  forth  below,  effective  30 
days  after  publication  in  the  Federal 
Register  (July  22, 1992). 

List  of  Subjects  in  47  CFR  Part  22 

Domestic  public  cellular  radio 
telecommunications  service.  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Title  47,  part  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read: 

Authority:  Secs.  4.  303, 48  Stat.  1066, 1083, 
as  amended:  47  U.S.C.  154,  303. 

2.  Section  22.914  is  revised  in  its 
entirety  to  read  as  follows: 

§  22.914  Provision  of  resaie  capacity  and 
ceiiular  service  to  subscribers. 

(a)  A  cellular  system  licensee  shall 
permit  unrestricted  resale  of  its  service, 
except  that  the  licensee  may  apply 
resale  restrictions  to  the  other  licensee 
authorized  to  provide  cellular  service  in 
the  same  market  after  the  five  year  fill- 
in  period  (see  §§  22.31(fi  and  22.31(g)) 
for  the  licensee  requesting  resale  has 
expired.  The  “same  market’’  as  used  in 
this  section  shall  mean  the  Metropolitan 
Statistical  Area  (MSA)  or  Rural  Service 
Area  (RSA)  for  which  the  licensee  was 
initially  granted  a  construction  permit. 

(b)  Subscriptions  to  mobile  service 
shall  be  afforded  to  the  public  within  the 
licensee’s  Cellular  Geographic  Service 
Area  in  chronological  order  of  filing  a 
request  for  service,  except  under 
emergency  conditions.  Prospective 
subscribers  shall  be  informed  of  the 
area  in  which  reliable  service  can  be 
expected.  If  a  licensee  turns  away  a 
request  for  service  due  to  lack  of 
capacity  it  shall  report  that  fact  to  the 


Commission  and  indicate  how  and  when 
it  plans  to  remedy  its  lack  of  capacity. 

[FR  Doc.  92-14644  Filed  6-^19-92;  8:45  am) 
BUJJNG  CODE  e712-01-M 


47  CFR  Parts  73  and  76 

[MM  Docket  91-168;  FCC  92-210] 

Radio  Broadcast  and^Televislon 
Broadcast  Services,  Cable  Television 
Service;  Codification  of  the 
Commission’s  Political  Programming 
Policies 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  By  this  Order  the 
Commission  is  revising  the  rules  on 
political  programming  policies  for  radio 
and  television  broadcast  and  cable 
television  services  that  were  addressed 
in  the  Report  and  Order  released 
December  23, 1991,  with  the  exception  of 
the  sponsorship  identification ' 
requirements  which  were  already 
addressed  in  the  Memorandum  Opinion 
and  Order  released  February  14, 1992.  In 
response  to  eleven  petitions  for 
reconsideration  of  the  R&O  the 
Commission  reviewed  the  petitions  and 
made  clarifications  to  the  existing  rules. 
The  intended  effect  of  the  rules  is  to 
ensure  that  broadcasters,  candidates, 
advertising  buyers  and  the  public  are 
fully  apprised  of  the  duties  required  by 
and  ri^ts  accorded  under  the 
Communications  Act  with  respect  to 
political  advertising. 

EFFECTIVE  DATE:  July  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  O.  Gross,  Robert  L.  Baker, 

Marsha  J.  MacBride  or  Maureen  A. 
O’Connell,  Mass  Media  Bureau  at  (202) 
632-7586,  or  Diane  L  Hofbauer,  Office  of 
General  Counsel  at  (202)  632-6990. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Opinion  and  Order  in 
Codification  of  the  Commission’s 
Political  Programming  Polici  js,  MM 
Docket  No.  91-168.  The  item  was 
adopted  May  14, 1992  and  released  June 
11, 1992.  The  full  text  of  this  ruling  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The  full 
text  of  this  item  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  20036  (202) 
452-1422. 
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Summary  of  Memorandum  Opinion  and 
Order 

I.  Introduction  and  Background 

1.  In  our  Report  and  Order  in  this 
docket,  released  December  23. 1991  (57 
FR  189.  January  3. 1992;  7  FCC  Red  678 
(1992)).  we  issued  detailed  and 
comprehensive  rules  designed  to  ensure 
that  broadcasters,  candidates, 
advertising  buyers  and  the  public  are 
fully  apprised  of  the'duties  required  by 
the  rights  accorded  under  the 
Communications  Act  with  respect  to 
political  advertising.  On  February  3. 

1992.  the  Commission  received  eleven 
Petitions  for  Reconsideration  addressing 
various  issues  governed  by  the  Report 
and  Order.  In  response  to  issues  raised 
in  several  of  these  petitions,  on 
February  14. 1992  we  released  a 
Memorandum  Opinion  and  Order  (57  FR 
8278.  March  9. 1992;  7  FCC  Red  1616 
(1992))  reconsidering  and  revising  our 
rules  concerning  compliance  with  the 
sponsorship  identification  requirements 
applicable  to  political  broadcasting 
advertisements.  By  this  action,  we 
address  the  remaining  issues  raised  in 
the  petitions  for  reconsideration. 

II.  Reasonable  Access 

A.  News  Programming 

2.  The  Notice  of  Proposed  Rulemaking 
(NPRM)  (56  FR  30526.  July  3. 1991)  in  this 
proceeding  requested  comment  on 
whether  the  Commission  should  retain 
its  policy  that  permits  broadcasters  to 
refuse  to  air  political  advertisements 
during  news  programming.  In  our  Report 
and  Order  (R&O)  we  determined  that  we 
should  continue  to  allow  broadcasters  to 
forego  the  sale  of  political  advertising 
during  the  news,  finding  that  so  long  as 
a  station  makes  available  to  federal 
candidates  a  wide  array  of  dayparts  and 
programs,  access  to  news  programming 
is  not  required  to  ensure  “reasonable 
access."  Moreover,  licensees  can  decide 
to  refuse  political  advertising  in  all  news 
programming,  during  some  news 
programs  (i.e.,  during  the  6  p.m.  but  not 
11  p.m.  news),  or  during  any  portion  of  a 
specific  news  program  (i.e.,  during  "hard 
news”  but  not  weather  or  sports). 

B.  News  Adjacencies 

3.  In  the  R&O  we  held  that  rates  for 
specially  created  “news  adjacencies" 
could  not  exceed  the  lowest  unit  rate 
charged  to  commercial  advertisers  who 
purchased  time  during  the  news.  This 
MO&O  clarifies,  as  requested  by  several 
petitioners,  that  stations  are  not 
required  to  create  a  separate  class  of 
“news  adjacency”  time  if  they  choose 
not  to  do  so.  Further,  stations  must  limit 
the  rates  charged  for  news  adjacencies 


only  if  (a)  they  refuse  political 
advertising  during  the  news  and  (b)  the 
news  adjacency  position  is  sold  as  a 
separate  class  of  time. 

4.  NAB  raised  the  claim  that  it  is 
unfair  to  require  that  news  adjacency 
rates  be  no  higher  than  for  spots  sold 
during  the  news  when  the  station  has 
elected  to  preclude  candidate  access  to 
spots  airing  during  the  news.  We 
believe,  however,  that  it  would  be  unfair 
to  permit  broadcasters  to  preclude 
access  to  the  news  and  to  charge 
candidates  higher  rates  for  news 
adjacencies  if  such  news  adjacencies 
provide  the  only  direct  means  for 
candidates  to  reach  the  news-viewing 
public. 

C.  Weekend  Hours 

5.  In  response  to  NAB  and  DLA 
petitions,  we  confirm  that  if  a  station 
has  provided  weekend  access  to  any 
commercial  advertiser  during  the  year 
preceding  an  election  period,  but  only 
for  a  limited  puipose  such  as  changing 
copy,  then  weekend  access  for 
candidates  can  be  limited  to  the  same 
purpose.  In  addition,  in  response  to 
DLA's  inquiry,  we  hold  that  stations 
may  hold  candidates  to  the  same 
ordering  deadlines  as  commercial 
advertisers  so  long  as  they  do  not 
conflict  with  a  federal  candidate’s  right 
to  reasonable  access  or  to  any 
candidate's  right  to  equal  opportunities. 

D.  Access  to  Cable 

6.  In  the  R&O,  we  affirmed  our  earlier 
conclusion  that  the  reasonable  access 
requirement  of  section  312(a)(7)  does  not 
apply  to  cable.  Thus,  we  agree  with  DLA 
that  cable  operators  can  restrict  access 
to  particular  programs  or  channels  and 
can  determine  what  lengths  of  spots  or 
program  time  candidates  can  purchase 
on  cable  channels.  However,  because 
section  315  does  apply  to  cable 
operators,  cable  operators  cannot  limit 
the  classes  of  time  they  will  make 
available  to  candidates,  to  the  extent 
that  those  classes  of  time  have 
associated  discount  privileges. 

III.  Equal  Opportunities 

A.  Definition  of  “Use” 

7.  We  will  continue  to  interpret 
section  315  “uses”  as  we  did  in  the  R&O 
to  include  only  non-exempt  candidate 
appearances  that  are  “controlled, 
approved  or  sponsored  by  the  candidate 
(or  the  candidate’s  authorized 
committee)  after  the  candidate  becomes 
legally  qualified.  Contrary  to  concerns 
raised  by  some  commenters,  this  narrow 
definition  will  not  encourage  “collusion” 
between  candidates  and  independent 
groups  because  FECA  expressly 


requires  that  political  advertising  clearly 
state  who  pays  for  a  political 
advertisement,  and  whether  or  not  it 
was  authorized  by  a  candidate. 

B.  Bona  Fide  Newscast  Exemption 

8.  The  MO&O  reaffirms  the 
Commission’s  prior  holding  that  the 
absence  of  complete  licensee  control 
over  a  newscast’s  production  does  not 
preclude  the  application  of  the  statutory 
newscast  exemption  from  equal 
opportunities. 

IV.  Lowest  Unit  Charge 

A.  Nondiscrimination  Policies 

9.  The  MO&O  clariHes  that  stations 
remain  under  a  duty  to  make  advertising 
time  available  to  candidates  subject  to 
the  same  rates,  terms  and  conditions  as 
it  is  made  available  to  commercial 
advertisers.  Since  adoption  of  the  R&O, 
we  have  become  aware  that,  in  revising 
our  rules  to  update  and  codify  our 
political  broadcasting  policies,  we 
inadvertently  deleted  any  speciHc 
reference  to  these  policies  that  require 
stations  to  offer  advertising  time  to 
candidates  on  an  equal  basis  with 
commercial  advertisers.  Thus,  in 
appendix  B  to  this  Order  we  have 
included  revisions  to  the  rules  adopted 
on  December  23, 1991  to  correct  this 
omission. 

B.  Classes  of  Immediately  Preemptible 
Time 

10.  We  reaffirm  the  conclusion  that 
stations  may  establish  more  than  one 
class  of  immediately  preemptible  time. 

At  the  request  of  several  petitioners,  we 
elaborated  on  the  permissible  factors  a 
station  can  use  to  distinguish  such 
separate  classes.  We  stated  that  a 
station  may  not  use  price  alone  to 
differentiate  classes  of  time  because  the 
LUC  requirement  would  be  defeated. 
Thus,  for  stations  selling  exclusively  by 
auction,  only  one  class  of  immediately 
preemptible  time  will  be  possible.  A 
station  may,  however,  differentiate 
immediately  preemptible  classes  by 
pointing  to  a  demonstrable  benefit 
associated  with  a  specified  price  level  or 
range  of  prices  for  each  immediately 
preemptible  class,  such  as  a  projected 
lowered  risk  of  preemption,  increased 
scheduling  flexibility  or  special  make 
good  guarantees. 

C.  Special  Candidate  Class  of  Time 

11.  The  MO&O  clarifies  the  specific 
nature  of  a  permissible  discounted  class 
of  candidate-only  time.  A  station  may 
offer  a  special  discounted  class  of  non- 
preemptible  time  to  candidates  only, 
even  if  that  station  does  not  sell  non- 
preemptible  time  at  all  to  commercial 
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advertisers,  so  long  as  (a)  the  station 
can  show  that  a  commercial  advertiser 
buying  preemptible  time  at  that  rate 
runs  a  genuine  risk  of  preemption:  (b) 
commercial  advertisers  cannot  buy  any 
preemptible  class  that,  in  reality,  is  the 
functional  equivalent  of  the  station 
"special"  non-preemptible  candidate- 
only  class  of  time;  and  (c)  the  station 
discloses  and  offers  all  preemptible 
rates  to  candidates,  and  describes  the 
likelihood  of  preemption  for  its 
preemptible  rates. 

D.  Sold  Out  Time 

12.  We  respond  to  CBS's  request  for 
clarification  of  the  sold-out  policy.  Our 
policy  is  premised  on  the  assumption 
that  preemptible  time  is  sold  to  all 
advertisers  in  an  auction-like  manner, 
with  no  established  rate  ceiling  for 
preemptible  time,  whereby  advertisers 
can  continue  to  preempt  each  other 
simply  by  paying  an  incrementally 
higher  price.  In  such  a  situation,  it  is  not 
possible  for  preemptible  time  to  be  "sold 
out,"  and  thus  a  station  may  not  steer  a 
candidate  to  buy  higher-priced  non- 
preemptible  time  by  informing  the 
candidate  that  preemptible  time  is  sold 
out.  The  MO&O  recognizes,  however, 
that  if  a  station  sells  preemptible  time  in 
some  other  manner,  such  as  at  a  single 
flat  rate  that  can  only  be  preempted  by  a 
non-preemptible  spot,  it  would  be 
possible  for  the  station  to  be  sold  out  of 
preemptible  time,  and  that  under  such 
circumstances  it  would  be  permissible 
for  a  station  to  inform  a  candidate  that  it 
is  necessary  to  buy  non-preemptible 
time  in  order  to  clear.  Similarly,  if  a 
station  offers  one  or  more  classes  of 
immediately  preemptible  time  with  price 
ceilings  established  for  each  class,  it 
would  likewise  be  possible  for  the 
station  to  be  sold  out  of  one  or  more  of 
such  classes  of  immediately  preemptible 
time. 

E.  Package  Plans  and  Bonus  Spots 

13.  The  MO&O  reaffirms  the  treatment 
of  package  plans  adopted  in  the  R&O. 
Under  our  new  approach,  package  plans 
and  bonus  spots  are  considered  volume 
discounts,  and  broadcasters  must  assign 
a  value  to  all  such  spots  to  determine 
the  LUC  for  each  type  of  spot.  The 
MO&O  does,  however,  afford  stations 
flexibility  to  record  the  value  assigned 
to  each  spot  in  several  ways:  On  the 
contract,  on  the  invoice,  or  in  a  separate, 
internal  document  that  is  prepared 
contemporaneously  with  the  formation 
of  the  contract  and  is  signed  and  dated 
by  an  authorized  representative  of  the 
station.  In  addition,  the  MO&O 
concludes  that,  while  some  package 
plans  sold  to  commercial  advertisers 
may  include  free  public  service 


announcements  (PSAs),  it  is 
unnecessary  and  inappropriate  to 
require  stations  to  make  PSAs  available 
to  candidates  on  the  same  basis  because 
of  the  nature  of  PSAs.  Instead,  the 
MO&O  requires  stations  to  treat  PSAs  of 
a  sufficient  length  as  a  bonus  spot, 
assigning  a  value  to  the  PSA  which  thus 
reduces  the  price  allocated  to  other 
spots  in  the  package  for  LUC  purposes. 
Therefore,  candidates  still  receive  an 
LUC  benefit  from  this  commercial 
practice  involving  PSAs  without  forcing 
stations  to  provide  additional  coverage 
of  a  candidate  in  the  form  of  a  PSA. 

F.  Billboards,  Sponsorships  and 
Merchandising  Incentives 

14.  The  R&O  required  stations  to  offer 
noncash  promotional  incentives,  such  as 
prizes,  mugs  or  trips,  to  candidates  on 
the  same  basis  as  they  are  made 
available  to  commercial  advertisers.  The 
MO&O  modifies  the  R&O  to  provide  that 
noncash  merchandising  and  promotional 
incentives  need  not  be  offered  to 
candidates  if  they  are  either  de  minimus 
in  value  (such  as  coffee  mugs  or 
billboards],  or  may  reasonably  imply  a 
relationship  between  the  station  and  the 
advertiser  (such  as  bumper  stickers  that 
identify  the  station  and  the  advertiser], 
or  the  program  and  the  advertiser  (such 
as  billboards  or  program  sponsorships]. 

G.  Make  Goods 

15.  The  MO&O  reaffirmed  the  R&O’s 
conclusion  that  timely  make  goods 
should  be  provided  to  candidates  if 
the  station  has  provided  a  time- 
sensitive  make  good  to  any 
commercial  advertiser  during  the  year 
preceding  the  election  period.  The 
MO&O  modified  this  requirement, 
however,  with  respect  to  make  goods 
that  are  given  for  audience 
underdelivery  if  pertinent  audience 
information  is  not  ascertainable  until 
after  the  election,  holding  that  this 
fact  must  be  disclosed  to  candidates 
so  they  are  able  to  negotiate  an 
alternative  to  the  audience 
uriderdelivery  promise. 

H.  Weekly  Rotations 

16.  The  MO&O  reaffirms  the  R&O’s 
determination  that  “distinctly  different 
rotations”  may  be  treated  separately  for 
LUC  purposes,  and  clarifies  that  the 
determination  of  whether  rotations  are 
distinctly  different  will  be  left  to  the 
reasonable,  good  faith  judgment  of  the 
station,  so  long  as  they  correspond  to 
the  station's  normal  business  practices. 

I.  Fire  Sale 

17.  We  are  persuaded  by  the 
petitioners  that  it  is  now  appropriate  to 
discontinue  the  fire  sale  policy.  As 


stated  in  the  R&O,  the  initial  fire  sale 
policy  was  adopted  at  a  time  when 
stations  typically  sold  time  on  a 
nonpreemptible,  fixed  rate  basis.  Now, 
when  rates  change  rapidly  based  on 
supply  and  demand,  a  soft  market  that 
would  have  prompted  a  fire  sale  in 
previous  years  would  today  be  reflected 
in  continuous  pricing  adjustments. 
Moreover,  given  the  degree  of  inventory 
price  fluctuation,  it  is  impractical  to 
establish  a  bright  line  test  as  to  when  a 
"fire  sale”  has  occurred.  We  also  agree 
with  petitioners  that,  as  a  practical 
matter,  elimination  of  the  fire  sale  policy 
will  have  very  little  effect  on  the  LUC 
for  any  given  time  period,  because 
candidates  who  buy  time  which 
happens  to  clear  in  the  same  time  period 
as  a  last  minute  sale  of  time  at  a  lower 
rate  will  still  be  entitled  to  the  lowest 
sale  rate  for  the  same  class  of  time. 

J.  Disclosure  Obligation 

18.  The  MO&O  reaffirms  the  R&O’s 
holding  that,  given  the  complex  nature 
of  advertising  sales  practices,  the 
precise  method  of  fulfilling  the  station's 
disclosure  obligation  should  be  left  to 
the  discretion  of  the  station,  so  long  as 
disclosure  includes  the  following 
minimum  requirements  previously 
articulated  by  the  Commission: 

(a]  A  description  and  definition  of 
each  class  of  time  available  to 
commercial  advertisers  which  is 
complete  enough  to  allow  candidates  to 
identify  and  understand  what  specific 
attributes  differentiate  each  class; 

(b]  A  complete  description  of  the 
lowest  unit  charge  and  related  privileges 
(such  as  priorities  against  preemption 
and  time-sensitive  make  goods]  for  each 
class  of  time  offered  to  commercial 
advertisers: 

(c]  A  description  of  the  station's 
method  of  selling  preemptible  time 
based  on  advertiser  demand,  commonly 
known  as  "the  current  selling  level.” 
with  the  stipulation  that  candidates  will 
be  able  to  purchase  at  these  demand¬ 
generated  rates  in  the  same  manner  as 
commercial  advertisers: 

(d]  An  approximation  of  the  likelihood 
of  preemption  for  each  kind  of 
preemptible  time;  and 

(e]  An  explanation  of  the  station’s 
sales  practices,  if  any,  that  are  based  on 
audience  delivery. 

19.  The  MO&O  also  addressed 
specific  questions  related  to  disclosure, 
stating  that:  (1]  Stations  are  required  to 
disclose  only  their  best  estimate  of  the 
LUC  for  each  class  of  time  sold  if  it  is 
not  possible  to  ascertain  the  exact  LUC 
until  after  the  spot  airs;  and  (2]  If  a 
station  offers  a  special  discounted  non- 
preemptible  rate  to  candidates,  it  must 
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nonetheless  disclose  the  availability  and 
characteristics  of  all  other  classes  of 
time.  The  MO&O  also  amended  the 
disclosure  rule  to  incorporate  the  non¬ 
discrimination  duty  discussed  under 
section  IIIA,  supra. 

20.  Finally,  the  MO&O  stated  that  the 
disclosure  obligation  applies  to 
comparable  rates  as  well  as  to  LUC 
rates.  Because  the  disclosure  rules  are 
inherent  in  a  broadcaster's  duty  to 
“make  available"  rates  to  candidates, 
we  have  determined  that  they  apply  to 
both  LUC  and  comparable  rates  in  order 
to  fully  inform  candidates  seeking  to 
purchase  advertising  time. 

V.  Political  File 

21.  The  MO&O  reaffirms  the 
Commission's  rule  that  the  political  file 
must  contain  all  requests  for  time  by 
candidates  and  their  disposition.  The 
station  must  determine  whether  a 
request  for  “availabilities,”  and  any 
ensuing  discussion,  constitutes  a 
“request  for  time"  that  must  be  noted  in 
the  file.  The  MO&O  further  states  that, 
■because  advertising  time  can  be 
purchased  or  ordered  in  a  variety  of 
ways,  it  is  not  possible  for  the 
Commission  to  articulate  a  definitive  list 
of  what  must  be  contained  in  the  file 
beyond  the  articulated  guidelines.  We 
are  persuaded  by  the  commenters, 
however,  that  stations  need  not  be 
required  to  employ  extraordinary  efforts 
to  place  immediately  in  the  political  file 
information  concerning  the  exact  time 
that  candidate  spots  aired.  Instead,  the 
station  may  place  such  information  in 
the  file  pursuant  to  customary  business 
practices,  so  long  as  the  station  advises 
candidates  that  upon  request,  it  will 
provide  immediate  assistance  and 
access  to  its  logs  (or  other  definitive 
information)  to  candidates  seeking 
precise  air  time  information  regarding 
their  opponents. 

Ordering  Clauses 

22.  Accordingly,  It  is  ordered,  that  the 
Petitions  for  Reconsideration  are 
granted  to  the  extent  indicated  herein, 
and  are  otherwise  denied. 

23.  It  is  further  ordered  that,  pursuant 
to  authority  contained  in  sections 
312(a)(7).  315,  303(r)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  312(a)(7).  315,  303(r). 
154(i),  the  Commission's  Rules  are 
amended  as  set  forth  below,  effective  30 
days  after  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects 
47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 


47  CFR  Part  76 

Cable  television.  Political  candidates. 
Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

Rule  Changes 

The  rules  adopted  by  the  Commission 
in  its  December  23, 1992  Report  and 
Order  are  hereby  amended  as  follows: 

Parts  73  and  76  of  chapter  1  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.1940  is  revised  to  read  as 
follows: 

§  73.1940  Legally  qualified  candidates  for 
public  office. 

(a)  A  legally  qualified  candidate  for 
public  office  is  any  person  who: 

(1)  Has  publicly  announced  his  or  her 
intention  to  run  for  nomination  or  o^ce; 

(2)  Is  qualified  under  the  applicable 
local.  State  or  Federal  law  to  hold  the 
office  for  which  he  or  she  is  a  candidate: 
and 

(3)  Has  met  the  qualifications  set  forth 
in  either  paragraph  (b),  (c),  (d),  or  (e)  of 
this  section. 

(b)  A  person  seeking  election  to  any 
public  office  including  that  of  President 
or  Vice  President  of  the  United  States, 
or  nomination  for  any  public  office 
except  that  of  President  or  Vice 
President  by  means  of  a  primary, 
general  or  special  election,  shall  be 
considered  a  legally  qualified  candidate 
if,  in  addition  to  meeting  the  criteria  set 
forth  in  paragraph  (a)  of  this  section, 
that  person: 

(1)  Has  qualified  for  a  place  on  the 
ballot;  or 

(2)  Has  publicly  committed  himself  or 
herself  to  seeking  election  by  the  write- 
in  method  and  is  eligible  under 
applicable  law  to  be  voted  for  by 
sticker,  by  writing  in  his  or  her  name  on 
the  ballot  or  by  other  method,  and 
makes  a  substantial  showing  that  he  or 
she  is  a  bona  fide  candidate  for 
nomination  or  office. 

(c)  A  person  seeking  election  to  the 
office  of  President  or  Vice  President  of 
the.  United  States  shall,  for  the  purposes 
of  the  Communications  Act  and  the 
rules  in  47  CFR  chapter  I,  be  considered 
legally  qualified  candidates  only  in 
those  States  or  territories  (or  the  District 
of  Columbia)  in  which  they  have  met  the 
requirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section:  Except,  that  any 
such  person  who  has  met  the 


requirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  in  at  least  10 
States  (or  9  and  the  District  of 
Columbia)  shall  be  considered  a  legally 
qualified  candidate  for  election  in  all 
States,  territories,  and  the  District  of 
Columbia  for  the  purposes  of  this  Act. 

(d)  A  person  seeking  nomination  to 
any  public  office,  except  that  of 
President  or  Vice  President  of  the 
United  States,  by  means  of  a 
convention,  caucus  or  similar  procedure, 
shall  be  considered  a  legally  qualified 
candidate  if,  in  addition  to  meeting  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  that  person  makes  a 
substantial  showing  that  he  or  she  is  a 
bona  fide  candidate  for  such 
nomination:  Except,  that  no  person  shall 
be  considered  a  legally  qualified 
candidate  for  nomination  by  the  means 
set  forth  in  this  paragraph  prior  to  90 
days  before  the  beginning  of  the 
convention,  caucus  or  similar  procedure 
in  which  he  or  she  seeks  nomination. 

(e)  A  person  seeking  nomination  for 
the  office  of  President  or  Vice  President 
of  the  United  States  shall,  for  the 
purposes  of  the  Communications  Act 
and  the  rules  thereunder,  be  considered 
a  legally  qualified  candidate  only  in 
those  States  or  territories  (or  the  District 
of  Columbia)  in  which,  in  addition  to 
meeting  the  requirements  set  forth  in 
paragraph  (a)  of  this  section: 

(1)  He  or  she,  or  proposed  delegates 
on  his  or  her  behalfi  have  qualified  for 
the  primary  or  Presidential  preference 
ballot  in  that  State,  territory  or  the 
District  of  Columbia;  or 

(2)  He  or  she  has  made  a  substantial 
showing  of  a  bona  fide  candidacy  for 
such  nomination  in  that  State,  territory 
or  the  District  of  Columbia:  except,  that 
any  such  person  meeting  the 
requirements  set  forth  in  paragraphs 
(a)(1)  and  (2)  of  this  section  in  at  least  10 
States  (or  9  and  the  District  of 
Columbia)  shall  be  considered  a  legally 
qualified  candidate  for  nomination  in  all 
States,  territories  and  the  District  of 
Columbia  for  purposes  of  this  Act. 

(f)  The  term  “substantial  showing"  of 
a  bona  fide  candidacy  as  used  in 
paragraphs  (b),  (d)  and  (e)  of  this  section 
means  evidence  that  the  person  claiming 
to  be  a  candidate  has  engaged  to  a 
substantial  degree  in  activities 
commonly  associated  with  political 
campaigning.  Such  activities  normally 
would  include  making  campaign 
speeches,  distributing  campaign 
literature,  issuing  press  releases, 
maintaining  a  campaign  committee,  and 
establishing  campaign  headquarters 
(even  thou^  the  headquarters  in  some 
instances  might  be  the  residence  of  the 
candidate  or  his  or  her  campaign 
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manager).  Not  all  of  the  listed  activities 
are  necessarily  required  in  each  case  to 
demonstrate  a  substantial  showing,  and 
there  may  be  activities  not  listed  herein 
which  would  contribute  to  such  a 
showing. 

4.  Section  73.1942  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(l)(i],  by  removing  and 
reserving  paragraph  (a)(l)(vii),  and  by 
revising  paragraphs  (a)(l)(xii),  (a)(2)  and 
(b)  introductory  text  to  read  as  follows: 

§  73.1942  Candidate  rates. 

(a)  *  *  * 

(1)  *  •  * 

(1)  A  candidate  shall  be  charged  no 
more  per  unit  than  the  station  charges 
its  most  favored  commercial  advertisers 
for  the  same  classes  and  amounts  of 
time  for  the  same  periods.  Any  station 
practices  offered  to  commercial 
advertisers  that  enhance  the  value  of 
advertising  spots  must  be  disclosed  and 
made  available  to  candidates  on  equal 
terms.  Such  practices  include  but  are  not 
limited  to  any  discount  privileges  that 
affect  the  value  of  advertising,  such  as 
bonus  spots,  time-sensitive  make  goods, 
preemption  priorities,  or  any  other 
factors  that  enhance  the  value  of  the 
announcement. 

***** 

(xii)  Makes  goods,  defined  as  the 
rescheduling  of  preempted  advertising, 
shall  be  provided  to  candidates  prior  to 
election  day  if  a  station  has  provided  a 
time-sensitive  make  good  during  the 
year  preceding  the  pre-election  periods, 
perspectively  set  forth  in  paragraph 
(a)(1)  of  this  section,  to  any  commercial 
advertiser  who  purchased  time  in  the 
same  class. 

*  *  *  *  * 

(2)  At  any  time  other  than  the 
respective  periods  set  forth  in  paragraph 
(a)(1)  of  this  section,  stations  may 
charge  legally  qualified  candidates  for 
public  office  no  more  than  the  changes 
made  for  comparable  use  of  the  station 
by  commercial  advertisers.  The  rates,  if 
any,  charged  ail  such  candidates  for  the 
same  office  shall  be  uniform  and  shall 
not  be  rebated  by  any  means,  direct  or 
indirect.  A  candidate  shall  be  charged 
no  more  than  the  rate  the  station  would 
charge  for  comparable  commercial 
advertising.  All  discount  privileges 
otherwise  offered  by  a  station  to 
commercial  advertisers  must  be 
disclosed  and  made  available  upon 
equal  terms  to  all  candidate  for  public 
office. 

(b)  If  a  station  permits  a  candidate  to 
use  its  facilities,  the  station  shall  make 
all  discount  privileges  offered  to 
commercial  advertisers,  including  the 
lowest  unit  charges  for  each  class  and 


length  of  time  in  the  same  time  period, 
and  all  corresponding  discount 
privileges,  available  upon  equal  terms  to 
all  candidates.  This  duty  includes  an 
affirmative  duty  to  disclose  to 
candidates  information  about  rates, 
terms  conditions  and  all  value¬ 
enhancing  discount  privileges  offered  to 
commercial  advertisers.  Stations  may 
use  reasonable  discretion  in  making  the 
disclosure;  provided,  however,  that  the 
disclosure  includes,  at  a  minimum,  the 
following  information: 
***** 


PART  7&~[  AMENDED] 

5.  The  authority  citation  for  part  76 
continues  to  read: 

Authority:  Secs.  2. 3. 4,  301. 303. 307. 308, 

309, 48  Stat.,  as  amended,  1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085;  47  U.S.C.  15Z  153, 
154,  301.  303,  307,  306,  309. 

6.  Section  76.206  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(l)(i),  by  removing  and 
reserving  paragraph  (a)(t)(vii),  and  by 
revising  paragraphs  (a)(l)(xii),  (a)(2)  and 
(b)  introductory  text  to  read  as  follows: 

§  76.206  Candidate  rates. 

(a)*  *  * 

(1)  *  *  ‘ 

(1)  A  candidate  shall  be  charged  no 
more  per  unit  than  the  system  charges 
its  most  favored  commercial  advertisers 
for  the  same  classes  and  amoimts  of 
time  for  the  same  periods.  Any  system 
practices  offered  to  commercial 
advertisers  that  enhance  the  value  of 
advertising  spots  must  be  disclosed  and 
made  available  to  candidates  upon 
equal  terms.  Such  practices  include  but 
are  not  limited  to  any  discount 
privileges  that  affect  the  value  of 
advertising,  such  as  bonus  spots,  time- 
sensitive  make  goods,  preemption 
priorities,  or  any  other  factors  that 
enhance  the  value  of  the  announcement. 
*  *  •  *  *  * 

(xii)  Make  goods,  dehned  as  the 
rescheduling  of  preempted  advertising, 
shall  be  provided  to  candidates  prior  to 
election  day  if  a  system  has  provided  a 
time-sensitive  make  good  during  the 
year  preceding  the  pre-election  periods, 
respectively  set  forth  in  paragraph  (a)(1) 
of  this  section,  to  any  conunercial 
advertiser  who  purchased  time  in  the 
same  class. 

***** 

(2)  At  any  time  other  than  the 
respective  periods  set  forth  in  paragraph 
(a)(1)  of  this  section,  systems  may 
charge  legally  qualifled  candidates  for 
public  office  no  more  than  the  charges 
made  for  comparable  use  of  the  system 
by  commercial  advertisers.  The  rates,  if 


any,  charged  all  such  candidates  for  the 
same  office  shall  be  uniform  and  shall 
not  be  rebated  by  any  means,  direct  or 
indirect.  A  candidate  shall  be  charged 
no  more  than  the  rate  the  system  would 
charge  for  comparable  commercial 
advertising.  All  discount  privileges 
otherwise  offered  by  a  system  to 
commercial  advertisers  must  be 
disclosed  and  made  available  upon 
equal  terms  to  all  candidates  for  public 
office. 

(b)  If  a  system  permits  a  candidate  to 
use  its  cablecast  facilities,  the  system 
shall  make  all  discoimt  privileges 
offered  to  commercial  advertisers, 
including  the  lowest  unit  charges  for 
each  class  and  length  of  time  in  the 
same  time  period  and  all  corresponding 
discoimt  privileges,  available  on  equal 
terms  to  all  candidates.  This  duty 
includes  an  affirmative  duty  to  disclose 
to  candidates  information  about  rates, 
terms,  conditions  and  all  value- 
enhancing  discount  privileges  oHered  to 
commercial  advertisers.  Systems  may 
use  reasonable  discretion  in  making  the 
disclosure;  provided,  however,  that  the 
disclosure  includes,  at  a  minimum,  the 
following  information: 
***** 

[FR  Doc.  92-14379  Filed  6-19-9Z  8:45  am) 
BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  June  17, 1992,  until  12  noon, 
A.l.t.,  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundbsh  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 


27710 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Rules  and  Regulations 


managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAC  to  statistical  area  62  is 
4,246  metric  tons,  determined  in 
accordance  with  §  672.20(a)(2](iv]. 

Under  §  672.20(c){2)(ii),  the  Director  of 
the  Alaska  Region,  NMFS,  has 
determined  that  the  second  quarterly 
allowance  of  pollock  TAC  to  statistical 
area  62  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  Hshing  for  pollock  in  statistical 
area  62,  effective  from  12  noon  A.l.t., 
June  17, 1992,  until  12  noon,  A.l.t.,  June 
29,1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  June  16, 1992. 

Alfred  ).  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-14527  Filed  6-16-92;  4:48  pmj 
BiUJNQ  CODE  3510-22-M 


50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure  to  directed  fishing  in 
the  Aleutian  Islands  subarea. 

SUMMARY:  NMFS  is  prohibiting  directed 
ffshing  for  the  shortraker-rougheye 
species  group  in  the  Aleutian  Islands 
subarea  (AI).  This  action  is  necessary  to 
prevent  the  total  allowable  catch  (TAC) 
for  the  shortraker-rougheye  species 
group  in  the  AI  from  being  exceeded. 

The  intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserving  shortraker-rougheye  stocks. 
DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  June  29, 1992,  through  12 
midnight,  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Bering 
Sea  and  Aleutian  Islands  area  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
prepared  by  the  North  Paciffc  Fishery 
Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  part  675. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  defined 


as  TAC  at  §  675.20(a)(2).  Under  the  final 
notice  of  initial  specifications  (57  FR 
3952),  February  3, 1992),  the  TAC  of 
shortraker-rougheye  for  the  AI  was 
established  as  1,220  metric  tons  (mt). 
Under  §  675.20(a)(3),  15  percent  of  the 
TAC  (183  mt)  was  apportioned  to  a  non¬ 
specific  reserve,  leaving  an  initial  TAC 
of  1,037  mt. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  TAC  of  shortraker- 
rougheye  for  the  AI  will  be  reached 
before  the  end  of  the  year  and  that  100 
mt  of  shortraker-rougheye  will  be 
necessary  as  bycatch  in  other  directed 
fisheries.  Under  §  675.20(a)(8],  the 
Regional  Director  is  establishing  a 
directed  fishing  allowance  of  937  mt, 
and  NMFS  is  prohibiting  directed  fishing 
for  the  shortraker-rougheye  species 
group  in  the  AI  effective  12  noon.  A.l.t, 
June  29, 1992,  through  12  midnight,  A.l.t., 
December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h)  and  57  FR 
11433  (April  3. 1992). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  12291. 

List  of  Subjects  in  50  CFR  Part  875 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Alfred  J.  Bilik, 

Acting  Director,  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-14551  Filed  6-19-92:  8:45  am) 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  aruf 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20, 30, 32,  and  35 

Workshop  to  Discuss  Topics  Related 
to  “Pregnancy,”  “Radioactive  Drugs,** 
and  “Patient  Release  Criteria” 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  sta^  plans  to 
convene  a  public  workshop  with 
representatives  of  Agreement  States  to 
discuss  issues  related  to  three  topics. 

The  hrst  topic  involves  the  proposed 
resolution  of  a  petition  for  rulemaking 
submitted  by  the  American  College  of 
Nuclear  Riysicians  and  the  Society  of 
Nuclear  Medicine  concerning  the 
preparation  and  use  of  radioactive  drugs 
containing  byproduct  material.  The 
second  topic  involves  the  administration 
of  byproduct  material  or  radiation 
thereh^m  to  patients  of  childbearing 
potential  who  may  be  pregnant  or  breast 
feeding.  The  third  topic  involves  the 
proposed  resolution  of  petitions  for 
rulemaking  submitted  by  Dr.  Carol 
Marcus  and  by  the  American  College  of 
Nuclear  Medicine  concerning  the 
criteria  for  release  of  patients  from 
hospitals  for  those  patients  who  have 
been  administered  byproduct  material 
DATE:  The  workshop  will  be  held  on  ]uly 
15  and  16, 1992,  from  8:30  a.m.  to  5  p.m. 
or  later  on  the  first  day  and  hrom  8:30 
a.m.  to  3:45  p.m.  or  later  on  the  second 
day. 

ADDRESSES:  Meeting  to  be  held  at  Lenox 
Inn,  3387  Lenox  Road,  NE.,  Atlanta,  GA 
30326  (telephone  404-261-5500). 

FOR  FURTHER  INFORMATION  CONTACT: 
Vandy  L  Miller,  OfHce  of  State 
Programs,  3D23,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  504-2326. 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  workshop  is  to  conduct 
a  roimdtable  discussion  with 
representatives  of  Agreement  States  on 


the  key  issues  related  to  three  topics 
which  are  described  below. 

The  American  College  of  Nuclear 
Physicians  (ACNP)  and  the  Society  of 
Nuclear  Medicine  (SNM)  submitted  a 
petition  for  rulemaking  requesting  that 
the  NRC  amend  its  regulations 
pertaining  to  the  preparation  and  use  of 
radioactive  drugs  containing  byproduct 
material  Two  issues  of  the  petition  (i.e., 
departure  from  manufacturer’s 
instructions  for  preparing 
radiopharmaceuticals  using  nuclide 
generators  and  reagent  kits,  and 
departure  from  parage  insert 
instructions  regarding'indications  and 
method  of  administration  for  therapeutic 
radiopharmaceuticals)  were  temporarily 
addressed  in  the  interim  final  rule,  that 
became  effective  on  August  23, 1990  for 
3  years.  Three  remaining  issues  are 
whether  to  allow:  (1)  Human  research 
using  byproduct  material;  (2)  the  use  of 
radiolabeled  biological  products;  and  (3) 
compounding  radioactive  drugs  (i.e., 
synthesiKd  fix>m  reagent  chemicals)  by 
qualified  nuclear  pharmacists.  The  NRC 
is  in  the  process  of  resolving  all  issues 
of  the  petition. 

The  NRC  is  considering  issues  related 
to  administration  of  byproduct  material 
or  radiation  therefrom  to  a  patient  of 
childbearing  potential  without  first 
determining  whether  the  patient  is 
pregnant  or  breast  feeding.  It  is  a  matter 
of  record  that  some  medical  use 
licensees  have  administrated  byproduct 
material  to  patients  of  childbearing 
potential  who  were  pregnant  or  breast 
feeding  without  knowing  the  patient’s 
pregnancy  or  breast  feeding  status.  The 
consequences  were  that  unintended 
radiation  exposures  were  delivered  to 
an  embryo,  fetus,  or  breast-fed  infant. 
The  NRC  is  considering  adding  two 
more  objectives  to  the  Quality 
Management  Program  (10  CFR  35.32)  to 
ensure  a  high  level  of  confidence  that 
unintended  radiation  exposures  to  an 
embryo,  fetus,  or  breast-fed  infant  will 
be  prevented.  The  objective  for  all 
radiopheirmaceuticat  administrations 
(i.e.,  diagnostic  and  therapeutic)  would 
be  dial  “prior  to  each  administration, 
patients  of  childbearing  potential  be 
alerted  to  notify  the  authorized  user 
physician  or  technologist  if  they  are 
pregnant  or  breast  fe^ng.”  The 
objective  for  all  administrations,  for 
which  a  written  directive  is  required 
pursuant  to  10  CFR  35.32(a),  would  be 
that,  “prior  to  administration,  the 


authorized  user  physician  shall  come  to 
a  conclusion,  through  a  reasoned  and 
professional  judgment  on  the  patient’s 
pregnancy  and  breast  feeding  status  and 
provide  that  status  in  the  written 
directive,” 

Dr.  Carol  Marcus  submitted  a  pietition 
for  rulemaking  requesting  a  modification 
of  the  public  dose  limits  in  the  revised 
10  CFR  part  20.  The  concern  expressed 
in  the  petition  was  that  the  revised  dose 
limit  of  100  millirem  total  elective  dose 
equivalent  was  in  conflict  with  the 
criteria  in  10  CFR  35.75  for  release  of 
patients  fit)m  hospitals  for  those 
patients  who  have  been  administered 
byproduct  material.  During  the  public 
comment  period  on  the  receipt  of  the 
petition  by  Dr.  Marcus,  the  American 
College  of  Nuclear  Medicine  (ACNM) 
submitted  a  petition  for  rulemaking 
specifically  related  to  the  release 
criteria  in  10  CFR  35.75.  The  ACNM 
petition  suggested  that  the  approach  to 
establishing  release  criteria  be  modified 
to  a  dose  based  approach  as  outlined  in 
Report  37  of  the  National  Council  on 
Radiation  Protection  and  Measurements. 
The  NRC  staff  is  considering  the 
appropriateness  of  addressing  these  two 
petitions  simultaneously,  and  whether 
the  existing  approach  to  patient  release 
criteria  in  10  CHI  35.75  should  be 
modified. 

Conduct  of  the  Meeting 

The  woricshop  will  be  co-chaired  by 
the  undersigned  and  Dr.  John  E.  Glenn, 
Chief,  Medical  and  Commercial  Use 
Safety  Branch,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  NRC.  The 
moderator  will  be  Mr.  John  L.  Telford, 
Acting  Chief,  Regulation  Development 
Branch,  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Regulatory  Research,  NRC.  The 
workshop  will  be  conducted  in  a  manner 
that  will  facilitate  the  orderly  conduct  of 
business.  The  transcript  of  the  workshop 
will  be  available  for  inspection,  and 
copying  for  a  fee,  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555, 
on  or  about  August  31, 1992. 

The  following  procedures  apply  to 
public  attendance  at  the  workshop: 

1.  Questions  or  statements  from 
attendees  other  than  participants  (i.e., 
participating  representative  of  ear^ 
Agreement  state  and  participating  NRC 
staff)  will  be  entertained  as  time 
permits. 
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2.  Seating  for  the  public  will  be  on  a 
first-come  first-served  basis. 

Dated  at  Rockville,  Maryland,  this  12th  day 
ofjune  1992. 

For  the  Nuclear  Regulatory  Commission. 
Carlton  Kammerer, 

Director,  Office  of  State  Programs. 

(FR  Doc.  92-14605  Filed  6-19-92:  8:45  am) 
BILUNG  CODE  7S9IM>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-251-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Industrie  Model  A320  series  airplanes, 
that  would  have  required  inspection  to 
detect  chafing  of  the  wire  looms  in  the 
wing  and  the  horizontal  stabilizer,  and 
repair  or  replacement,  protection,  and 
realignment,  if  necessary.  That  proposal 
was  prompted  by  an  incident  in  which  a 
wire  loom  short  circuit  caused  fire 
extinguishant  to  discharge  and  pop  the 
circuit  breaker  for  a  brake  fan.  This 
action  revises  the  proposed  rule  by 
revising  the  inspection  area 
requirements,  increasing  the  repetitive 
inspection  intervals,  and  adding  two 
airplanes  to  the  applicability  of  the  AD. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  electrical 
short  circuiting  due  to  chafing  of  the 
wire  loom  in  the  wing  and  the  horizontal 
stabilizer. 

OATES:  Comments  must  be  received  by 
July  13, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
251-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2140:  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  91-NM-251-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-251-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Airbus  Industrie  Model  A320 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  January  10, 
1992  (57  FR  1120).  That  NPRM  would 
have  required  inspection  to  detect 
chafing  of  the  wire  looms  in  the  wing 
and  the  horizontal  stabilizer,  and  repair 
or  replacement,  protection,  and 


realignment,  if  necessary.  That  NPRM 
was  prompted  by  an  incident  in  which  a 
wire  loom  short  circuit  caused  Hre 
extinguishant  to  discharge  and  pop  the 
circuit  breaker  for  a  brake  fan.  That 
condition,  if  not  corrected,  could  result 
in  electrical  short  circuiting  due  to 
chafing  of  the  wire  loom  in  the  wing  and 
the  horizontal  stabilizer. 

Since  the  issuance  of  that  NPRM, 
Airbus  Industrie  has  issued  Revision  2 
to  Service  Bulletin  A320-24-1044,  dated 
March  3, 1992;  and  Revision  2  to  Service 
Bulletin  A320-24-1045,  dated  April  9, 
1992. 

Revision  2  of  Airbus  Service  Bulletin 
A320-24-1044  provides  clarification  of 
the  inspection  areas  by  highlighting 
critical  zones  where  wire  loom  chafing 
had  occurred  (wing  zones  574  and  674 
through  panels  574  AB  and  674  AB). 
leading  to  engine  extinguisher  bottle 
discharge.  The  FAA  has  revised 
paragraphs  (a)  and  (b)  of  the  NPRM 
accordingly. 

The  service  bulletin  revision  also 
describes  a  revision  to  the  intervals  for 
repetitive  inspections  of  the  wire  looms 
in  the  wing  and  horizontal  stabilizer 
(excluding  wing  zones  574  and  674 
through  panels  574AB  and  674AB)  froth 
3,100  to  3,500  flight  hours.  The  FAA  has 
revised  the  repetitive  inspection 
intervals  required  by  paragraph  (b)  of 
the  NPRM  to  coincide  with  this  change. 

The  service  bulletin  revision  provides 
clarification  concerning  the  conditions 
that  would  require  realignment  and 
protection  of  the  wire  loom.  The  FAA 
has  revised  paragraphs  (a)(2)  and  (b)(2) 
of  the  NPRM  to  include  this  clarification. 
Should  an  operator  choose  to 
accomplish  the  temporary  repair 
required  by  paragraph  (a)(2)  or  (b)(2)  of 
the  proposed  AD,  the  operator  then 
would  be  required  to  accomplish 
realignment  and  protection  of  the  loom 
at  a  specified  interval  after  performing 
the  temporary  repair.  (This  requirement 
is  specified  in  new  proposed  paragraph 
(c).) 

In  addition,  this  service  bulletin 
revision  adds  two  airplanes  to  the 
effectivity.  Since  two  additional 
airplanes  that  are  subject  to  the  unsafe 
condition  have  been  identified,  the  FAA 
has  revised  the  applicability  of  the 
NPRM  to  include  these  airplanes. 

Revision  2  to  Airbus  Service  Bulletin 
A320-24-1045  revises  certain 
modification  numbers,  revises  the 
effectivity.  and  describes  alternative 
materials  and  material  specifications 
that  are  available  to  operators. 

The  FAA  has  revised  the  proposal  to 
reflect  these  latest  revisions  to  the 
service  bulletins  as  additional  service 
information  sources. 
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Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  nominal  in  cost.  Based  on 
these  flgures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $17,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  • 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Airbus  Industrie:  Docket  91-NM-251-AO. 

Applicability:  Model  A320  series  airplanes, 
manu.  acturer’s  serial  numbers  through  169, 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  electrical  short  circuit  due  to 
chafing  of  the  wire  loom  in  the  wing  and  the 
horizontal  stabilizer,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  450  hours 
time-in-service  after  the  effective  date  of  this 
AO,  inspect  the  wire  looms  in  wing  zones  574 
and  674  through  panels  574AB  and  674AB  to 
detect  chahng  or  contact  with  the  end  fittings 
of  the  protective  conduit,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320-24- 
1044,  Revision  2,  dated  March  3, 1992.  Repeat 
this  inspection,  thereafter,  at  intervals  not  to 
exceed  450  hours  time-in-service. 

(1)  If  any  wire  is  found  chafed  or  damaged 
due  to  overheating,  prior  to  further  flight, 
repair  or  replace  it  in  accordance  with  the 
Airplane  Maintenance  Manual  or  Aircraft 
Wiring  Manual. 

(2)  If  any  wire  loom  is  found  in  contact 
with  the  edge  of  the  conduit  end  fitting,  or 
which  might  come  in  contact  with  the  edge  of 
the  conduit  end  fitting  due  to  vibration  in 
flight,  prior  to  further  flight,  realign  and 
protect  the  loom  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A320-24-1045, 
Revision  2,  dated  April  9, 1992:  or  in 
accordance  with  the  temporary  repair 
described  in  paragraph  2.B.(2)(b)  of  Airbus 
Service  Bulletin  A320-24-1044,  Revision  2, 
dated  March  3, 1992. 

(b)  Prior  to  the  accumulation  of  1,500  hours 
time-in-service  after  the  effective  date  of  this 
AD,  inspect  the  wire  looms  in  the  wing  and 
horizontal  stabilizer,  excluding  wing  zones 
574  and  674  through  panels  574AB  and  674AB, 
to  detect  chafing  or  contact  with  the  ending 
fittings  of  the  protective  conduit,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A32O-24-1044,  Revision  2,  dated 
March  3, 1992.  Repeat  this  inspection, 
thereafter,  at  intervals  not  to  exceed  3,500 
hours  time-in-service. 

(1)  If  any  wire  is  found  chafed  or  damaged 
due  to  overheating,  prior  to  further  flight, 
repair  or  replace  it  in  accordance  with  the 
Airplane  Maintenance  Manual  or  Aircraft 
Wiring  Manual. 

(2)  If  any  wire  loom  is  found  in  contact 
with  the  edge  of  the  conduit  end  fitting,  or 
which  might  come  in  contact  with  the  edge  of 
the  conduit  end  fitting  due  to  vibration  in 
flight,  prior  to  further  flight,  realign  and 
protect  the  loom  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A320-24-1045, 
Revision  2,  dated  April  9, 1992:  or  in 
accordance  with  the  temporary  repair 
described  in  paragraph  2.B.(6](b)  of  Airbus 
Service  Bulletin  A320-24-10^,  Revision  2, 
dated  March  3, 1992. 

(c)  If  a  temporary  repair  is  accomplished  in 
accordance  with  paragraph  (a)(2)  or  (b)(2)  of 
this  AD,  prior  to  the  accumulation  of  450 
hours  time-in-service  after  the 
accomplishment  of  that  temporary  repair, 
realign  and  protect  the  loom  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A320- 
24-1045,  Revision  2,  dated  April  9, 1992. 

(d)  Accomplishment  of  the  realignment  and 
protection  of  the  looms  in  accordance  with 


Airbus  Industrie  Service  Bulletin  A320-24- 
1045,  Revision  2,  dated  April  9, 1992, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  29, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-14621  Filed  6-19-92: 8:45  am] 
BILUNG  CODE  49tO-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  19 

Reporting  Cash  Positions  in  the  Grains 
(Including  Soybeans)  and  Cotton 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  to  amend  17  CFR  part  19,  of 
its  regulations  to  reduce  the  frequency 
of  reporting  by  large  traders  on  Forms 
204  and  304  from  a  weekly  to  a  monthly 
basis.  This  change  will  achieve  about  a 
77  percent  reduction  in  the  number  of 
reports  that  are  required  without 
materially  reducing  the  Commission's 
ability  to  monitor  compliance  with  its 
speculative  position  limit  rules. 

DATES:  Comments  on  this  proposed 
rulemaking  should  be  submitted  on  or 
before  July  22, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  OfHce  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  and  should  make 
reference  to  “large  trader  reports." 
Telephone  (202)  254-3310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lamont  L  Reese,  Division  of  Economic 
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Analysis,  2033  K  Street.  NW., 
Washington,  DC  20481,  Telephone  (202) 
254-3310. 

SUPPLEMENTARY  INFORMATION:  . 

1.  Background 

The  Commission  periodically  reviews 
information  it  receives  through  its  large 
trader  reporting  system  to  determine  if 
such  information  is  adequate  for 
effective  market  surveillance.  In  this 
regard,  the  Commission  also  is  mindful 
of  the  reporting  burden  associated  with 
these  requirements  and  reviews  them 
with  an  eye  to  ameliorating  that  burden 
to  the  extent  compatible  with  its 
regulatory  mission  and  while 
maintaining  adequate  market  coverage. 

The  Commission  currently  requires 
that  persons  owning  or  controlling 
futures  positions  in  commodities  for 
which  the  Commission  has  established 
speculative  limits  file  reports  concerning 
their  long  and  short  cash  positions,  i.e., 
stocks  of  the  commodities  owned  and 
the  quantity  of  their  fixed-price 
purchase  and  sale  commitments,  17  CFR 
part  19  (1991).  These  commodities 
include  the  grains,  the  soybean  complex 
and  cotton.  17  CFR  part  150  (1991).  The 
primary  purpose  for  these  reports  is  to 
determine  if  the  futures  positions  of 
traders  that  exceed  the  Commission's 
speculative  limits  qualify  as  bona  fide 
hedging  transactions  or  positions  as 
defined  in  §  1.3(z)  of  the  Commission’s 
regulations.*  Additionally,  merchants 
and  dealers  in  cotton  must  provide 
information  on  the  quality  of  their  “call 
purchases  and  sales.”  ‘  Information 
concerning  call  purchases  and  sales  is 
used  as  a  basis  for  the  Commission’s 
weekly  “Cotton  on  Call"  report. 

With  the  exception  of  merchants  and 
dealers  in  cotton,  reporting  levels  for 
cash  position  reports  (CFTC  Forms  204 
and  304)  are  set  at  the  speculative  limit 
levels  defined  in  rule  150.2, 17  CFR  150.2 
(1991).  Merchants  and  dealers  in  cotton 
must  file  reports  at  the  lower  levels 
specified  in  17  CFR  15.03.  This  lower 
level  for  cotton  is  to  ensure  adequate 
coverage  of  call  sales  and  purchases  on 
the  “Cotton  on  Call”  report.  The  above 
classes  of  reportable  traders  file  cash 
position  reports  on  a  weekly  basis.  The 
cash  position  information  provided  on 
the  series  04  reports  informs  the 


'  Among  other  things,  the  Commission 
enumerates  as  bona  fide  hedges  those  short  futures 
positions  that  do  not  exceed  the  quantities  of  the 
commodity  owned  and  the  quantities  of  fixed-price 
purchases  of  the  commodity  and  those  long  futures 
positions  that  do  not  exceed  the  quantities  of  fixed- 
priced  sales  of  the  commodity.  17  CFR  1.3(zK19Bl). 

^  Call  purchases  and  sales  are  unfixed  price 
purchase  and  sales  commitments  tranaacted  as  a 
basis  price  referenced  to  a  particular  cotton  futures 
delivery  month. 


Commission  of  a  traders’  level  of 
activity  in  the  cash  market  with  respect 
to  stocks  of  the  commodity  on  hand  and 
fixed-price  purchases  and  sales.  This 
level  of  activity  on  the  long  (or  short) 
side  of  the  market  provides  a  maximum 
for  the  quantity  of  long  (short)  futures 
contracts  held  by  a  trader  which  could 
be  considered  as  hedging  under  the 
appropriate  sections  of  the 
Commission’s  hedging  definition.’  If  the 
level  of  cash  activity  reported  by  the 
trader  appears  not  to  justify  futures 
positions  which  exce^  speculation 
limits  after  adjusting  such  positions  for 
cash  offsets,  the  Commission  uses  its 
authority  under  §  18.05  of  the 
regulations  to  more  thoroughly  explore 
the  matter.^  The  Commission  has 
reviewed  its  requirements  under  Part  19 
with  respect  to  the  burden  imposed  on 
traders  filing  weekly  series  04  reports 
and  to  determine  if  reports  filed  on  a 
less  frequent  basis  provide  adequate 
information  for  surveillance  purposes. 

Reporting  Burdens — In  the  course  of 
obtaining  reports.  Commission  staff 
questioned  traders  concerning  the 
amount  of  time  required  to  gather 
information,  fill  out  required  reports  and 
transmit  the  reports  to  the  Commission. 
Nineteen  traders  filing  204  reports  and 
10  traders  filing  304  reports  were 
queried.®  This  included  ten  of  the  largest 
traders  filing  204  repiorts  and  one  of  the 
largest  filing  304  reports.'  About  50 
percent  of  the  above  firms  reported  that 
it  required  30  minutes  or  less  per  week 
to  file  the  reports  specified  in  Part  19. 
For  the  remaining  traders,  however  the 
time  varied  widely,  ranging  from  1  hour 
to  about  11  hours  to  complete  the 
report.'*  Those  traders  that  needed  the 
most  time  are  those  with  multiple 
operating  divisions  and/or  affiliated 
companies.  Such  traders  must  gather 
and  consolidate  the  information  from  all 
divisions  or  affiliated  companies  and 


®  In  particular,  see  17  CFR  1.3(zH2)(i)(A).  (2Hii)(A) 
and  (B).  and  (iv)  (1991). 

*  Section  1&06  of  the  regulations  requires  large 
futures  traders  to  keep  books  and  records  of  all 
positions  and  transactions  in  a  cash  commodity  that 
the  trader  hedges  in  futures  and  upon  request 
furnish  to  the  Commission  pertinent  information 
concerning  such  positions  and  transactions.  17  CFR 
18.05  (1991). 

^  On  average.  88  traders  filed  204  reports  and  59 
traders  filed  304  reports  each  week  during  1991. 

•  The  traders  were  large  relative  to  others  in 
terms  of  the  level  of  cash  market  activity  they 
normally  report. 

''  As  noted  below,  the  requirements  under  part  19 
of  the  regulations  are  part  of  an  information 
collection  approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control  number 
3038-0009.  The  time  estimates  provided  by  the  20 
traders  yield  an  average  response  time  of  1  hour  per 
report.  This  is  the  time  estimate  used  by  the 
Commission  in  estimating  armual  reporting  burdens 
for  this  portion  of  the  information  cc^ler.tion. 


either  omit  or  separately  report  intra¬ 
company  purchases  and  sales,  adding 
substantially  to  the  reporting  burden.'  It 
is  of  interest  to  note  that  during  1991  the 
futures  positions  of  these  very  large 
firms  were  at  all  times  substantially 
below  their  reported  cash  market 
activity.  In  com,  for  example,  the 
maximum  long  or  short  futures  positions 
held  by  13  of  the  20  largest  traders 
during  1991  never  exceeded  the 
minimum  ofisetting  cash  position 
reported  on  the  Form  204  over  the  same 
time  period.'  This  indicates  that,  at  least 
for  these  13  traders,  weekly  reporting 
was  unnecessary  for  monitoring 
compliance  with  speculative  position 
limits. 

Frequency  of  Reporting — ^The 
Commission  currently  obtains  reports  on 
a  weekly  basis  to  ensure  that  the  level 
of  commercial  traders’  futures  positions 
are  commensurate  with  positions  held  in 
the  cash  market.  As  noted  above,  for 
some  very  large  commercial  traders  an 
annual  report  may  be  sufficient  given 
the  magnitude  of  their  cash  operations 
relative  to  their  use  of  the  futures 
markets.  However,  this  is  not  the  case 
for  the  majority  of  persons  from  whom 
the  Commission  receives  series  04 
reports.  For  these  traders,  the  data 
indicate  a  wide  range  of  levels  over 
which  their  cash  and  futures  positions 
vary  during  a  year.  This  suggests  that 
reporting  on  a  more  frequent  basis  than 
annually  may  be  desirable  for 
surveillance  purposes.  Results  of  the 
Commission’s  analysis  of  data  indicate 
that  cash  position  reports  received  on  a 
monthly  basis  would  provide  the 
Commission  with  information 
concerning  the  level  of  traders’  cash 
market  activity  which  does  not 
materially  differ  from  the  information  it 
currently  receives  on  weekly  reports.  ^ 
Moreover,  if  for  any  reason  the 
Commission  requires  cash  information 
more  frequently  for  a  particular  trader,  it 
has  the  authority  under  rule  19.C)0(a)(3) 
to  request  such  information.  Monthly 
reporting  of  cash  position  information 
would  reduce  by  about  77  percent  the 


*  This  applies  to  companies  affiliated  through 
ownership  i.e.,  a  parent/subsidiary  relationship. 
Speculative  position  limits  apply  to  all  futures 
positions  owned  or  controlled  by  a  trader  and 
exemptions  therefore  would  also  apply  on  an 
ownership  basis.  If  affiliated  companies  are 
considered  a  single  firm  then  intra-company 
purchases  and  sales  are  not  considered  risk 
reducing  and  therefore  generally  are  omitted  from 
series  04  reports.  Although  some  affiliated 
companies  report  separately  they  still  must  adjust 
their  cash  positions  for  intra-company  purchases 
and  sales. 

•  Traders  were  ranked  on  the  basis  of  their 
largest  reported  long  or  short  cash  position. 
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current  annual  reporting  burden  on 
traders. 

In  view  of  the  above  the  Commission 
is  proposing  to  amend  Commission  rule 
19.10.  to  require  that  series  04  reports  be 
routinely  filed  only  as  of  the  last  Friday 
of  each  month.  In  proposing  this 
amendment,  the  Conunission  is  mindful 
that  adoption  of  this  change  will  reduce 
publication  of  the  Cotton  on  Call  from  a 
weekly  to  a  monthly  basis.  The 
Commission  is  interested  in  specific 
comment  from  users  of  this  report 
concerning  the  nature  of  the  impact  this 
change  may  cause. 

II.  Related  Matters 

A.  The  Regulatory  Flexibility.  Act 

The  Regulatory  Flexibility  Act  (FRA) 

requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
affect  large  traders.  The  Commission 
has  defined  “small  entities’*  as  used  by 
the  Commission  in  evaluating  the  impact 
of  its  rule  in  accordance  with  the  RFA. 

47  FR 18618-18621  (April  30, 1992).  In 
that  statement,  the  Commission 
concluded  that  large  traders  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  Large  traders 
report  only  if  carrying  or  holding 
reportable,  i.e.  large,  positions. 

Moreover,  these  proposed  rules  lessen 
an  existing  burden  on  large  traders. 
Pursuant  to  section  3(a)  of  the  RFA  (S 
U.S.C.  605(b)).  the  Chairman,  on  behalf 
of  the  Commission,  certifies  that  the 
proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invites  comments  from  any 
firm  which  believes  these  rules  will 
have  a  signiHcant  economic  impact  upon 
its  operations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  has 
submitted  this  rule  in  proposed  form  and 
its  associated  information  collection 
requirements  to  the  OfHce  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  this  rule  on  May  13, 1992  and 
assigned  OMB  control  number  3038- 
0009  to  the  rule.  The  burden  associated 
with  this  entire  collection,  including  this 
amended  rule,  is  as  follows: 

Average  Burden  Hours  Per  Response . 0.1587 

Number  of  Respondents . 3709 


Frequency  of  Response . 10.49 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 
Waxman,  Office  of  Management  and 
Budget,  room  3228,  NEOB,  Washington, 
DC  20503,  (202)  395-7304.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street, 
NW.,  Washington.  DC  20581,  (202)  254- 
3310. 

List  of  Subjects  in  17  CFR  Part  19 

Brokers,  Commodity  Futures, 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g,  4i, 
5  and  8a  of  the  Act,  7  U.S.C.  6g,  6i,  7  and 
12a  (1990),  the  Commission  hereby 
amends  part  19  of  chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  19— REPORTS  BY  PERSONS 
HOLDING  BONA  FIDE  HEDGE 
POSITIONS  PURSUANT  TO  SECTION 
1,3<z)  OF  THIS  CHAPTER  AND  BY 
MERCHANTS  AND  DEALERS  IN 
COTTON 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6(g)(1).  6i  and  12a(5). 

2.  Section  19.10  is  proposed  to  be 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

§  19.10  Time  and  place  of  filing  reports. 

Reports  are  due  monthly  as  of  the 
close  of  business  on  the  last  Friday  of 
the  month.  Except  for  reports  filed  in 
response  to  special  calls  made  under 
§  19.00(a)(3),  each  report  shall  be  filed  at 
the  appropriate  Commission  office 
specified  in  paragraph  (a)  or  (b)  of  this 
section  not  later  than  the  second 
business  day  following  the  date  of  the 
report  in  the  case  of  the  304  report  and 
not  later  than  the  third  business  day 
following  the  date  of  the  report  in  the 
case  of  the  204  report.  Reports  may  be 
transmitted  by  facsimile  or, 
alternatively,  information  on  the  form 
may  be  reported  to  the  appropriate 
Commission  office  by  telephone  and  the 
report  mailed  to  the  same  office, 
postmarked  not  later  than  midnight  of 
its  due  date. 

«  «  *  *  * 

Issued  in  Washington,  DC,  this  16th  day  of 
June,  1992,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-14449  Filed  6-19-92;  8:45  amj 
BILLING  COO£  63S1-Ot-M 


DEPARTMENT  OF  STATE 

Bureau  of  Politico-Military  Affairs 

22  CFR  Parts  120, 122, 123, 124, 125, 
126, 127,  and  130 

[Public  Notice  1639] 

Open  Forum  Concerning  International 
Traffic  in  Arms  Regulations  Proposed 
Amendments 

agency:  Department  of  State. 

action:  Notice  of  open  forum  on 
proposed  rule. 

summary:  The  Office  of  Defense  T  rade 
Controls  will  be  holding  an  open  forum 
to  hear  questions  and  comments  from 
the  public  on  the  subject  of  the  proposed 
amendments  to  the  International  Traffic 
in  Arms  Regulations  (22  CFR  parts  120- 
130). 

DATES:  The  Forum  will  be  held  on  June 
29, 1992. 

ADDRESSES:  The  forum  will  be  held  in 
the  Dean  Acheson  Auditorium  (23rd  St. 
entrance)  of  the  U.S.  Department  of 
State  Building,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Huffman,  Office  of  Defense 
Trade  Controls,  U.S.  Department  of 
State,  SA-6,  room  200,  Washington.  DC 
20520-7815  Phone:  (703)  875-5675  Fax: 
(703)  875-5663. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Defense  Trade  Controls  will 
hold  an  open  forum  on  June  29, 1992  to 
discuss  proposed  amendments  of  the 
International  Trafiic  in  Arms 
Regulations  (22  CFR  parts  120-130).  The 
purpose  of  the  forum  is  to  discuss  and 
receive  additional  public  comment  on 
the  proposed  amendments  as  published 
in  the  Federal  Register.  May  7, 1992  (57 
FR  19666). 

This  open  forum  will  take  place  in  the 
Dean  Acheson  auditorium  (23rd  Street 
entrance)  of  the  U.S.  Department  of 
State  building  from  2:30  p.m.  to  5  p.m. 
The  forum  is  open  to  the  public  as  space 
allows  and  will  consist  of  opening 
remarks  from  the  Office  of  Defense 
Trade  Controls,  followed  by  remarks 
and  questions  from  those  in  attendance. 

Since  access  to  the  Department  of 
State  is  Controlled,  all  wishing  to  attend 
must  provide  their  name,  date  of  birth, 
and  social  security  number  to  Robert 
Huffman,  Office  of  Defense  Trade 
Controls,  at  (703)  875-5675  (fax:  703- 
875-5663)  prior  to  5:00  PM,  Friday  June 
26.  To  enter  the  Department  of  State  the 
day  of  the  meeting,  all  attendees  need  to 
come  to  the  23rd  St.  entrance  and  must 
show  a  valid  photo  ID. 
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Dated:  June  17, 1992. 

James  A.  Lewis, 

Deputy  Director,  Center  of  Defense  Trade. 
Bureau  of  PoUUco-MHitaiy  Affairs. 

JFR  Doc.  92-14675  Filed  6-19-02;  8:45  am] 
BILUNG  CODE  47tO-25-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  990 

[Docket  No.  R-91-1552;  FR-2784-N-03] 

RIN  2577-AA84 

Lowr^ncome  PubHc  and  Indian 
Housing— Vacancy  Rule 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Reopening  of  comment  period. 

SUMMARY:  The  Department  is  reopening 
for  30  days  the  comment  period 
announced  in  its  proposed  rule 
published  at  56  FR  45814  (September  6, 
1991).  The  original  comment  period 
expired  on  November  5, 1991.  However, 
on  October  28. 1991,  Congress  prohibited 
the  Departm^it  from  using  funds 
appropriated  for  FY 1992  to  implement 
the  proposed  rule  or  any  simil^  rule.  In 
order  to  ensure  that  this  action  by 
Congress  did  not  dissuade  potential 
commenters  on  the  propos^  rule  from 
preparing  and  submitting  their 
comments  for  eventual  consideration, 
the  Department  is  announcing  this 
reopening  of  the  comment  period.  All 
comments  submitted  before  this 
reopening  armouncement  are  deemed 
timely  submissions  and  will  be 
considered  at  the  time  a  final  rule  is 
developed. 

DATES:  Comments  must  be  received  by 
July  22, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Develc^ment,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 

Communications  should  refer  to  the 
above  docket  number  and  title. 

An  original  and  four  copies  of 
comments  should  be  submitted. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Comerford.  Director,  Financial 
Management  Division,  Public  and  Indian 
Housing,  room  4212,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  (202)  708-1872,  or  (202) 
708-0850  (TDD).  (These  telephone 
numbers  are  not  toll-free.) 
SUPFLEMEMTARY  INFORMATION:  This 
notice  is  being  issued  to  reopen  the 
period  for  comments  on  the  proposed 
rule  concerning  Low-Income  Public  and 
Indian  Housing — Vacancy  Rule, 
published  at  56  FR  45814.  September  6. 

1991.  The  proposed  rule  would  establish 
new  conditions  under  which  a  Public 
Housing  Agency  (PHA)  or  Indian 
Housing  Authority  (IHA)  could  include 
vacant  units  in  its  computation  of 
eligibility  under  the  Performance 
Funding  System.  Commenters  will  now 
have  until  July  22, 1992  to  submit  any 
comments  on  this  projxtsed  rule. 

All  comments  that  have  already  been 
received  by  the  Department  as  of  the 
date  of  publication  of  this  reopening 
notice  will  continue  to  be  part  of  the 
docket  for  this  proposed  rule.  Those 
comments,  and  any  new  comments 
received  before  the  expiration  of  the 
extended  comment  period,  will  be 
considered  by  the  Department  in 
developing  a  final  rule. 

The  original  comment  period  for  this 
proposed  rule  expired  on  November  5, 
1991.  However,  in  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  for  FY 
1992  (Pub.  L  102-139,  approved  October 
28, 1991),  Congress  prohibited  the 
Department  from  using  funds 
appropriated  fw  FY  1992  to  implement 
the  proposed  rule  or  any  similar  rule. 

See  105  Stat.  757. 

Althou^  numerous  comments  were 
sent  to  and  received  by  the  Department 
after  October  28. 1991,  the  Department  is 
concerned  that  other  potential 
commenters  may  have  suspended 
preparation  of  their  comments  based  on 
the  congressional  action.  In  order  to 
ensure  that  this  action  by  Congress  did 
not  dissuade  potential  commenters  from 
preparing  and  Submitting  their 
comments  for  eventual  consideration, 
the  Department  is  reopening  the 
comment  period  for  the  proposed  rule. 

On  Mai^  20, 1992,  President  Bush 
transmitted  to  Congress  a  request  for 
appropriations  language  that  would 
repeal  the  prohibition  on  using  funds 
appropriated  for  FY  1992  to  implement 
the  proposed  rule.  If  Congress  accepts 
the  repeal  language,  the  Department 
expects  to  publish  a  final  rule  during  FY 
1992,  to  become  effective  by  October  1, 


1992.  If  there  is  no  congressional  action 
on  the  request  for  repeal  language,  the 
Department  intends  to  publish  a  final 
rule  after  October  1, 1992.  The  final  rule 
would  be  responsive  to  public  comments 
already  on  record  and  those  received  as 
2  result  of  this  reopening  of  the  comment 
period.  In  this  case  the  final  rule  would 
first  be  applicable  to  any  HIA  or  IHA 
whose  fiscal  year  begins  on  January  1, 

1993. 

Authority:  42  U.S.C.  1437g.  1437aa,  1437bb. 
1437CC.  1437ee.  and  3535(d):  25  U.S.C.  450e(b); 
42  U.S.C.  3535(d). 

Dated:  June  16. 1992. 

Joseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Dog.  92-14647  Filed  6-19-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[INTL-0372-88;  INTL-0401-88) 

RIN  1545-AM15, 1545-AL80 

Intercompany  Transfer  Pricing  and 
Cost  Sharing  Regulations  Under 
Section  M2;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (INTL-0372-88;  INTL-0401- 
88),  which  was  published  in  the  Federal 
Register  Thursday,  January  30, 1992  (57 
FR  3571).  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  intercompany  transfer  pricing 
and  cost  sharing  imder  section  482  of  the 
Internal  Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Berger,  with  respect  to  all 
provisions  except  cost  sharing,  €uid  Lisa 
Sams,  with  respect  to  cost  sharing 
provisions.  Howard  Berger,  (202)  377- 
9059,  Lisa  Sams  (202)  874-1490  (not  toll- 
free  calls). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  contain 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1]  under 
section  482  of  the  Internal  Revenue 
Code. 
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Need  for  Correction 

As  published,  the  proposed 
regulations  (INTL-0372-68:  INTL-0401- 
88)  contain  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-0372-88; 
INTL-0401-88),  which  was  the  subject  of 
FR  Doc.  92-1941,  is  corrected  as  follows; 

1.  On  page  3571,  column  1,  in  the 
heading,  the  RIN  "RIN  1544-AM15, 
1545-AL80"  is  corrected  to  read  "RIN 
1545-AM15, 1545-AL80”. 

§  1.482-2  [Corrected] 

2.  On  page  3579,  column  2,  $  1-482-2 
(d)(l)(ii](D](J],  line  2,  the  language, 
"which  is  not  members  of  a  group.”  is . 
corrected  to  read  “which  is  not  a 
member  of  a  group.”. 

3.  On  page  3581,  column  2,  §  1.482- 
2(d)(3){vi),  Example  3.  is  corrected  by 
removing  the  Hrst  three  sentences  and 
adding  four  sentences  in  their  place  to 
read  as  follows: 

Example  3.  The  facts  are  the  same  as  in 
Example  1,  except  that  the  uncontrolled 
transfer  to  UF  includes  contractual  terms  that 
require  USCo  to  furnish  relatively  modest 
technical  assistance  to  UF  (including 
information  concerning  marketing  and 
packaging  of  the  accounting  software).  The 
technical  assistance  that  can  be  demanded 
by  UF  will  have  little  effect  on  the  value  of 
the  accounting  software.  The  UF  agreement 
provides  that  USCo  will  be  reimbursed  for  its 
costs  attributable  to  any  technical  assistance 
it  provides.  The  RB  agreement  does  not 
contain  a  similar  provision.  *  *  * 

4.  On  page  3584,  column  3,  §  1.482- 
2(d)(6)(ii)(C)(4),  first  line  of  that 
paragraph,  the  language  “The  tested 
party's  operating"  is  corrected  to  read 
“The  tested  party's  reported  operating". 

5.  On  page  3586,  column  3,  §  1.482- 
2(f)(1),  eleventh  line  from  the  bottom  of 
the  paragraph,  the  language  “of 
intangible  property.  Paragraph  (f)(3)''  is 
corrected  to  read  "of  tangible  and 
intangible  property.  Paragraph  {f)(3)”. 

6.  On  page  3589,  column  3,  §  1.482-2 
(f)(6){iv)(C),  Example  2,  line  5,  the 
language  “uncontrolled  taxpayer  B  is 
1/3,  and  the”  is  corrected  to  read 
“uncontrolled  taxpayer  B  is  4/3,  and 
the”. 

7.  On  page  3589,  column  3.  §  1.482-2 
{f)(6)(iv)(C),  Example  2,  the  last  line  of 
the  paragraph,  the  language  “is  $53  (1/3 
X  ^60)."  is  corrected  to  read  "is  $53 
((4/3  X  $180)-$160).”, 

8.  On  page  3590,  column  2, 1.482-2 
(f)(8)(iii),  the  last  line  of  the  paragraph, 
the  language  “paragraph  (f)(7)(ii)  of  this 
section:  and”  is  corrected  to  read 


“paragraph  (f)(6)(iii)  of  this  section; 
and”. 

9.  On  page  3591,  column  1,  S  1.482-2 
(f)(ll),  paragraph  (ii)  of  Example  1, 
column  3  of  the  table  under  the  column 
heading  “Data  from  X  ”,  the  last  two 
lines  of  the  column,  the  numbers  “525'' 
and  “400”  are  corrected  to  read  “400” 
and  “1100”,  respectively, 

10.  On  page  3591,  column  1,  §  1.482-2 
(f)(ll),  paragraph  (iv)  of  Example  1,  line 
2,  the  language  “indicators  described  in 
paragraph  (f)(5)  of  is  corrected  to  read 
“indicators  described  in  paragraph  (f)(6) 
of. 

11.  On  page  3591,  column  1,  §  1.482-2 
(f)(ll),  paragraph  (iv)(A),  of  Example  1, 
line  4,  the  language  “income  divided  by 
$570  of  assets).  If  CE  had”  is  corrected 
to  read  “income  divided  by  $440  of 
assets).  If  CE  had”. 

12.  On  page  3591,  column  1,  §  1.482-2 
(f)(ll),  paragraph  (iv)(b)  of  Example  1  is 
correctly  designated  as  paragraph 
(iv)(B)  of  Example  1. 

13.  On  page  3591,  column  2,  §  1.482-2 
(f)(ll),  paragraph  (iv)(B)  of  Example  1, 
as  correctly  designated,  first  and  second 
lines  of  the  column,  the  language 
“operating  expenses),  its  gross  income 
would  have  been  $240,  and  its 
constructive”  is  corrected  to  read 
“operating  expenses),  its  contructive”. 

14.  On  page  3591,  column  2,  §  1.482-2 
(f)(ll),  paragraph  {iv)(D)  of  Example  1. 
line  6,  the  language  “CE  and  US  Corp  of 
36.3%  ((400  -f- 150)/”  is  corrected  to  read 
“CE  and  US  Corp  of  36.3%  ([400  +  170]/ 

15.  On  page  3591.  column  2.  §  1.482-2 
(f)(ll),  paragraph  (iv)(D)  of  Example  1, 
eleventh  line  from  the  bottom  of  the 
paragraph,  the  language  “income  of  59 
(125  —  .15  X  440)  represents  16.9%”  is 
corrected  to  read  “income  of  59  (125  — 
(.15  X  440])  represents  16.9%”. 

16.  On  page  3591,  column  2,  §  1.482-2 
(f)(ll),  paragraph  (iv)(D)  of  Example  1. 
eighth  line  from  the  bottom  of  the 
paragraph,  the  language  “assets  of  570 
and  X  had  earned  10%  on  its”  is 
corrected  to  read  “assets  of  570  and  US 
Corp  had  earned  10%  on  its”. 

17.  On  page  3591,  column  2,  §  1.482-2 
(f)(ll),  paragraph  (iv)(D)  of  Example  1, 
hhh  line  from  bottom  of  the  paragraph, 
the  language  “(570  —  (.15  X  570]  —  (.10 
X  1000].  If  CE  had"  is  corrected  to  read 
“(400  -  (.15  X  570]  -k  170  -  (.10  X 
1000].  If  CE  had". 

18.  On  page  3591,  column  3,  $  1.482-2 
(f)(ll),  paragraph  (ii)  of  Example  2. 
column  2  of  the  table  under  the  column 
heading  “Data  from  DE”,  last  line  in  the 
column,  the  number  “1,190”  is  corrected 
to  read  “480”. 

19.  On  page  3592,  column  1,  §  1.482-2 
(f)(ll),  paragraph  (iii)  of  Example  2,  the 
first  and  third  lines  of  the  table  at  the 


top  of  the  column  are  corrected  and  the 
table  is  republished  to  read  as  follows: 


PU  from 
DE 
(per¬ 
cent) 

Operat- 

income 
from  CE 

Return  on  assets . 

26.0 

S148 

Gross  income  to  operating  ex- 

200.0 

275 

Operating  income  to  sales . 

12.5 

150 

20.  On  page  3594,  colum  1.  {  1.482-2 
(f)(ll),  paragraph  (i)  of  Example  6,  first 
line  following  the  table,  the  language 
“Based  on  this  data,  MancuCo's  ration 
of  is  corrected  to  read  “Based  on  this 
data,  ManuCo's  ratio  of. 

21.  On  page  3594,  the  second  table  on 
the  page,  8  1.482-2  (f)(ii).  paragraph  (iv) 
of  Example  6,  line  “E”  of  that  table  is 
corrected  to  read  as  follows; 


Unrelated 

company 

CM/S 

(per- 

cerrt) 

Mart- 

uCo 

CCH 

CM/A 

(per¬ 

cent) 

Man- 

uCo 

COI 

E . 

86 

2.580 

85 

2.125 

* 

* 

* 

22.  On  Page  3598,  column  2,  8  1.482-2 
(g)(4)(ii)(E),  paragraph  (iii)  of  Example  2, 
line  10,  the  language  “$100),  and  the 
ratio  of  the  other  participant's"  is 
corrected  to  read  “100  units),  and  the 
ratio  of  the  other  participant's”. 

23.  On  page  3598,  column  2,  8  1.482-2 
(g)(4)(ii)(E),  paragraph  (iii)  of  Example  2. 
line  12.  the  language  “.12  ($25/$215).  To 
approximately  equalize”  is  corrected  to 
read  “.12  ($25/215  units).  To 
approximately  equalize". 

24.  On  page  3598,  column  3.  8  1-482-2 
(g)(4)(ii)(E),  the  last  three  lines  of 
paragraph  (iii)  of  Example  2,  the 
language  “share  payments  to  unit  sales 
is  .14  ($14/$100),  and  the  other 
participants's  ratio  of  cost  share 
payments  to  unit  sales  is  .14  ($3l/$215)." 
is  corrected  to  read  “share  payments  to 
unit  sales  is  .14  ($14/100  units),  and  the 
other  participant’s  ratio  of  cost  share 
payments  is  unit  sales  is  .14  ($31/215 
units).". 

25.  On  page  3601,  column  1,  8  1.482-2 
(g)(6)(ii)(A).  third  and  fourth  lines  from 
top  of  the  column,  the  language 
“Schedule  M  of  Form  5471  or  Schedule  N 
of  Form  5472  filed  with  respect  to  that” 
is  corrected  to  read  “Schedule  M  of 
Form  5471  or  any  attachment  to  Form 
5472  filed  with  respect  to  that”. 

Dale  O.  Goode, 

Federal  Register  Liaisan  Officer.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-14259  Filed  6-19-92: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUINMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  58  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  make  the  Ohio  program  as  effective 
as  the  corresponding  Federal 
regulations.  The  amendment  concerns 
the  termination  and  possible  reassertion 
of  regulatory  jurisdiction  over  all  or  part 
of  a  reclaimed  coal  mine  following  the 
release  of  performance  bond. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be 
following  regarding  the  public  hearing,  if 
one  is  requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  22, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  July  17, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
July  7, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  room  202,  Columbus, 
Ohio  43232,  Telephone:  (614)  866-0576. 


Ohio  Department  of  Natural  Resources, 

Division  of  Reclamation.  1855  Fountain 

Square  Court.  Building  H-3,  Columbus, 

Ohio  43224,  Telephone:  (614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  J.  Seibel,  Director, 

Columbus  Field  OfHce,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11, 935.12,  935.15,  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  November  17. 1989 
(Administrative  Record  No.  OH-1240), 
the  Director  of  OSM  notiHed  Ohio  of  a 
number  of  Federal  regulations 
promulgated  between  June  9, 1988  and 
July  30, 1989  for  which  OSM  has 
determined  that  the  corresponding  Ohio 
rules  were  now  less  effective  than  the 
new  Federal  coimterparts.  One  new 
Federal  rule  at  30  CFR  700.11(d) 
concerned  the  termination  of  regulatory 
jurisdiction  over  reclaimed  mines. 

In  response  to  the  OSM  notification, 
Ohio  submitted  proposed  Program 
Amendment  No.  43  by  letter  dated 
January  16, 1990  (Administrative  Record 
No.  OH-1265).  In  part,  this  amendment 
proposed  the  addition  of  two  new 
paragraphs  at  OAC  1501:13-1-01  (D)  (1) 
and  (2)  to  establish  corresponding  State 
provision  for  the  termination  and 
possible  reassertion  of  Ohio’s  regulatory 
jurisdiction  over  reclaimed  mines. 

On  January  7. 1991,  OSM  sent  its 
comments  to  Ohio  on  Program 
Amendment  Number  43  (Administrative 
Record  No.  OH-1430).  In  those 
comments,  OSM  noted  that  the  U.S. 
District  Court  for  the  District  of 
Columbia  remanded  the  counterpart 
Federal  rule  at  30  CFR  700.11(d) 
concerning  termination  of  jurisdiction  as 
contrary  to  SMCRA  [National  Wildlife 
Federation  v.  Lujan,  Nos.  88-2416, 88- 
3345,  88-3586,  8&-3635,  89-0039,  89-0136, 
and  89-0141  (D.D.C.  August  30, 1990). 
OSM  notified  Ohio  that  OSM  could  not 
approve  Ohio’s  proposed  new  rules  at 
OAC  1501:13-1-01  (D)  (1)  and  (2) 
because  those  provisions,  as  did  the 
remanded  counterpart  Federal 
regulation  at  30  Cl^  700.11(d),  permitted 


Ohio  to  conclude  its  role  in  enforcing 
SMCRA  at  the  site  of  a  surface  mining 
activity  when  the  operator  has 
performed  all  of  the  required  duties  to 
reclaim  the  site.  This  proposed  State 
provision  would  be  contrary  to  the 
court’s  interpretation  of  SMCRA. 

In  response  to  OSM’s  letter,  Ohio 
submitted  Revised  Program  Amendment 
Number  43  on  February  12, 1991 
(Administrative  Record  No.  OH-1454). 

In  this  revised  amendment,  Ohio  deleted 
the  previous  proposed  new  rules  on 
termination  of  jurisdiction. 

Subsequently,  the  Secretary  of  the 
Interior  appealed  the  U.S.  District 
Court’s  suspension  of  the  Federal  rule. 
On  December  10, 1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  the  remanded  Federal  rule  at  30 
CFR  700.11(d).  On  April  10. 1992  (57  FR 
12461),  OSM  published  the 
reinstatement  of  the  remanded  Federal 
rule  as  promulgated  on  November  2, 

1988  (53  FR  44356).  This  reinstated  rule 
became  effective  on  May  11, 1992. 

By  letter  dated  May  12, 1992 
(Administrative  Record  No.  OH-1699), 
Ohio  submitted  proposed  Program 
Amendment  Number  58.  This 
amendment  resubmits  the  previous 
proposed  State  provisions  for  the 
termination  and  possible  reassertion  of 
regulatory  jurisdiction  over  all  or  part  of 
a  reclaimed  coal  mine  following  the 
release  of  performance  bond.  Ohio  is 
again  proposing  to  add  new  paragraphs 
(D)(1)  and  (2)  at  OAC  1501:13-1-01.  The 
new  paragraphs  would  read: 

(D)  Termination  of  Jurisdiction 

(1)  The  Chief  may  terminate 
jurisdiction  under  chapter  1513.  of  the 
Revised  Code  over  the  reclaimed  site  of 
a  completed  coal  mining  and 
reclamation  operation,  or  increment 
thereof,  upon  the  Chiefs  Hnal  decision 
in  accordance  with  chapter  1501:13-7  of 
the  Administrative  Code  to  release  the 
performance  bond  fully. 

(2)  Following  a  termination  under 
paragraph  (D)(1)  of  this  rule,  the  Chief 
shall  reassert  jurisdiction  under  chapter 
1513.  of  the  Revised  Code  over  a  site  if  it 
is  demonstrated  that  the  bond  release 
was  based  on  fraud,  collusion,  or 
misrepresentation  of  a  material  fact. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
approval  criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Ohio  program. 
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Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATES”  or  at  locations 
other  than  the  Columbus  Field  O^ice 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  July  7, 1992.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  responses  and 
appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  ho  have  not  be 
scheduled  to  comment  and  who  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  anmendments  may 
request  a  meeting  at  the  Columbus  Field 
Ofice  by  contacting  the  person  listed 
under  “FOR  FURTHER  INFORMATION 
CONTACT.”  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES.” 
A  written  summary  of  each  pubic 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25. 1991)  on 
Civil  justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
Section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  Section  405  and  30  CFR 
884  and  Section  503(a)  and  30  CFR 


732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval, 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated  May  22, 1992. 
jeffrey  D.  jarrett. 

Acting  Assistant  Director.  Eastern  Support 
Center. 

[FR  Doc.  92-14575  Filed  6-19-92  8:45  am] 
BILUNG  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CDQ8-92>16] 

Drawbridge  Operation  Regulations; 
Lower  Grand  River,  Louisiana 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDTOD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
pontoon  bridge  on  LA  75,  across  the 
Lower  Grand  River  (Intracoastal 
Waterway,  Morgan  City  to  Port  Allen, 
Alternate  Route),  mile  38.4,  at  Bayou 
Sorrel,  Iberville  Parish,  Louisiana.  The 
requested  regulation  would  permit  the 
draw  to  remain  closed  to  navigation 
from  6  a.m.  to  7:30  a.m.  and  from  3  p.m. 
to  4:30  p.m.  on  weekdays  only,  except 
holidays,  and  only  during  the  months 
when  local  schools  are  in  session.  The 
primary  purpose  of  this  regulation  is  to 
provide  school  bus  traffic  undelayed  use 
of  the  bridge  during  the  school  year. 
Presently,  the  draw  opens  on  signal  at 
all  times. 

This  action  will  accommodate  the 
needs  of  local  school  bus  traffic  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana  70130-3396.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 


room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  aclmowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  draw  in  the 
closed  position  is  non-existent  because 
it  is  a  pontoon  bridge.  Navigation 
through  the  bridge  consists  of  tugs  with 
tows,  commercial  fishing  vessels  and 
recreational  craft.  Data  submitted  by 
LDOTD  show  that  from  6  a.m.  to  7:30 
a.m.  and  from  3  p.m.  to  4:30  p.m., 
Monday  through  Friday,  about  1.5 
vessels  pass  the  bridge  daily  during 
each  proposed  regulated  period. 
Originally,  the  bridge  owner  had 
requested  a  longer  closure  period.  After 
studying  the  provided  school  bus  traffic 
data,  the  Coast  Guard  felt  that  the  buses 
should  be  able  to  tighten  their  scheduled 
runs  enough  to  fit  into  each  of  the  one- 
and-one-half  hour  time  frames.  The 
bridge  owner  concurred  after 
recognizing  the  greater  inconvenience 
that  a  longer  closure  would  impose  upon 
the  mariner.  Thus,  the  shortened 
proposed  closure  periods  were  agreed 
upon.  The  Coast  Guard  feels  that  vessel 
operators  can  easily  become 
accustomed  to  the  scheduled  closures 
and  will  be  able  to  adjust  their  arrival  at 
the  bridge  to  avoid  the  closure  periods 
with  little  or  no  inconvenience  or 
additional  expense  to  themselves.  This 
new  annual  regulation  would  become 
effective  on  or  about  August  15  (first 
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day  of  the  school  year),  and  would 
remain  in  effect  through  about  June  5 
(last  day  of  the  school  year).  During  the 
summer  months  the  regulation  would 
not  be  in  effect.  The  proposed  regulation 
will  be  of  great  beneht  to  the  local 
schools,  the  school  bus  operators,  the 
children  that  ride  the  buses  to  and  from 
the  schools,  and  should  have  no 
significant  impact  on  navigation. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  periods 
there  will  be  very  little  inconvenience  to 
vessels  using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrivals  to  avoid  the 
proposed  regulated  periods  should 
involve  little  or  on  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  proposed  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.478  is  revised  to  read  as 
follows: 

§  1 17.478  Lower  Grand  River  (Intracoastal 
Waterway). 

(a)  The  draw  of  the  LA  75  bridge,  mile 

38.4  (Alternate  Route)  at  Bayou  Sorrel, 
shall  open  on  signal;  except  that,  from 
about  15  August  to  about  5  June  (the 
school  year)  the  draw  need  not  be 
opened  from  6  a.m.  to  7:30  a.m.  and  from 
3  p.m.  to  4:30  p.m.,  Monday  through 
Friday  except  holidays.  The  draw  shall 
open  on  signal  at  any  time  for  an 
emergency  aboard  a  vessel. 

(b)  The  draw  of  the  S997  bridge,  mile 

41.5  (Landside  Route)  at  Pigeon,  shall 
open  on  signal;  except,  that,  from  10  p.m. 
to  6  a.m.,  the  draw  shall  open  on  signal 
if  at  least  four  hours  notice  is  given. 
During  the  advanced  notice  period,  the 
draw  shall  open  on  less  than  four  hours 
notice  for  an  emergency  and  shall  open 
on  demand  should  a  temporary  surge  in 
waterway  traffic  occur. 

Dated:  June  1, 1992. 

).  M.  Loy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  92-14612  Filed  6-19-92;  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  117 
ICGD7-92-18J 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation  (FDOT), 
the  Coast  Guard  proposes  to  limit  the 
number  of  openings  of  the  Sunshine 
Skyway  Drawbridge  over  the  Gulf 
Intracoastal  Waterway,  mile  110.5,  at 
Maximo  Point,  St.  Petersburg,  Pinellas 
County,  Florida  during  certain  periods. 
This  proposal  is  being  made  to  reduce 
back-to-back  openings  during 
construction  of  a  replacement  bridge, 
while  still  meeting  the  reasonable  needs 
of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan),  Seventh  Coast 
Guard  District,  909  SE.  1st  Avenue, 
Miami  FL  33131-3050,  or  may  be 


delivered  to  Room  406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536-4103. 

The  Commander,  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  MacCartney,  Project  Manager  at 
(305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-92-18)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  address  under 
“ADDRESSES”.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and  LT,  J. 
M.  Losego,  Project  Counsel. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal.  FDOT  has  requested  that  the 
bridge  be  allowed  to  open  only  on  the 
hour  and  half-hour  between  7  a.m.  and  8 
p.m.  daily  in  order  to  eliminate  back-to- 
back  openings  which  contribute  to 
traffic  congestion.  A  Coast  Guard 
evaluation  of  the  proposal  concluded 
that  highway  trafHc  congestion,  brought 
on  by  construction  of  an  adjacent 
replacement  bridge  with  a  reduction  in 
available  highway  traffic  lanes,  is  being 
exacerbated  by  frequent  bridge 
openings. 
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Discussion  of  Proposed  Amendments 

The  Coast  Guard  is  presently  testing 
the  proposed  30  minute  schedule, 
between  7  a.m.  and  8  p.m.  daily.  Initial 
results  have  indicated  traffic  backups 
have  been  significantly  reduced.  This 
revised  schedule  should  eliminate  back- 
to-back  openings  and  help  to  reduce 
tragic  delays  without  unreasonably 
impacting  navigation. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  rule  exempts  tugs  with 
tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
‘'Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  proposal,  the  economic  impact  is 
expected  to  be  so  minimal  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications  ^ 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
.2.b.2.g(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 


drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES”. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  In  §  117.287,  paragraph  (d)(3)  is 
redesignated  as  (d)(4)  and  a  new 
paragraph  (d)(3)  is  added  to  read  as 
follows: 

§117.287  Gulf  Intracoastal  Waterway. 

*  *  *  ,  *  * 

(3)  The  draw  of  the  Sunshine  Skyway 
Structure  “A”  drawbridge,  mile  110.5,  at 
Maximo  Point,  shall  open  on  signal; 
except  that  from  7  a.m.  to  8  p.m.,  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

«  *  *  *  * 

Dated:  June  8, 1992. 

R.E.  Kramek, 

Rear  Admiral  U.S.  Coast  Guard  Seventh 
Coast  Guard  District. 

[FR  Doc.  92-14616  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  .4910-14-M 


33  CFR  Part  165 
[CGD1  92-058] 

Safety  Zone:  East  Passage, 
Narragansett  Bay,  Rl 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  temporary  moving  safety 
zone  around  the  band  of  swimmers 
involved  in  the  16th  annual  Swim  the 
Bay,  on  August  22, 1992,  between  9  a.m. 
and  11  a.m.  This  zone  is  needed  to 
protect  the  swimmers,  as  well  as  the 
rowboats  escorting  the  swinuners,  from 
personal  injury  or  damage  due  to 
collision  that  may  result  if  vessel  traffic 
were  allowed  to  transit  the  East  Passage 
of  Narragansett  Bay,  in  the  vicinity  of 
the  swim,  while  the  event  is  in  progress. 
DATES:  Comments  must  be  received  on 
or  before  July  22, 1992.  * 

ADDRESSES:  Comments  should  be 


mailed  to  the  Commanding  Omcer, 
Marine  Safety  Office  Providence,  John 
O'Pastore  Federal  Building,  Providence, 
Rhode  Island  02903-1790,  or  may  be 
delivered  to  room  217  at  the  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (401) 
528-5335.  The  Marine  Safety  Office 
Providence  maintains  the  public  docket 
for  this  rulemaking.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  217,  Marine  Safety  OfBce 
Providence. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Tina  Burke  at  (401)  528-5335. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  92-056)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self  addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Offlce  at  the  address  under 
“ADDRESSES.”  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  T. 
Burke,  Project  Manager,  and  LCDR  J. 
Astley,  Project  Counsel,  First  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

On  August  22, 1992,  the  Save  the  Bay 
organization  will  be  sponsoring  the  16th 
annual  “Swim  the  Bay.”  For  this  event, 
approximately  130  people  will  swim 
across  the  East  Passage  of  Narragansett 
Bay,  from  the  Coaster's  Harbor  Island 
Beach,  Newport,  to  Jamestown  Island  in 
the  vicinity  of  Potter’s  Cove.  Each 
swimmer  will  be  escorted  by  a  rowboat 
with  a  spotter  onboard,  and  orange 
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pylons  will  be  placed  along  the  swim 
route,  outside  of  the  main  ship  channel, 
to  facilitate  swimming/rowing  a  straight  / 
course.  The  swim  will  take  place 
between  9  a.m.  and  11  a.m.  on  August 
22, 1992.  All  swimmers  will  be  limited  to 
these  two  hours  to  complete  the  swim. 

In  the  event  of  fog  or  li^tning,  the  swim 
will  be  postponed  until  August  23, 1992, 
during  the  same  time  period. 
Approximately  10  spectator  craft  are 
expected  to  attend. 

Swim  the  Bay  is  held  annually  to 
celebrate  the  beauty  and  recreational 
value  of  Narragansett  Bay,  as  well  as  to 
raise  funds  to  support  the  cleanliness  of 
the  Bay.  The  sponsor  notified  the  Coast 
Guard  of  the  event  on  May  22, 1992.  On 
June  5, 1992,  a  Marine  Safety 
Information  Bulletin  was  drafted  and 
distributed  to  users  of  the  Bay  expected 
to  be  impacted  by  this  event. 

The  Coast  Guard  proposes  to 
establish  a  temporary  moving  safety 
zone  aroimd  the  band  of  swimmers  and 
escort  craft  involved  in  Swim  the  Bay. 
The  zone  will  encompass  a  three 
hundred  yard  radius  around  the 
swimmers  participating  in  the  event  and 
the  associated  craft  as  they  cross  the 
East  Passage  from  Coaster's  Harbor 
Islcuid  Beach  (position  41-31N,  071- 
19.8W)  to  Potter’s  Cove  (position  41- 
31N,  071-22W).  The  safe^  zone  will  be 
in  effect  between  the  hours  of  9  a  jn.  and 
11  a.m.  on  August  22, 1992.  If  the  event  is 
postponed  due  to  fog  or  lightning,  the 
same  safety  zone  will  be  established  on 
August  23, 1992,  during  the  same  time 
period.  This  safety  zone  is  necessary  to 
protect  the  participants  and  associated 
craft  involved  in  Swim  the  Bay  from 
inherent  dangers  (personal  injury  or 
property  damage  due  to  collision) 
associated  with  vessels  transiting  the 
area  of  such  an  event. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Although  the  proposed 
safety  zone  affects  the  main  shipping 
chaimel  through  the  East  Passage  of 
Narragansett  Bay,  the  impact  is 
expected  to  be  minimal  for  several 
reasons.  First,  the  large  commercial 
vessel  traffic  interests  that  would 
normally  use  the  affected  waterway 
have  been  given  2M  months  advance 
notice  of  the  event  and  the  pending 
safety  zone/channel  closure.  This  is 
more  than  sufficient  time  for  these 


entities  to  schedule  commercial  ship 
transits  around  the  safety  zone  time 
period.  Second,  the  other  interests  to  be 
affected,  the  recreational  vessels, 
spectator  craft,  small  passenger  vessels, 
and  perhaps  fishing  vessels,  will  not 
endure  any  undue  hardship  because 
they  have  an  unlimited  amount  of 
alternate  water,  outside  the  limits  of  the 
safety  zone,  in  which  they  may  safely 
operate.  Lastly,  the  impact  of  the 
proposed  safety  zone  on  any  particular 
area  of  the  waterway  will  be  of  limited 
duration  due  to  the  short  time  frame  of 
the  event  and  also  due  to  the  nature  of  a 
moving  safety  zone.  Once  the  moving 
zone  has  passed,  vessels  desiring  to  use 
the  channel  will  have  the  opportunity  to 
transit. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  the  reasons  outlined  under 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 
proposal  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  commend  (see 
“ADDRESSES”)  explaining  why  you  think 
your  business  qualiffes  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  your  business. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 


and  concluded  that  under  section  2J3.2.C. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 

Vessels,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 6.04-6, 
and  160.5. 

2.  A  new  §  165.T0156  is  added  to  read 
as  follows: 

§  165.T0156  Safety  Zone:  Rhode  Island; 
Lower  Narragansett  Bay,  East  Passage. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  moving  safety  zone 
encompassing  a  three  hundred  yard 
radius  around  the  swimmers  and 
associated  craft  participating  in  Swim 
the  Bay,  as  they  transit  from  Coaster's 
Harbor  Island  Beach  (position  41-31N, 
071-19.8W)  to  Potter’s  Cove  (position 
41-31N,  071-22W). 

(b)  Effective  dates.  The  regulation  in 
this  section  is  effective  between  the 
hours  of  9  a.m.  and  11  a.m.  on  August  22, 
1992,  unless  terminated  sooner  by  the 
Captain  of  the  Port.  If  the  event  is 
postponed  from  August  22, 1992,  due  to 
weather,  the  regulation  in  this  section 
will  be  effective  between  the  hours  of  9 
a.m.  and  11  a.m.  on  August  23, 1992, 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

(c)  Regulations.  Tlie  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  June  5, 1992. 

H.  D.  Robinson, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Providence,  RI. 

[FR  Doc.  92-14194  Filed  6-19-02;  8:45  amj 
BIUING  CODE  4910-14-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-12-10-5353;  FRL-4145-9] 

Approval  and  Promulgation  of 
Implementation  Plans  California  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
disapproval  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  adopted  by  the  Sacramento 
Metropolitan  Air  Quality  Management 
District  (SMAQMD)  on  August  21, 1990. 
The  California  Air  Resources  Board 
submitted  these  revisions  to  EPA  on 
April  5, 1991.  The  revisions  concern 
SMAQMD's  Rule  452,  Can  Coating, 
which  controls  the  emissions  of  volatile 
organic  compounds  (VOCs)  from  can 
coating  operations,  and  SMAQMD’s 
Rule  443,  Leaks  from  Synthetic  Organic 
Chemical  and  Polymer  Manufacturing, 
which  controls  the  emissions  of  VOCs 
from  chemical  plants.  EPA  has 
evaluated  the  revisions  found  in  Rules 
452  and  443,  and  on  August  28, 1991  (56 
FR  42572),  EPA  proposed  a  limited 
approval  under  sections  110(k)(3)  and 
301(a)  of  Clean  Air  Act,  as  amended  in 
1990  (CAA  or  the  Act)  because  these 
revisions  strengthen  the  SIP.  At  this 
time,  EPA  is  proposing  a  limited 
disapproval  of  Rules  452  and  443  under 
section  110(k)(3)  because  the  rules  do 
not  fully  meet  the  part  D,  section 
182(a)(2)(A)  requirement  of  the  CAA.  • 
DATES:  Comments  must  be  received  on 
or  before  July  22, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill,  Northern  California, 
Nevada  &  Hawaii,  Rulemaking  Section 
(A-5-4),  Air  and  Toxics  Division,  ' 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA’s 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1219  K  Street, 
Sacramento,  CA  95814 
Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Road,  Sacramento,  CA  95826. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lo,  Northern  California,  Nevada  & 


Hawaii,  Rulemaking  Section  (A-5-4), 

Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: . 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  pre¬ 
amended  Act),  that  included  the 
SMAQMD.  43  FR  8964, 40  CFR  81.305. 
Because  it  was  not  possible  for 
SMAQMD  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31. 1982,  California  requested  under 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  for 
ozone  in  the  SMAQMD  to  December  31. 
1987. 40  CFR  52.222(d).  SMAQMD  did 
not  attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California  that  the  SMAQMD's  portion 
of  the  California  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA’s  SIP- 
Call).  On  November  15, 1990,  the 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549, 104  Stat. 
1399,  codified  at  42  U.S.C.  7401-7671q.'ln 
section  182(a)(2)(A)  of  the  CAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  States  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classiHed  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  preamended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.  ‘  EPA’s  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  monattainment 
areas.  Sacramento  is  classified  as 
serious;  ‘  therefore,  this  area  is  subject 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24, 1987); 
“Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations.  ClariHcation  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Notice”  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1986): 
and  the  existing  control  technique  guidelines 
(CTGs). 

*  SMAQMD  retained  its  designation  and  was 
classified  by  operation  of  law  pursuant  to  sections 
107(d)  and  181(a)  upon  the  date  of  enactment  of  the 
CAAA.  See  56  FR  56694  (November  6. 1991). 


to  the  RACT  Hx-up  requirement  and  the 
May  15, 1991  deadline. 

liie  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5, 

1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA’s  second  proposed  action  for  Rule 
452,  Can  Coating,  and  Rule  443,  Leaks 
from  Synthetic  Organic  Chemical  and 
Polymer  Manufacturing.  See  56  FR  42572 
(August  28. 1991). 

Rule  452  controls  the  emissions  of 
VOCs  from  can  coating  operations,  and 
Rule  443  controls  the  emissions  of  VOCs 
from  leaks  in  equipment  used  in  the 
manufacturing  of  certain  organic 
chemicals.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SCAQMD’s  Rules  452  and  443 
were  originally  adopted  as  part  of  the 
district’s  effort  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  and  have  been  revised  in 
response  to  EPA’s  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement. 

On  August  28, 1991,  EPA  proposed  a 
limited  approval  of  these  rules  under 
sections  110(k)(3)  and  301(a)  of  the  CAA 
because  the  revisions  strengthen  the  SIP 
(56  FR  42572).  In  that  notice,  EPA  stated 
its  intention  to  also  propose  a  limited 
disapproval  of  submitted  Rules  452  and 
443  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  seption  182(a)(2)(A)  of  the  CAA  and, 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  In 
today’s  action.  ^A  is  proposing  a 
limited  disapproval  of  these  rules.  The 
following  is  ^A’s  evaluation  and 
proposed  action  for  SCAQMD’s  Rules 
452  and  443. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today’s  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
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Technique  Guideline  (CTG)  documents 
that,  based  on  the  underlying 
requirements  of  the  Act,  specified  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA’s  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up”  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  Rule 
452  is  entitled  “Surface  Coating  (Volume 
II — Surface  Coating  of  Cans,  Coils, 

Paper,  Fabrics,  Automobiles,  and  Light- 
Duty  Trucks)”,  EPA  document  #  EPA- 
450/2-77-008,  and  the  CTG  applicable  to 
Rule  443  is  entitled  “Control  of  Volatile 
Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment”, 

EPA  document  #  EPA-450/3-83-006. 
Further  interpretations  of  ^A  policy  are 
found  in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

SMAQMD's  submitted  Rule  452,  Can 
Coating,  includes  the  following  revisions 
to  the  current  SIP  rule: 

— Clarifying  language  which  specifies 
that  clean-up  operations  previously 
regulated  by  District  Rule  441,  Organic 
Solvents,  are  now  regulated  by  Rule 
452,  Can  Coating; 

— ^Deletion  of  an  alternative  control 
provision  which  was  pointed  out  by 
EPA  as  a  deHciency; 

— Clarification  of  CAN  COATING  and 
END  SEALING  COMPOUND 
definitions; 

— Revision  of  the  VOC  definition  for 
consistency  with  EPA  requirements; 

— Revision  of  coating  limits  for  Two 
Piece  Can  Exterior  End  Coating  and 
Two  Piece  Can  Interior  Body  Spray  to 
reflect  the  most  stringent  limits  found 
in  California  district  rules; 

— Clarification  of  control  device 
requirements; 

— Addition  of  surface  preparation  and 
cleanup  and  solvent  usage 
requirements  for  the  cleanup  of  can 
assembly  equipment  which  should 
lead  to  0.02  tons/day  of  emission 
reductions; 

— ^Addition  of  requirements  for 
Operation  and  Maintenance  Plans  to 
ensure  continued  efficient  operation 
of  emission  control  devices; 

— Specification  of  test  methods  for 
compliance  determinations; 

— Specification  of  recordkeeping 
requirements  for  coatings  and 
solvents; 

SMAQMD’s  submitted  Rule  443,  Leaks 
from  Synthetic  Organic  Chemical  and 
'  Polymer  Manufacturing,  includes  the 


following  revisions  to  the  current  SIP 
rule: 

— Deletion  of  exemptions  for 
components  in  natural  gas  or 
hydrogen  gas  service; 

— Revision  of  the  definition  of 
inaccessible  components  and  addition 
of  an  annual  inspection  requirement 
for  these  components  for  consistency 
with  EPA  requirements; 

— Revision  of  the  scope  of  the  rule  to 
expand  the  types  of  equipment  being 
regulated; 

— Addition  of  an  exemption  ftom  routine 
monitoring  for  components  handling 
VOCs  with  low  vapor  pressure  which 
is  consistent  with  EPA  requirements; 

— ^Addition  of  new  terms  to  further 
clarify  the  rule; 

— ^Revision  of  the  definition  of  a  leak  for 
consistency  with  EPA  requirements; 

— ^Revision  of  the  VOC  definition  for 
consistency  with  EPA  requirements; 

— ^Revision  of  the  inspection  fi'equency 
and  repair  requirements  for 
consistency  with  EPA  requirements; 

— ^Deletion  of  an  alternative  inspection 
provision  which  was  pointed  out  by 
EPA  as  a  deficiency; 

— Addition  of  test  method  requirements; 
— Revision  of  recordkeeping 
requirements  for  consistency  with 
EPA  requirements. 

EPS  has  evaluated  SMAQMD's 
submitted  Rules  452  and  443  for 
consistency  with  the  CAA,  EPA 
regulations  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules. 

Although  the  approval  of  SMAQMD’s 
Rules  452  and  443  will  strengthen  the 
SIP,  these  rules  still  contain  deficiencies 
which  were  required  to  be  corrected 
pursuant  to  the  section  182(a)()2)(A) 
requirement  of  part  D  of  the  CAA.  "The 
deficiencies  involve  the  allowance  of 
“equivalent”  test  methods  in  both  rules. 
A  detained  discussion  of  rule 
deficiencies  can  be  found  in  the 
Technical  Support  Document  (TSD)  for 
Rule  452  (July  10, 1991)  and  an 
addendum  to  the  TSD  for  Rule  452  (April 
17, 1992),  and  in  the  'TSD  for  Rule  443 
(July  10, 1991)  and  an  addendum  to  the 
TSD  for  Rule  443  (April  17, 1992).  These 
documents  are  available  from  the  U.S. 
EPA,  Region  9  office.  Because  of  these 
deficiencies,  the  rules  are  not 
approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  the 
deficiencies  cause  them  to  be 
inconsistent  with  the  interpretation  of 
section  172  of  the  pre-amended  Act  as 
found  in  the  Blue  Book  and  may  lead  to 
rule  enforceability  problems. 


Thus,  EPA  is  today  proposing  a 
limited  disapproval  of  these  rules  under 
section  110(k)(3)  because  they  contain 
deficiencies  that  have  not  been 
corrected  as  required  by  section 
182(a)(2)(A)  of  the  CAA,  and,  as  such, 
the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission’s  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  Highway 
funding  and  offsets.  The  18-month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  At  the  end  of 
that  period,  if  EPA  has  not  approved 
these  rules  as  meeting  the  applicable 
requirement  of  section  182(a)(2)(A),  EPA 
will  impose  one  of  these  two  sanctions. 
Moreover,  the  final  disapproval  triggers 
the  federal  implementation  plan  (FIP) 
requirement  under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revision  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  wavier  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
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relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  9, 1992. 
fohn  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  92-14592  Filed  6-19-92;  8:45  amj 
BILLING  CODE  SSSO-SO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  920367-2150;  1.0.  No.  052692C] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  amendment 
to  the  notice  of  1992  specifications  to 
establish  a  Pacific  halibut  bycatch 
allowance;  request  for  comments. 

summary:  NMFS  proposes  to  amend  the 
notice  of  1992  specifications  for 
groundfish  in  the  Gulf  of  Alaska  (GOA) 
to  establish  a  10-metric  ton  Pacific 
halibut  bycatch  allowance  for  the 
demersal  shelf  rockfish  (DSR)  hook-and- 
line  fishery  in  the  Southeast  Outside 
District  of  th  GOA.  This  action  is 
necessary  to  make  this  fishery 
separately  accountable  for  incidental 
catches  of  Pacific  halibut  during  the  1992 
fishing  year  and  to  prevent  an 
unnecessary  fishery  closure.  This  action 
is  intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  off 
Alaska. 

DATES:  Comments  are  invited  through 
July  2. 1992. 


ADDRESSES:  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  Box  21668,  Juneau,  AK  99802. 
Copies  of  the  environmental  assessment 
(EA)  (February  1992)  prepared  for  the 
proposed  management  of  the  DSR 
fishery  may  be  obtained  from  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  (907)  586-7229. 

SUPPtEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  the  Commerce  (Secretary) 
under  the  FMP,  which  was  prepared  by 
the  Council  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  for  the  foreign  fishery  at  50 
CFR  part  611  and  for  the  U.S.  fishery  at 
50  CFR  part  672.  General  regulations 
that  also  pertian  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

Under  implementing  regulations  at  50 
CFR  672.20(f)(2),  the  Secrete^,  in 
consultation  with  the  Council,  is 
authorized  to  specify  a  halibut  PSC  limit 
for  hook-and-line  gear.  The  Secretary 
already  has  specified  a  1992  halibut 
bycatch  limit  of  750  metric  tons  (mt)  for 
hook-and-line  gear  (57  FR  844,  January 
24, 1992).  A  proposed  rule  has  been 
published  that  would  authorize  the 
Secretary  to  further  apportion  this  limit 
into  bycatch  allowances  to  vessels 
participating  in  the  directed  hook-and- 
line  fishery  for  DSR  in  the  Southeast 
Outside  District  and  all  other  hook-and- 
line  gear  fisheries  in  the  GOA  (April  8, 
1992,  57  FR  11930). 

Contingent  upon  promulgation  of  a 
final  rule  authorizing  the  apportionment 
of  a  halibut  PSC  bycatch  allowance  to 
the  directed  hook-and-line  fishery  for 


DSR  NMFS  proposes  to  apportion  10  mt 
of  the  PSC  limit  to  the  1992  DSR  hook- 
and-line  fishery  in  the  Southeast 
Outside  District  This  amount  would  be 
subtracted  from  the  500  mt  allowance 
apportioned  to  hook-and-line  gear 
during  the  period  May  15-August  31, 
1992,  provided  by  the  notice  of  1992 
specifications  (57  FR  2844,  January  24, 
1992)  in  Table  3.  Because  the  10  mt  for 
the  DSR  fishery  is  only  a  2  percent 
reduction  form  the  apportionment  to 
other  hook-and-line  gear  fisheries, 

NMFS  expects  that  any  impact  would  be 
relatively  small.  NMFS  has  determined 
that  10  mt  would  be  sufficient  to  support 
the  1992  DSR  hook-and-line  fishery, 
reducing  the  possibility  of  its  being 
closed  prematurely  by  halibut  bycatch 
in  hook-and-line  fisheries  for  other 
groimdfish  species  occurring  earlier  in 
the  year.  As  summarized  in  the  EA 
under  the  status  quo  alternative,  gross 
revenue  for  hook-and-line  fishermen 
could  be  lost  if  the  DSR  fishery  were 
prematurely  closed.  In  1991,  estimated 
exvessel  earnings  that  were  foregone 
due  to  premature  closure  of  the  DSR 
fishery  totaled  about  $300,000.  On 
average,  40  DSR  fishermen  who 
economically  depend  on  the  DSR  fishery 
each  lost  about  $2,500. 

Under  the  proposed  apportionment  of 
10  mt  of  the  Pacific  halibut  PSC  to  the 
DSR  fishery,  $2,.500  represents  a  lower 
limit  on  additional  gross  revenue  that 
might  be  earned  by  each  fisherman  if 
the  DSR  fishery  is  not  closed 
prematurely.  TTiis  action  would  foster 
economic  growth  in  the  DSR  fishery  and 
would  not  impose  a  significant  cost  on 
other  hook-and-line  fisheries.  The 
Council  recommended  this  action  during 
its  December  2-9, 1991,  meeting. 

Accordingly,  NMFS  proposes  to 
amend  Table  3  of  the  notice  of  1992 
specifications  for  the  groundfish  fishery 
of  the  GOA  as  follows: 


Table  3.— Allocation  of  Pacific  Halibut  PSC  Limits  Between  Gear  Types,  in  mt. 


Trawl  gear 

Hook-and-line  gear 

Dates 

Other  than  DSR 

DSR 

Amount 

Dates 

Amount 

Dates 

Amount 

600 

200 

June  29  to  December  31 . 

10 

600 

490 

400 

50 

400 

2,000 

740 

10 

Classification 

This  action  is  taken  under  §  672.20 
and  complies  with  E.0. 12291. 


The  Alaska  Region,  NMFS,  prepared 
an  EA  for  the  proposed  rule  that  would 
authorize  the  Secretary  to  further 
apportion  the  halibut  PSC  limit  to  the 
DSR  hook-and-line  fishery  and  to  all 


other  groundfish  hook-and-line  fisheries. 
Impacts  on  the  human  environment  of 
apportioning  a  10-mt  halibut  allowance 
to  the  DSR  hook-and-line  fishery  are 
within  the  scope  of  those  already 
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analyzed  in  the  EA.  A  copy  of  the  EA 
may  be  obtained  from  the  Regional 
Director  (see  ADDRESSES). 

NMFS  concluded  formal  Section  7 
Consultations  on  the  FMP  and  fisheries 
in  1991.  The  biological  opinions  issued 
for  the  consultations  concluded  that  the 
FMP  and  fisheries  are  not  likely  to 
jeopardize  the  continued  existence  and 
recovery  of  any  endangered  or 


threatened  species  under  the  jurisdiction 
of  NMFS.  Adoption  of  the  proposed 
reallocation  of  Pacific  halibut  will  not 
affect  listed  species  in  a  way  that  was 
not  already  considered  in  the 
aforementioned  biological  opinions. 
NMFS  has  determined  that  no  further 
section  7  consultation  is  required  for 
adoption  of  this  action. 


List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and  ' 
recordkeeping  requirements. 

Dated:  june  17, 1992. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-14645  Filed  6-17-92;  3:18  pm) 
BILUNG  CODE  3S10-23-M 


Notices 


Federal  Register 
Vol.  57.  No.  120 
Monday,  June  22.  1992 


27727 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Price  Undercutting  of  Domestic  Swiss 
Cheese  By  imported  Swiss  Cheese 
Produced  in  Switzerland 

AQENCY;  Department  of  Agriculture 

(USDA). 

action:  Notice. 

On  May  14. 1992,  the  U.S.  Department 
of  Agriculture  received  a  complaint 
alleging  price  undercutting  of  domestic 
Swiss  cheese  by  imported  subsidized 
Swiss  cheese  produced  in  Switzerland. 
Under  section  702  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39), 
the  Secretary  of  Agriculture  must 
conduct  a  price  undercutting 
investigation  and  make  a  determination 
as  to  the  validity  of  the  allegation  no 
later  than  30  days  after  receiving  a 
complaint. 

Based  on  the  investigation  of  the 
Acting  Director  of  the  Dairy,  Livestock 
and  Poultry  Division,  Foreign 
Agricultural  Service,  pursuant  to  the 
regulations  at  7  CFR  6,40-44, 1  have 
determined  that  the  duty-paid  wholesale 
price  during  the  period  November  1991 
through  April  1992  of  Swiss  cheese 
wheels  for  industrial  purposes  imported 
from  Switzerland  in  the  New  York — 
New  Jersey  market  area  was  $1.14  per 
pound.  I  have  also  determined  that  the 
domestic  wholesale  market  price  during 
the  period  November  1991  through  April 
1992  for  simila.'  U.S.  produced  Swiss 
cheese  large  blocks  in  the  New  York — 
New  Jersey  market  area  was  $1.56  per 
pound. 

Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  Compliance,  Department 
of  Commerce,  has  determined  that  the 
subsidies,  including  all  advertising  and 
promotional  expenses  paid  by  the 
Government  of  Switzerland  on  the  quota 
cheese  of  Swiss  origin  during  the 
investigation  period,  amounted  to  $1,713 
per  pound  during  October — ^December 


1991,  $1,822  per  pound  during  January — 
March  1992,  and  $1,648  per  pound  during 
April  1992. 

I  have,  therefore,  determined  that 
price  undercutting  of  U.S.  produced 
Swiss  cheese  by  imported  subsidized 
Swiss  cheese  from  Switzerland  is  taking 
place,  and  I  have  notified  the  United 
States  Trade  Representative 
accordingly. 

Done  at  Washington,  DC  this  18th  day  of 
June,  1992. 

Edward  Madigan, 

Secretary  of  Agriculture. 

|FR  Doc.  92-14766  Filed  6-18-92;  2:51  pm) 
BILUNG  COO€  3410-10-M 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-085-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  12  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  signiheant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  signiRcant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue,  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA.  room  850,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  (301)  436-7612. 

For  copies  of  the  environmental 
assessments  and  Rndings  of'no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS’  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and  finds 
of  no  significant  impact  have  been 
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prepared  by  APHIS  relative  to  the 


issuance  of  permits  to  allow  the  field 


testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


92-052-01 


92-055-01 , 


92-022-01 , 

92-022-04 . 


92  037-06 . 


92-041-02. 


92-043-03,  renewal  of 
permit  91  051-03, 
issued  on  5-30-91. 


92-049-01 


92-021-01 , 


92-043-02 . 


92-080-03,  renewal  of 
permit  91-052-02, 
issued  on  06-18-91. 


92-080-05. 


Pemwttee 

Date  Issued 

Organisms 

Urriversity  of  Arizona . 

5-20-92 

Tobacco  plants  genetically  engineered 
to  express  a  coat  protein  gene  of  the 
beet  curty  top  virus  (BCTV)  for  resist¬ 
ance  to  BCTV. 

Monsanto  Agricultural  Company . 

5-20-92 

Soybean  plants  genetically  engineered 
to  express  the  enzyme  5-enolpyruvyl 
shikimate-3-phosphate  synthase 

(EPSPS)  and  a  metabolizing  enzyme 
for  tolerance  to  the  herbicide  glypho- 
sate. 

Pkxteer  Hi-Bred  International,  Incor¬ 
porated. 

5-21-92 

Soybean  plants  genetically  engineered 
to  express  a  methionine-rich  seed 
storage  protein  gene  from  Brazil  nut 

Calgene,  Incorporated . 

5-21-92 

Tomato  plants  genetically  engineered 
to  express  an  antisense  polygalactur¬ 
onase  (PG)  gene,  a  cytokinin  produc¬ 
tion  gene,  and  ethylene  regulation 
gerres,  all  of  which  are  involved  in 
ripening. 

Monsanto  Agricultural  Company . 

5-21-92 

Soybean  plants  genetically  engineered 
to  express  the  enzyme  5-enolpyruvyl 
shikimate-3-phosphate  synthase 

(EPSPS)  arrd  a  metabolizing  enzyme 
for  tolerance  to  the  herbicide  glypho- 
sate. 

Northrup  King  Company . 

5-21-92 

Alfalfa  plants  genetically  engineered  to 
express  the  phosphinothricin  acetyl- 
transferase  (PAT)  gene  for  tolerance 
to  the  herbicide  glufosirrate. 

Upjohn  Company . 

5-21-92 

Soybean  plants  genetically  engineered 
to  express  the  B-glucuronkfase 
(GUS)  and  phosphinothricin  acetyl- 
transferase  (PAT)  enzymes  (or  toler¬ 
ance  to  the  herbicide  biaiaphos. 

.  Monsanto  Agricultral  Company . 

5-21-92 

Tomato  plants  genetically  engineered 
to  express  a  heterolog^  aminocy- 
clopropane-1 -carboxylic  acid  (ACC) 
degradation  gene  to  delay  ripening. 

.  U.S.  Department  of  Agriculture,  Agri¬ 
cultural  Research  Service. 

5-22-92 

Potato  plants  genetically  engineered  to 
express  coat  protein  genes  from 
potato  leaf  roll  virus  (PLRV)  and 
potato  virus  Y  (PVY)  for  resistance  to 
PLRV  and  PVY. 

.  Upjohn  Company . 

5-22-92 

Soybean  plants  genetically  engineered 
to  express  the  B-^ucuronidase 
(GUS)  and  phosphinothricin  acetyl- 
transferase  (PAT)  enzymes  for  toler¬ 
ance  to  the  herbicide  biaiaphos. 

Montana  State  University . 

5-22-92 

Potato  plarrts  genetically  engineered  to 
express  a  cecropin  B  analog  gene 
for  resistance  to  potato  ring  rot  bac¬ 
teria,  bacterial  soft  roL  and  common 
scab. 

.  Cargill  Hybrid  Seeds . 

5-22-92 

Com  plants  genetically  engineered  to 
express  tolerance  to  the  herbicide 
gkifosinate. 

Field  Test  Location 


Pima  County,  Arizona. 


Montgomery  County,  Virginia. 


lampaign  County,  ItlirKMs;  Polk 
County,  Iowa;  Salinas  County,  Mis¬ 
souri;  and  Henry  County,  Ohio. 
Solano,  San  Die^,  and  San  Joaquin 
Counties,  CaHfomia. 


Crittenden  and  Jackson  Counties,  Ar¬ 
kansas;  Oglethorpe  County,  Georgia; 
Chautauqua  County,  Kansas;  Alexan¬ 
der  and  Henry  Counties,  Illinois; 
Hamilton  and  k^gan  Counties,  Indi¬ 
ana;  Des  Moines  and  Hamilton 
Counties,  Iowa;  Ballard  County,  Keiv 
tucky;  St  Landry  Parish,  Louisiarra; 
Ottawa  County,  Michigan;  Washing¬ 
ton  County,  Mississippi;  Shelby  and 
Pemiscot  Counties,  Missouri;  Web¬ 
ster  County,  Nebraska;  Fayette 
County,  Ohio;  BamweH  County, 
South  Carolina;  Fayette  County,  Ten¬ 
nessee;  and  Greensville  County,  Vir¬ 
ginia. 

Goodhue  County,  Minnesota,  or  Dane 
County,  Wisconsin. 


Crittenden  County,  Arkansas;  Christian 
County,  Illinois;  and  Queen  Annes 
County,  Maryland. 


Yok)  County,  California,  and  Jersey 
County,  lllirwis. 


Benton  County,  Washington. 


Hervy  County,  Illinois;  Miscatine 
County,  lows;  Washington  County, 
Mississippi;  and  Saunders  County, 
Nebraska. 

Gallatin  and  Lake  Counties,  Montana. 


Kane  County,  IIIhkxs. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seg.), 
(2)  Regulations  of  the  Cotmcil  on 
Environmental  Quality  for  Implementing 


the  Procedural  Provisions  of  NEPA  (40 
CFR 1500-1508),  (3)  USDA  Regulations 
Implementing  N^A  (7  CFR  part  lb), 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28, 
1979,  and  44  FR  51272-51274,  August  31, 
1979). 


Done  in  Washington,  DC,  this  16th  day  of 
June  1992. 

Lonnie  ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  92-14618  Filed  &-19-02;  8:45  am] 
BILUNQ  CODE  3410-34-M 
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(Docket  No.  92-089-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
the  seven  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 


South  Building,  14th  Street  and 
Independence  Avenue,  SW.. 

Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road,  Hyattville, 
MD  20782,  (301)  436-7612.  For  copies  of 
the  environmental  assessments  and 
findings  of  no  significant  impact,  write 
to  Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (important,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 


Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS’  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permittee 

Date  issued 

Organisms 

Washington  State  University . 

5-26-92 

Potato  plants  genetically  engineered  to 
express  disease  resistance  response 
genes  from  the  pea. 

Purdue  University . 

5-27-92 

Tomato  plants  genetically  engineered 
to  express  an  anti-sense  pectin 
methylesterase  (PME)  chimeric  gene 
to  increase  the  soluble  solid  content 

Ciba-Geigy  Corporation . 

5-27-92 

Com  plants  genetically  engineered  to 
express  the  phosphinothricin  acetyl- 
transferase  (PAT)  gene,- for  tolerane 
to  the  herbicide  glufosinate,  and  a 
delta-erKlo-toxin  protein  from  Bacillus 
thuringiensis  subsp.  kurstatd  strain 
HD1  for  resistance  to  lepidopteran 
insects. 

ICI  Seeds,  Incorporated . 

5-29-92 

CkNh  plants  genetically  engineered  to 
express  genes  from  a  non-pathogen- 
ic  source  organism  for  tolerance  to 
the  herbicide  glufosinate. 

Monsanto  Agricultural  Company . 

5-29-92 

Potato  plants  genetically  engineered  to 
express  the  coat  protein  genes  of 
potato,  viruses  X  (PVX)  and  Y  (PVY) 
for  resistance  to  PVX  and  PVY. 

Monsanto  Agricultural  Company . 

6-01-92 

Tomato  plants  genetically  engineered 
to  express  an  experimental  herbicide 
detoxification  enzyme  for  tolerance 
to  the  herbicide  pyridine. 

Upjohn  Company . 

6-01-92 

Soybean  plants  genetically  engineered 
to  express  a  phos-phinothricin  acetyl 
transferease  (PAT)  gene  for  toler¬ 
ance  to  the  herbicide  bialaphoi 

Permit  No. 


92-036-01,  renewal  of 
permit  90-345-02, 
issued  on  5-02-91. 
92-028-01  . 


92-042-01 , 


92-056-01 


92-090-02 . 


92-076-01  , 


92-090-01. 


Field  test  location 
Benton  County.  Washington, 

Tippecano  County,  Indiana. 

McLean  County,  Illinois. 

Boone  County,  Iowa. 

Benton  County.  Washington. 

Jersey  County,  Illinois. 

Kalamazoo  County,  Michigan. 


'The  environmental  assessments  and  been  prepared  in  accordance  with:  (1)  of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 

findings  of  no  significant  impact  have  The  National  Environmental  Policy  Act  (2)  Regulations  of  the  Council  on 
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Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  50381-50384, 
August  28. 1979,  and  44  FR  51272-51274, 
August  31, 1979. 

Done  in  Washington.  DC,  this  16th  day  of 
June  1992. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  92-14619  Filed  6-19-92;  8:45  am) 
BILUNG  CODE  3410-34-« 


Forest  Service 

Hungry  Ridge— Milt  Creek  Timber 
Harvest;  Nez  Perce  National  Forest; 
Idaho  County,  ID 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  proposal 
to  harvest  timber,  to  construct, 
reconstruct,  recondition,  and  obliterate 
roads;  and  to  manage  access  in  the  Mill 
Creek,  Johns  Creek,  American  Creek, 
Trout  Creek,  Big  Canyon  Creek,  Merton 
Creek,  Deer  Creek,  and  Dry  Gulch 
drainages  located  about  13  miles 
southeast  of  Grangeville,  Idaho.  This  EIS 
will  tier  to  the  Nez  Perce  National  Forest 
Land  and  Resource  Management  Plan 
and  EIS,  which  provide  overall  guidance 
for  achieving  the  desired  future  forest 
condition  of  the  area.  The  purpose  of  the 
proposed  action  is  to  help  satisfy  short¬ 
term  demands  for  timber,  to  maintain  or 
improve  timber  stand  health  and  vigor, 
and  to  move  toward  an  equal 
distribution  of  timber  age  classes. 

DATES:  Written  comments  and 
suggestions  should  be  received  by  July 
22, 1992. 

ADDRESSES:  Send  written  comments  to 
District  Ranger,  Clearwater  Ranger 
District,  Route  2,  Box  475,  Grangeville, 
Idaho  83530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Paradiso,  Interdisciplinary  Team 
Leader.  (208)  983-1963. 

SUPPLEMENTARY  INFORMATION:  The 

timber  management  activities  under 
consideration  would  occur  within  an 
analysis  area  containing  approximately 
38,000  acres.  The  proposed  timber 
harvest  would  directly  affect  about  1,400 
acres  of  the  analysis  area.  About  9  miles 
of  road  would  be  constructed,  3  miles 


reconstructed  or  reconditioned,  and  4 
miles  obliterated. 

Preliminary  scoping,  including  public 
and  agency  participation,  was 
completed  in  early  1992.  At  that  time,  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significani  Impact 
(FONSI)  were  envisioned.  Work 
proceeded  on  the  EA,  but  the 
Interdisciplinary  Team  gradually 
concluded  that  in  the  local  context  of 
the  proposed  action,  the  intensity  of 
adverse  impacts  could  be  significant.  In 
such  cases,  an  Environmental  Impact 
Statement  (EIS)  is  required. 

The  local  context  of  the  proposed 
action  includes  the  following: 

1.  Johns  Creek  has  been  designated  a 
“Stream  Segment  of  Concern”  by  the 
State  of  Idaho.  The  state  made  this 
designation  under  antidegredation 
requirements  of  the  federal  Clean  Water 
Act  as  specified  by  the  U.S. 
Environmental  Protection  Agency.  The 
designation  means  that  Best 
Management  Practices  (BMPs)  in 
addition  to  those  specified  in  the  Idaho 
Forest  Practices  Act  and  the  Idaho 
Stream  Charmel  Alteration  Act  may  be 
required. 

2.  Johns  Creek  and  Mill  Creek  contain 
spawning  habitat  for  Snake  River 
Chinook  salmon.  These  fish  have  been 
listed  as  threatened  under  the 
Endangered  Species  Act.  Critical  habitat 
has  not  yet  been  designated. 

3.  Big  Canyon  Creek,  Mill  Creek. 
Merton  Creek,  Deer  Creek,  American 
Creek,  and  Trout  Creek  are  presently 
below  Forest  Plan  objectives  for  fish 
habitat  and  water  quality.  The  Forest 
Plan  permits  timber  management  in 
below-objective  watersheds  concurrent 
with  a  “positive  upward  trend”  in  fish 
habitat  and  water  quality  conditions. 

4.  The  endangered  bald  eagle  and  the 
endangered  Northern  Rocky  Mountain 
gray  wolf  may  reside  or  have  suitable 
habitat  in  the  analysis  area. 

The  principal  issues  identified  to  date 
are: 

1.  Fish  habitat  and  water  quality, 
including  means  of  BMP  compliance, 
riparian  management,  achievement  of 
an  upward  trend  in  fish  habitat 
conditions,  and  impacts  on  threatened 
species; 

2.  Wildlife,  including  impacts  on 
endangered  species  and  big  game  winter 
habitat; 

3.  Timber,  including  acres  to  be 
harvested,  silvicultural  treatments,  and 
means  of  achieving  regeneration  of 
harvested  acres  within  five  years; 

4.  Access,  including  management  of 
existing  and  proposed  roads. 

Development  of  alternatives  is 
underway,  and  additional  comments  or 
questions  are  being  solicited  at  this 


time.  Consultation  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
initiated  with  regard  to  species  listed 
under  the  Endangered  Species  Act.  The 
Idaho  Department  of  Health  and 
Welfare — Division  of  Environmental 
Quality,  the  Idaho  Department  of  Fish 
and  Game,  and  the  Nez  Perce  Indian 
Tribe  have  been  and  will  continue  to  be 
consulted.  No  additional  public  meetings 
are  now  scheduled,  but  they  will  be 
arranged  if  needed.  While  public 
participation  in  this  analysis  is  welcome 
at  any  time,  comments  received  within 
30  days  of  the  publication  of  this  notice 
will  1^  especially  useful  in  the 
preparation  of  the  draft  EIS,  v\diich  is 
expected  to  be  filed  with  the  EPA  and 
available  for  public  review  in 
September,  1992.  A  45-day  comment 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  The  comments 
received  wiU  be  analyzed  and 
considered  in  preparation  of  a  final  EIS, 
which  is  expected  to  be  filed  in  January, 
1993.  A  Record  of  Decision  will  be 
issued  not  less  than  30  days  after 
publication  of  a  Notice  of  Availability  of 
the  final  EIS  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  prqposai  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  513  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
F.2d  1016, 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages  Inc.  v.  Harris,  490 
F.Supp.  1334, 1338  (E.D.  Wis.,  1980), 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  available  to  the  Forest  Service  at  a 
time  when  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  final 
EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Reviewers  may  wish  to  refer  to  the 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


27731 


Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement. 

Dated:  June  8, 1992. 

Michael  King, 

Forest  Supervisor,  Nez  Perce  National  Forest. 
(FR  Doc.  92-14523  Filed  6-19-92;  8:45  am] 
BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Priviieges;  Ai 
Gienn  Merritt 

In  the  Matter  of:  Al  Glenn  Merritt,  201 
Sleepy  Hollow,  Lafayette,  Louisiana  70506. 
Respondent. 

Order 

Whereas,  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department), 
has  notified  Al  Glenn  Merritt 
(hereinafter  referred  to  as  Merritt)  of  its 
intention  to  issue  a  Charging  Letter 
against  Merritt  pursuant  to  section  13(c) 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.A.  app. 
2401-2420  (1991))  (the  Act,'  alleging  that 
Merritt  violated  the  provisions  of 
§  §  787.3(a)  and  787.5(a)  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799  (1991)) 
(the  Regulations),  in  that  (a)  on  or  about 
September  23, 1989,  Merritt  attempted  to 
export ,  from  the  United  States  through 
Holland  to  Libya,  one  U.S.-origin  IBM 
personal  compter  system  and 
accessories,  without  obtaining  from  the 
Department  the  required  validated 
export  license,  and  (b)  in  connection 
with  the  shipment,  Merritt 
misrepresented  that  the  ultimate 
destination  was  Holland  when  the  true 
ultimate  destination  was  Libya,  and 

Whereas,  the  Department  and  Merritt 
have  entered  into  a  Consent  Agreement 
whereby  they  have  agreed  to  settle  this 
matter  in  accordance  with  the  terms  and 
conditions  set  forth  therein  and  the 
terms  of  the  Consent  Agreement  having 
been  approved  by  me; 

Therefore,  it  is  ordered; 

1.  All  outstanding  individual  validated 
licenses  in  which  Merritt  appears  or 
participates,  in  any  manner  or  capacity. 


'  Ttie  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (1991)). 


are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 

Further,  all  of  Merritt's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Al  Glenn  Merritt  (hereinafter 
referred  to  as  Merritt),  201  Sleepy 
Hollow,  Lafayette,  Louisiana  70506,  and 
all  his  successors,  assigns,  officers, 
partners,  representatives,  agents  and 
employees,  for  a  period  of  three  years 
from  the  date  of  the  entry  of  this  order, 
hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment,  any  person,  firm,  corporation, 
or  business  organization  related  to 
Merritt  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 


commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose  . 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  The  proposed  Charging  Letter,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  to  the  public. 

VI.  A  copy  of  this  Order  shall  be 
served  on  Merritt.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  June  11. 1992. 

Douglas  E.  Lavin, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

[FR  Doc.  92-14524  Filed  6-19-92:  8:45  am) 
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International  Trade  Administration 
[A-580-810] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Welded  Stainless  Steel  Pipes 
From  the  Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gloninger,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2778. 

PRELIMINARY  DETERMINATION:  We 

preliminarily  determine  that  certain 
welded  stainless  steel  pipes  from  the 
Republic  of  Korea  (Korea)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  “Suspension 
of  Liquidation”  section  of  this  notice. 
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Case  History 

Since  the  initiation  of  this 
investigation  on  December  9, 1991,  (56 
FR  65043,  December  13, 1991),  the 
following  events  have  occurred. 

On  January  2, 1902,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  January  10, 1992,  petitioners 
requested  that  the  Department  expand 
the  period  of  investigation  (POI)  to 
include  all  of  1991.  We  received 
additional  comments  on  this  issue  from 
petitioner  and  respondents.  On  March 

13. 1992,  the  Department  determined 
that  the  normal  POI  would  be  adequate 
in  this  investigation. 

On  January  22  and  January  27, 1992, 
the  Dep.''rtment  presented  an 
antidumping  duty  questionnaire  to 
Sammi  Metal  Products  Co.,  Ltd.  (SMP) 
and  Pusan  Steel  Pipe  Co.,  Ltd.  (PSP), 
respectively.  These  two  respondents 
accounted  for  at  least  60  percent  of  the 
sales  of  WSSP  to  the  United  States. 

The  respondents  submitted  sales 
questionnaire  responses  in  February  and 
March,  1992.  We  issued  supplemental 
sales  questionnaires  in  February  and 
March,  1992,  and  received  the  responses 
in  March  and  April,  1992. 

On  April  2, 1992,  petitioners  requested 
that  the  Department  postpone  the 
preliminary  determination  until  May  27, 
1992,  pursuant  to  19  CFR  353.15(c).  The 
Department  granted  this  request  on 
April  7, 1992  (57  FR  12911,  April  14, 

1992).  On  April  22, 1992,  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  until  Jime 

15. 1992,  pursuant  to  19  CFR  353.15(c). 
The  Department  granted  this  request  on 
April  30, 1992  (57  FR  19602,  May  7, 1992). 

In  a  submission  dated  March  25, 1992, 
petitioners  alleged  that  SMP  and  PSP 
sold  WSSP  in  the  home  market  at  prices 
below  the  cost  of  production.  On  April  3, 
1992,  the  Department  determined  that  it 
had  reasonable  grounds  to  believe  or 
suspect  that  SMP  and  PSP  had  sold 
WSSP  below  cost  in  the  home  market 
and,  therefore,  initiated  a  cost 
investigation  in  accordance  with  section 
773(b)  of  the  Act.  The  Department 
issued  Cost  of  Production  and 
Constructed  Value  Questionnaires  to 
SMP  and  PSP  on  April  7, 1992. 

Responses  to  the  questionnaire  were 
originally  due  on  May  7, 1992.  At 
respondents’  request,  the  Department 
granted  an  extension  of  time  until  May 

14. 1992,  to  report  cost  data.  The 
Department  sent  deficiency  letters  on 
May  22, 1992,  and  received  responses  on 
June  1, 1992. 

On  June  15, 1992,  respondents  SMP 
and  PSP  requested  that,  in  the  event  of 


an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  the  final 
determination  to  135  days  after  the  date 
of  the  publication  of  the  affirmative 
preliminary  determination.  See 
Postponement  of  Final  Determination 
section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  (WSSP)  that  meets 
the  standards  and  specifications  set 
forth  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  the 
welded  form  of  chromium-nickel  pipe 
designated  ASTM  A-312.  The 
merchandise  covered  by  the  scope  of  the 
investigation  also  includes  austenitic 
welded  stainless  steel  pipes  made 
according  to  the  standards  of  other 
nations  which  are  comparable  to 
ASTM-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-roll^  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.40.1000,  7306.40.5010, 
7306.40.5030,  7306.40.5050  and 
7306.40.5070.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  WSSP. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customers 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1991,  tlnough  November  30, 1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
sinular  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  maricet  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  (1) 
Specification/ alloy;  (2)  nominal  pipe 
size;  (3)  surface  finish  or  coating;  (4) 
wall  thickness,  and  (5)  end  finish.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 


merchandise  deemed  "similar”,  in 
accordance  with  section  773(a)(4)  (C)  of 
the  Act, 

We  made  sales  comparisons  on  the 
basis  of  theoretical  weight;  that  is,  the 
weight  basis  on  which  respondents 
reported  that  U.S.  sales  were  made. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  WSSP 
pipe  from  Korea  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  “United  States  Price" 
and  “Foreign  Market  Value”  sections  of 
this  notice. 

United  States  Price 

For  SMP,  we  based  all  USP  on 
purchase  price,  and  for  PSP,  we  based 
some  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter’s  sale  price  (ESP) 
methodolgy,  in  those  instances,  was  not 
otherwise  indicated. 

In  addition,  for  PSP,  where  certain 
sales  to  the  first  unrelated  purchaser 
took  place  after  importation  into  the 
United  States,  we  also  based  USP  on 
ESP,  in  accordance  with  section  772(c) 
of  the  Act. 

For  SMP  and  PSP,  because  a  value- 
added  tax  (VAT)  was  paid  on  home 
market  sales  but  not  on  U.S.  sales,  for 
comparisons  between  U.S.  and  home 
market  prices  we  added  to  the  U.S. 
selling  price  the  amount  of  the  VAT  that 
would  have  been  collected  if  the  export 
sales  had  been  taxed. 

A.  SMP 

For  SMP,  we  calculated  purchase 
price  based  on  packed,  c.i.f.  or  ex-dock, 
duty  paid  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
ocean  freight,  marine  insiirance.  U.S. 
duty,  U.S.  brokerage  and  handling, 
foreign  brokerage  and  handling,  foreign 
inland  freight,  and  containerization.  We 
recalculated  foreign  inland  freight  on  a 
monthly  basis  because  respondent 
reported  an  average  for  the  entire  POI. 
We  added  duty  drawback  to  USP 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

B. PSP 

For  PSP.  we  calculated  purchase  price 
based  on  packed,  ex-dock,  duty  paid 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  apprc^fniate,  for  ocean  freight 
marine  insurance,  U.S.  duty,  U.S. 
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brokerage  and  handling,  U.S.  wharfage, 
foreign  brokerage  and  handling,  and 
foreign  inland  freight.  We  added  duty 
drawback  to  USP  pursuant  to  section 
772(d)(1)(B)  of  the  Act.  We  recalculated 
foreign  inland  freight  on  a  monthly  basis 
because  respondent  reported  an  average 
for  the  entire  POL 

PSP  has  requested  that  the 
Department  exclude  from  its  analysis  a 
U.S.  sale  of  returned  goods  because  it 
was  not  in  the  ordinary  course  of  trade. 
We  denied  PSP's  request  because  the 
ordinary  course  of  trade  exclusion  is 
applicable  to  foreign  market  value  only 
(see  section  773(a)(1)(A)  of  the  Act). 
Although,  in  an  investigation,  the 
Department  may  exclude  aberrational 
sales  from  its  analysis,  PSP  has  not 
provided  any  information  to 
demonstrate  that  such  an  exclusion  is 
warranted. 

We  calculated  ESP  based  on  packed, 
f.o.b.  or  ex-dock,  duty  paid  prices,  to 
unrelated  customers  in  the  United 
States,  We  made  deductions,  where 
appropriate,  for  ocean  freight,  marine 
insurance,  U.S.  duty,  U.S.  brokerage  and 
handling.  U.S.  inland  freight,  U.S. 
wharfage,  foreign  brokerage  and 
handling,  and  foreign  inland  freight.  In 
accordance  with  section  772(e)(2)  of  the 
Act,  we  made  additional  adjustments, 
where  appropriate,  for  credit  expenses, 
U.S.  indirect  selling  expenses,  including 
inventory  carrying  costs,  and  foreign 
indirect  selling  expenses.  We 
recalculated  foreign  indirect  selling 
expenses  because  respondent’s 
calculation  did  not  match  its  narrative 
description.  We  recalculated  foreign 
inland  freight  on  a  monthly  basis,  and 
we  recalculated  foreign  brokerage  and 
handling  to  be  port-of-entry  speciflc.  We 
made  an  adjustment  for  duty  drawback 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  WSSP  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  WSSP 
to  the  volume  of  third  country  sales  of 
the  same  product  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We  found 
that  the  home  market  was  viable  for 
sales  of  WSSP  for  both  SMP  and  PSP. 

Based  on  petitioners’  allegations,  we 
investigated  whether  SMP  and  PSP  had 
home  market  sales  that  were  made  at 
less  than  their  costs  of  production 
(COP). 

If  over  90  percent  of  respondent’s 
sales  were  at  prices  above  the  COP,  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  that  the 
respondent’s  below-cost  sales  were  not 


made  in  substantial  quantities  over  an 
extended  period  of  time.  If  between  10 
and  90  percent  of  a  respondent's  sales 
were  at  prices  above  the  COP,  we 
disregarded  only  the  below-cost  sales. 
Where  we  found  that  more  than  90 
percent  of  respondent’s  sales  were  at 
prices  below  Ae  COP.  we  disregarded 
all  sales  and  calculated  FMV  based  on 
constructed  value  (CV).  In  such  cases, 
we  determined  that  the  respondent’s 
below-cost  sales  were  made  in 
substantial  quantities  over  an  extended 
period  of  time. 

A.  SMP 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
SMP’s  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  For 
those  models  determined  to  have  a 
sufficient  number  of  home  market  sales 
made  at  prices  above  the  COP.  we 
calculated  FMV  based  on  home  market 
prices.  For  those  models  determined  to 
have  over  90  percent  of  home  market 
sales  made  at  prices  below  the  COP,  we 
based  FMV  on  the  product’s  CV. 

We  relied  on  the  submitted  COP  and 
CV  data,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued; 

(1)  For  COP  and  CV,  SMP  originally 
allocated  indirect  overhead  costs  to 
direct  cost  centers  based  on  the  number 
of  workers  at  each  cost  center.  The 
Department  requested  that  SMP  revise 
its  COP  and  CV  data  by  allocating 
indirect  overhead  costs  based  on 
machine  processing  time  for  each  cost 
center.  SMP  resubmitted  its  costs  with 
indrect  overhead  allocated  to  direct  cost 
centers  based  on  depreciation,  claiming 
that  allocation  based  on  machine 
processing  time  is  improper.  However, 
the  Department  believes  that  an 
allocation  based  on  depreciation  is  an 
inappropriate  methodology.  Because 
SMP  did  not  comply  with  the 
Department’s  request  that  the  overhead 
be  allocated  based  on  machine 
processing  time,  as  best  information 
available  (BIA),  the  Department 
increased  both  Hxed  and  variable 
overhead  costs  of  the  revised 
submission  by  the  largest  i}ercent 
difference  in  overhead  costs  for  any  one 
product,  from  the  original  submission  to 
the  revised  submission. 

(2)  For  COP  and  CV,  the  Department 
adjusted  SMP’s  submitted  general  and 
administrative  (G&A)  expense 
calculation  to  include  all  amortization  of 
deferred  charges  as  reported  in  its 
financial  statements,  and  to  exclude 
miscellaneous  expenses. 

(3)  For  CV  only,  we  reduced  interest 
for  an  amount  attributable  to 


maintaining  accounts  receivable  to 
avoid  double  counting  imputed  credit. 

(4)  We  converted  the  submitted  COP 
and  CV  data,  which  were  based  on 
actual  weight,  to  theoretical  weight  by 
applying  the  submitted  conversion 
factors. 

When  CV  was  used  for  FMV,  in 
addition  to  the  costs  of  materials  and 
fabrication  costs,  we  used  the  actual 
general  expenses  in  accordance  with 
section  773(e)(l)(B)(i}  of  the  Act  because 
they  exceeded  the  statutory  minimum  of 
ten  percent.  For  profit  in  CV,  we  applied 
eight  percent  of  the  combined  cost  of 
materials,  fabrication,  and  general 
expenses,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act,  because  the 
actual  amount  was  less  than  the 
statutory  minimum  of  eight  percent. 

For  CV  comparisons  to  purchase  price 
sales,  we  made  circumstance-of-sale 
adjustments  for  direct  selling  and  credit 
expenses.  For  these  adjustments,  and  for 
the  offset  to  U.S.  commissions,  we  used 
the  class  or  kind  averages  reported  in 
the  CV  database.  We  adjusted 
downward  the  reported  home  market 
direct  selling  expenses  and  adjusted 
upward  the  home  market  indirect  selling 
expenses  in  order  to  account  for  certain 
advertising  expenses  which  were 
misclassified  as  direct  expenses. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible.  For  SMP,  we  calculated 
FMV  based  on  ex-factory  and  delivered 
prices  to  unrelated  customers  in  the 
home  market.  We  deducted  foreign 
inland  freight.  In  accordance  with  19 
CFR  353.56,  we  made  circumstance-of- 
sale  adjustments  for  testing  expenses, 
advertising  expenses,  credit  expenses, 
and  commissions  and  banking  fees.  We 
recalculated  credit  because  respondent 
used  the  incorrect  date  of  shipment  in  its 
calculation.  We  disallowed  reported 
advertising  expenses  as  a  direct 
expense  for  sales  to  end-users  and 
reclassified  these  expenses  as  indirect 
advertising  expenses.  We  added  U.S. 
commissions  and  deducted  from  FMV 
the  weight-average  indirect  selling 
expenses,  including  indirect  advertising, 
up  to  the  amount  of  the  U.S. 
commission. 

For  price  to  price  comparisons,  we 
also  made  a  circumstance-of-sale 
adjustment  for  the  difference  between 
VAT  on  home  market  sales  and  that 
which  would  have  been  collected  on 
U.S.  sales  if  the  export  sales  had  been 
taxed.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  We  also  made  an  adjustment  for 
difference  in  merchandise,  in 
accordance  with  19  CFR  353.57. 
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B.PSP 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
PSP's  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  For 
those  models  determined  to  have  a 
sufficient  number  of  home  market  sales 
made  at  prices  above  the  COP,  we 
calculated  FMV  based  on  home  market 
prices.  For  those  models  determine  to 
have  over  90  percent  of  home  market 
sales  made  at  prices  below  the  COP,  we 
based  FMV  on  the  poroduct’s  CV.  No 
COP  data  was  submitted  for  one 
product.  Therefore,  as  BIA.  we  used  the 
highest  calculated  margin  for  the  sale  of 
this  product.  We  relied  on  the  submitted 
COP  and  CV  data  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

(1)  For  COP  and  CV,  PSP  valued  its 
submitted  direct  material  costs  using  the 
price  of  steel  purchased  during  the  POI, 
rather  than  the  requisition  value  of  steel 
consumed  as  normally  calculated  in  its 
accounting  system.  Additionally,  some 
of  the  pipe  produced  by  PSP  during  the 
POI  utilized  cold-rolled  coil,  rather  than 
the  less  expensive  hot-rolled  coil.  PSP’s 
submitted  direct  material  costs  were 
based  on  the  value  of  hot-rolled  steel 
coil  only.  Therefore,  the  material  costs 
are  understated.  As  BIA,  the  Department 
increased  the  submitted  direct  material 
costs  for  COP  and  CV  by  the  percent 
difference  between  the  reported 
requisition  value  for  cold-rolled  steel 
coil  (adjusted  for  yield  and  scrap  value), 
and  the  weighted-average  direct 
material  cost  for  products  using  hot- 
rolled  steel. 

(2)  For  COP  and  CV,  the  Department 
adjusted  PSP's  submitted  G&A  expense 
calculation  to  include  administrative 
expenses  for  export,  and  exclude 
investment  related  gains  and  losses, 
miscellaneous  non-operating  and 
extraordinary  income  and  expense 
items,  and  the  adjustment  for  duty 
drawback. 

(3)  The  Department  adjusted  PSP’s 
submitted  COP  interest  expense 
calculation  to  include  the  amortization 
of  debenture  issuance  costs,  to  exclude 
interest  earned  from  investments 
deemed  not  to  be  short  term,  and  to 
exclude  the  adjustment  for  duty 
drawback.  For  purchase  price  sales,  we 
reduced  interest  for  an  amount 
attributable  to  maintaining  accounts 
receivable  to  avoid  double  counting 
imputed  credit  included  in  CV.  For  ESP 
sales,  we  reduced  interest  for  an  amount 
attributable  to  maintaining  accounts 
receivable  and  finished  goods  inventory 


since  imputed  credit  and  inventory 
carrying  costs  were  included  in  CV. 

(4)  We  converted  the  submitted  COP 
and  CV  data,  which  were  based  on 
actual  weight,  to  theoretical  weight  by 
applying  the  submitted  conversion 
factors. 

When  CV  was  used  for  FMV,  in 
addition  to  the  cost  of  materials  and 
fabrication,  we  used  the  actual  general 
expenses  in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act  when  they 
exceeded  the  statutory  minimum  of  ten 
percent.  For  profit  in  CV,  we  applied 
eight  percent  of  the  combined  cost  of 
materials,  fabrication,  and  general 
expenses,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act,  because  the 
actual  amount  was  less  than  the 
statutory  minimum  of  eight  percent. 

For  CV  comparisons  to  purchase  price 
and  ESP  sales,  we  made  circumstance- 
of-sale  adjustments  for  direct  selling  and 
credit  expenses.  For  these  adjustments, 
we  used  the  class  or  kind  averages 
reported  in  the  CV  database. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible.  For  PSP,  we  calculated 
FMV  based  on  free-on-truck,  delivered 
or  delivered  and  unloaded  pieces  to 
both  unrelated  and  related  customers  in 
the  home  market.  We  used  PSP’s  sales 
to  related  customers  because  PSP, 
through  an  examination  of  its  entire 
home  market  database,  established  that 
related  party  sales  were  at  crm's  length. 

For  both  purchase  price  and  ESP 
transactions,  we  made  deductions  for 
foreign  inland  freight.  In  accordance 
with  19  CFR  353.56,  we  made  a 
circumstance-of-sale  adjustment  for  the 
difference  between  VA"!  on  home 
market  sales  and  that  which  would  have 
been  collected  on  U.S.  sales  if  the  export 
sales  had  been  taxed.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

For  comparisons  to  purchase  price 
sales,  we  made  a  circumstance-of-sale 
adjustments  for  credit  expenses  and 
direct  selling  expenses.  We  recalculated 
U.S.  credit  expense  because  respondent 
used  the  incorrect  date  of  shipment  in  its 
calculation.  We  recalculated  home 
market  credit  expenses  on  a  customer- 
specific  basis  because  respondent 
reported  on  average  for  all  customers  for 
the  entire  POI. 

For  comparisons  to  ESP  sales,  we 
deducted  credit  expenses  and  direct 
selling  expenses.  We  also  deducted  from 
FMV  the  weighted-average  home  market 
indirect  selling  expenses,  including 
inventory  carrying  costs,  up  to  the 
amount  of  indirect  selling  expenses 
incurred  on  U.S.  sales. 


Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  WSSP  from  Korea  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
board  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Producer/Manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

7.63 

13.30 

8.68 

ITC  NotiHcation 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 

Postponement  of  Final  Determination 

As  stated  above,  in  accordance  with 
19  CFR  353.20(b),  respondents  who 
account  for  a  significant  portion  of  the 
merchandise  covered  by  this  proceeding 
have  requested  that  in  the  event  of  an 
affirmative  preliminary  determination 
the  Department  postpone  the  final 
determination.  Accordingly,  we  are 
postponing  the  date  of  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  this 
notice. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  September 
21, 1992,  and  rebuttal  briefs,  no  later 
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than  September  28, 1992.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  September  30, 1992,  at 
9:30  a.m.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Parties  should  conhrm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  most  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 

Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated;  June  15, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import  _ 
Administration. 

[FR  Doc.  92-14640  Filed  6-19-92;  8:45  am) 
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[A-S83-815] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Welded  Stainless  Steel  Pipes 
From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Crow,  Office  of  Antidumping 
Investigations,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone  (202)  377-0116. 
PREUMINARV  DETERMINATION:  We 
preliminarily  determine  that  certain 
welded  stainless  steel  pipes  (WSSP) 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  “Suspension  of  Liquidation” 
section  of  this  notice. 


Case  History 

Since  the  notice  of  initiation  on 
December  9, 1991  (56  FR  65043, 

December  13, 1991),  the  following  events 
have  occurred. 

On  January  2, 1992,  the  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  determination. 

On  January  10, 1992,  petitioners 
requested  that  the  Department  of 
Commerce  (the  Department)  expand  the 
POI.  We  received  additional  comments 
on  this  issue  from  petitioners  as  well  as 
respondents.  On  March  13, 1992,  the 
Department  notified  petitioners  that  the 
standard  six-month  roi  would  not  be 
altered  in  this  investigation. 

On  January  22, 1992,  the  Department 
presented  its  questionnaire  to  Chang 
Tieh  Industry  Company,  Ltd.  (CTI), 

Jaung  Yuann  Enterprise  Company,  Ltd. 
(JYE),  Ta  Chen  Stainless  Pipe  Company, 
Ltd.  (Ta  Chen),  and  Yeun  Chyang 
Industrial  Company,  Ltd.  (YCI)  who 
accounted  for  at  least  60  percent  of 
known  sales  to  the  United  States  during 
the  period  of  investigation  (POI),  in 
accordance  with  19  CFR  353.42(b). 

The  respondents  submitted  responses 
to  the  sales  questionnaire  in  February 
and  March,  1992.  We  issued 
supplemental  sales  questionnaires  in 
February  and  March,  1992,  and  received 
the  responses  in  March  and  April,  1992. 

On  March  13, 1992,  petitioners  alleged 
that  Ta  Chen  and  YCI  were  selling  the 
subject  merchandise  in  the  home  market 
at  prices  below  the  cost  of  production 
(COP).  On  March  20, 1992,  petitioners 
alleged  that  CTI  and  JYE  were  selling 
the  subject  merchandise  in  the  home 
market  at  prices  below  the  cost  of 
production.  On  April  7, 1992,  the 
Department  initiated  COP  investigations 
with  respect  to  these  four  companies. 
The  Department  issued  COP 
questionnaires  to  these  companies  on 
April  8, 1992,  and  received  responses  on 
May  14  and  15, 1992.  The  Department 
issued  deHciency  letters  to  these 
companies  on  May  27  and  28, 1992,  and 
responses  were  received  on  June  3,  5, 
and  8, 1992.  These  deficiency  responses 
were  received  too  late  to  be  used  for 
purposes  of  this  preliminary 
determination.  We  will  analyze  and 
verify  the  COP  deficiency  responses  for 
use  in  the  Department’s  final 
determination. 

On  April  2, 1992,  petitioners  requested 
that  the  Department  postpone  the 
preliminary  determination  in  this 
investigation  for  30  days  in  accordance 
with  19  CFR  353.15(c).  Accordingly,  on 
April  7, 1992,  (57  FR  12911,  April  14, 
1992),  we  pos^oned  the  preliminary 
determination  until  May  27, 1992.  On 
April  22, 1992,  petitioners  requested  a 


further  extension  of  the  preliminary 
determination  until  June  15, 1992.  On 
April  30, 1992,  we  postponed  the 
preliminary  determination  until  June  15, 
1992  (57  FR  19602,  May  7, 1992). 

On  June  15, 1992,  respondent  YCI 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination  in 
this  investigation,  the  Department 
postpone  the  final  determination  to  135 
days  after  the  date  of  the  publication  of 
the  affirmative  preliminary 
determination.  See  Postponement  of 
Final  Determination  section  of  this 
notice. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  (WSSP)  that  meets 
the  standards  and  specifications  set 
forth  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  the 
welded  form  of  chromium-nickel  pipe 
designated  ASTM  A-312.  The 
merchandise  covered  by  the  scope  of  the 
investigation  also  includes  austenitic 
welded  stainless  steel  pipes  made 
according  to  the  standards  of  other 
nations  which  are  comparable  to  ASTM 
A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.40.1000,  7306.40.5010, 
7306.40.5030,  7306.40.5050,  and 
7306.40.5070.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1991,  through  November  30, 1991. 

Such  ot  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covert  by  this  investigation 
comprises  a  single  category  of  “such  or 
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similar"  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  (1) 
Specification/alloy;  (2)  nominal  pipe 
size;  (3)  surface  finish  or  coating;  (4) 
wall  thickness,  and  (5)  end  finish.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

For  CTI,  JYE,  and  Ta  Chen,  we  made 
sales  comparisons  on  the  basis  of  actual 
weight,  the  weight  basis  on  which 
respondents  reported  that  U.S.  sales 
were  made.  YCI  reported  its  prices  on 
the  basis  of  theoretical  weight  and  its 
COP  and  constructed  value  (CV)  data 
on  the  basis  of  actual  weight.  It  has  not 
reported  a  factor  to  convert  actual  to 
theoretical  weight.  Accordingly,  for 
purposes  of  the  preliminary 
determination,  we  have  accepted  the 
two  different  weight  bases  as  reported 
by  YCI.  However,  additional 
information  has  been  requested  on  this 
issue  and  will  be  verified. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  WSSP 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  “United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

For  CTI.  JYE.  and  YCI.  we  based  all 
USP  on  purchase  price,  and  for  Ta  Chen 
we  based  some  USP  on  purchase  price, 
in  accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter’s  sales  price  (ESP) 
methodology,  in  those  instances,  was 
not  otherwise  indicated. 

In  addition,  for  Ta  Chen,  where 
certain  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  also  based 
USP  on  ESP,  in  accordance  with  section 
772(c)  of  the  Act. 

When  we  made  price  to  price 
comparisons  for  each  of  the  four 
respondents,  in  accordance  with  section 
772(D)(1)(C)  of  the  Act,  we  added  to  the 
USP  the  amount  of  value-added  tax  that 
would  have  been  collected  if  the 
merchandise  had  not  been  exported.  For 
CTI,  JYE,  and  YCI.  we  also  added  duty 
drawback  to  the  USP  in  accordance 
with  section  772(d)(1)(B)  of  the  Act.  We 
did  not  allow  Ta  Chen's  claim  for  a  duty 
drawback  adjustment  as  it  was  not  in 


accordance  with  our  normal 
methodology. 

A.  CTI 

We  calculated  purchase  price  based 
on  free-on-rail  or  CIF  sales  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage, 
foreign  inland  freight,  ocean  freight, 
Taiwan  harbor  export  duty,  and  marine 
insurance,  in  accordance  with  section 
772(d)(2)  of  the  Act, 

B. JYE 

We  calculated  purchase  price  based 
on  CIF  sales  to  unrelated  customers.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight,  Taiwan  harbor  export 
duty,  and  marine  insurance,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

C.  Ta  Chen 

We  calculated  purchase  price  based 
on  C&I,  FOB  U.S.  port  and  delivered 
prices  to  unrelated  customers.  We 
excluded  from  our  analysis  certain  sales 
through  a  related  agent  because  these 
sales  were  made  in  small  quantities.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  Taiwan 
harbor  export  duty,  U.S.  duty,  U.S. 
brokerage,  and  U.S.  inland  freight.  We 
also  deducted  discounts,  where 
appropriate. 

We  calculated  ESP  based  on  fob  U.S. 
warehouse  and  delivered  prices.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  Taiwan 
harbor  export  duty,  U.S.  duty,  U.S. 
brokerage,  and  U.S.  inland  freight.  We 
also  made  deductions,  where 
appropriate,  for  discounts.  In 
accordance  with  section  772(e)(2)  of  the 
Act,  we  deducted,  where  appropriate, 
credit  expenses,  indirect  selling 
expenses,  including  inventory  carrying 
costs,  and  commissions.  We 
recalculated  U.S.  credit  expenses 
because  respondent  had  incorrectly 
reported  the  average  U.S.  interest  rate 
for  the  POL  We  recalculated  indirect 
selling  expenses  incurred  for  ESP  sales 
by  Ta  Chen’s  subsidiary  in  the  United 
States  by  removing  non-operating 
income/loss  from  total  expense,  by 
reallocating  total  land  interest  expense 
over  all  sales,  and  by  disallowing  the 
inclusion  of  extraordinary  sales  not 
recorded  as  ESP  transactions  in  the 
allocation.  We  calculated  indirect 
selling  expenses  incurred  in  the  home 
market  on  behalf  of  ESP  sales,  as  BIA. 


D.  YCI 

We  calculated  purchase  price  based 
on  CIF  and  C&F  prices.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight.  Taiwan  harbor  export 
duty,  and  marine  insurance,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  WSSP  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  WSSP 
to  the  volume  of  third  country  sales  of 
the  same  product,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  All  four 
companies  had  viable  home  markets 
with  respect  to  sales  of  WSSP  during  the 
POL 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible. 

Based  on  petitioners'  allegations,  we 
investigated  whether  the  four 
respondent  companies  had  home  market 
sales  that  were  made  at  less  than  their 
COP. 

If  over  90  percent  of  a  respondent’s 
sales  were  at  prices  above  the  COP,  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  that  the 
respondent’s  below-cost  sales  were  not 
made  in  substantial  quantities  over  an 
extended  period  of  time.  If  between  ten 
and  90  percent  of  a  respondent’s  sales 
were  at  prices  above  the  COP,  we 
disregarded  only  the  below-cost  sales. 
Where  we  found  that  more  than  90 
percent  of  respondent’s  sales  were  at 
prices  below  the  COP,  we  disregarded 
all  sales  and  calculated  FMV  based  on 
CV.  In  such  cases,  we  determined  that 
the  respondent’s  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time. 

For  CTI  and  JYE,  because  we  found 
that  no  home  market  sales  of  the  subject 
merchandise  for  respondent  were  made 
at  prices  below  the  COP,  we  compared 
U.S.  sales  of  the  subject  merchandise  to 
FMV  based  on  home  market  prices.  For 
Ta  Chen  and  YCI,  we  based  FMV  on 
both  home  market  prices  and  CV. 

A.  CTI 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
CTI’s  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  The 
submitted  COP  data  was  relied  upon, 
except  in  the  following  instance  where 
the  costs  were  not  appropriately 
quantified  or  valued: 
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1.  Interest  expenses  were  recalculated 
without  the  expenses  incurred  by  the 
related  party  because  the  parties  did  not 
meet  the  requirements  of  consolidation. 

We  calculated  FMV  based  on  free-on- 
rail  prices  to  imrelated  customers  in  the 
home  market.  We  were  unable  to 
compare  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade 
because  respondent  failed  to  provide  the 
appropriate  information.  We  made 
deductions,  where  appropriate,  for 
inland  freight.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance-of-sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses.  We  also  made  a 
circumstance-of-sale  adjustment  for 
differences  in  the  amount  of  value- 
added  tax.  Lastly,  we  made  an 
adjustment  for  physical  differences  in 
merchandise,  where  appropriate,  in 
accordance  with  19  CFR  353.57. 

B.JYE 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
JYE’s  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  The 
submitted  COP  data  was  relied  upon, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued: 

1.  Direct  materials  were  increased  to 
eliminate  a  rebate  included  in  materials. 

2.  G&A  expenses  were  revised  to 
correct  a  clerical  error. 

3.  Interest  expenses  were  recalculated 
without  the  expenses  incurred  by  the 
related  party  because  the  parties  did  not 
meet  the  requirements  for  consolidation. 

We  calculated  FMV  based  on  CIF 
prices  to  unrelated  customers  in  the 
home  market.  We  were  unable  to 
compare  U.S.  sales  to  home  market 
sales  of  identical  merchandise  made  at 
the  same  level  of  trade  because 
respondent  failed  to  provide  the 
!  appropriate  information.  Accordingly, 

I  we  used  all  sales  of  identical 

I  merchandise  for  purposes  of  computing 
i  FMV.  We  made  deductions,  where 
appropriate,  for  inland  freight.  We 
I  deducted  home  market  packing  costs 
[  and  added  U.S.  packing  costs,  in 

accordance  with  section  773(a)(1)  of  the 
Act. 

‘  Pursuant  to  19  CFR  353.56,  we  made 

circumstance-of-sale  adjustments, 
i  where  appropriate,  for  differences  in 
credit  expenses.  We  added  U.S. 
commissions  and  deducted  from  FMV 
the  weighted-average  indirect  selling 
expenses,  up  to  the  amount  of  the  U.S. 

1  commission,  in  accordance  with  19  CFR 


353.56(b)(2).  We  also  made  a 
circumstance-of-sale  adjustment  for 
differences  in  the  amount  of  value- 
added  tax.  Lastly,  we  made  an 
adjustment  for  physical  differences  in 
merchandise,  where  appropriate,  in 
accordance  with  19  CFR  353:57. 

C.  Ta  Chen 

We  excluded  certain  sales  of 
secondary  quality  merchandise  from  our 
analysis  because  these  were  made 
outside  of  the  ordinary  course  of  trade. 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
Ta  Chen’s  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  The 
submitted  COP  and  CV  data  were  relied 
upon,  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantibed  or  valued: 

1.  For  COP  and  CV,  the  Department 
used  October  material  costs  for 
November  as  best  information  available 
because  a  significant  change  in 
materials  costs  was  not  explained  by 
the  adoption  of  new  standards. 

1.  For  COP  and  CV,  G&A  expenses 
were  revised  to  include  all  general 
expenses  which  had  not  been 
specihcally  included  elsewhere  as 
selling  expenses  or  movement  charges. 

To  calculate  CV,  in  addition  to  the 
cost  of  materials  and  fabrication,  we 
used  the  actual  general  expenses  in 
accordance  with  section  773(e)(l)(B)(i) 
of  the  Act,  because  they  exceeded  the 
statutory  minimum  of  ten  percent.  For 
profit  in  CV,  we  applied  eight  percent  of 
the  combined  cost  of  materials, 
fabrication,  and  general  expenses, 
pursuant  to  section  773(e)(l)(B)(ii)  of  the 
Act,  because  the  actual  amount  was  less 
than  the  statutory  minimum  of  eight 
percent. 

We  were  unable  to  compare  U.S.  sales 
to  home  market  sales  of  identical 
merchandise  made  at  the  same  level  of 
trade  because  respondent  failed  to 
provide  the  appropriate  information. 
From  FMV,  we  deducted  inland  freight 
and  discounts.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  in  accordance  with 
section  773(a)(1)  of  the  Act. 

For  both  home  market  price  and  CV 
comparisons  to  purchase  price  sales,  we 
made  circumstance-of-sale  adjustments 
for  credit  expenses,  warranty  expenses, 
bank  handling  charges,  and 
commissions  in  accordance  with  19  CFR 
353.56.  We  recalculated  U.S.  credit 
expenses  because  respondent 
incorrectly  calculated  the  average  home 
market  interest  rate  for  the  POL  Since 
Ta  Chen’s  subsidiary  collects  payment 
for  many  purchase  price  sales  on  behalf 
of  the  parent  company,  we  applied  the 


U.S.  interest  rate  which  we  recalculated 
for  ESP  sales  as  a  circumstance-of-sale 
adjustment  for  purchase  price  sales  as 
BLA.  We  recalculated  home  market 
credit  expenses  because  respondent 
incorrectly  calculated  the  average  home 
market  interest  rate  for  the  POL  Because 
Ta  Chen  failed  to  adequately  explain 
warranty  expenses  in  light  of  damaged 
merchandise  discovered  after 
exportation,  as  BIA  we  used  the  export 
losses  reported  in  Ta  Chen’s  financial 
statements.  We  made  adjustments, 
where  appropriate,  for  commissions 
paid  to  unrelated  parties  in  the  United 
States.  We  offset  these  commissions  by 
the  amount  of  indirect  selling  expenses 
incurred  in  the  home  market  by  Ta 
Chen.  We  recalculated  indirect  selling 
expenses  incurred  in  the  home  market 
by  reallocating  certain  expenses  as  G&A 
expenses  rather  than  selling  expenses. 
For  price  to  price  comparisons  only,  we 
also  made  a  circumstance-of-sale 
adjustment  for  differences  in  the  amount 
of  value-added  tax. 

For  both  home  market  price  and  CV 
comparisons  to  ESP  sales,  we  made  the 
following  deductions  in  accordance  with 
19  CFR  353.56.  We  recalculated  home 
market  credit  expenses  because 
respondent  incorrectly  calculated  the 
average  home  market  interest  rate  for 
the  POL  Because  Ta  Chen  failed  to 
adequately  explain  warranty  expenses 
in  li^t  of  damaged  merchandise 
discovered  after  exportation,  as  BIA  we 
used  the  export  losses  reported  in  Ta 
Chen’s  financial  statements.  We 
deducted  from  FMV  the  weighted- 
average  home  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales. 
We  also  made  adjustments,  where 
appropriate,  for  commissions  said  to 
unrelated  parties  in  the  United  States. 
We  offset  these  commissions  by  the 
amount  of  indirect  selling  expenses 
incurred  in  the  home  market  by  Ta 
Chen,  capped  by  the  use  of  U.S. 
commissions  and  indirect  selling 
expenses  for  U.S.  sales.  We  recalculated 
indirect  selling  expenses  incurred  in  the 
home  market  by  reallocating  certain 
expenses  as  G&A  expenses  rather  than 
selling  expenses.  For  price  to  price 
comparisons  only,  we  also  made  a 
circumstance-of-sale  adjustment  for 
differences  in  the  amount  of  value- 
added  tax. 

Lastly,  for  both  purchase  price  and 
ESP  sales,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate  for  price  to  price 
comparisons,  in  accordance  with  19  CFR 
353.57. 
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D.  YCI 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
YCI's  cost  of  materials,  fabrication, 
general  expenses,  and  packing.  The 
submitted  COP  and  CV  data  were  relied 
upon,  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued: 

1.  For  COP  and  CV,  G&A  expenses 
were  revised  to  include  all  general 
expenses  which  had  not  been 
specifically  included  elsewhere  as 
selling  expenses  or  movement  charges. 
The  revised  amount  was  allocated  as  a 
percent  of  cost  of  sales. 

2.  For  COP  and  CV,  interest  expenses 
were  recalculated  as  a  percent  of  cost  of 
sales  in  the  1991  financial  statements. 

For  CV,  interest  expenses  were  reduced 
by  an  amount  attributed  to  maintaining 
trade  receivables  and  finished  goods 
inventory  since  imputed  credit  and 
inventory  holding  costs  were  included  in 
CV. 

To  calculate  CV,  in  addition  to  the 
cost  of  materials  and  fabrication,  we 
used  the  actual  general  expenses,  in 
accordance  with  section  773(e](l)(B](i] 
of  the  Act,  because  they  exceeded  the 
statutory  minimum  of  ten  percent.  For 
profit  in  CV,  we  applied  eight  percent  of 
the  combined  cost  of  materials, 
fabrication,  and  general  expenses, 
pursuant  to  section  773(e)(l)(B)(ii)  of  the 
Act.  because  the  actual  amount  was  less 
than  the  statutory  minimum  of  eight 
percent. 

Based  on  the  information  provided  by 
respondent,  we  were  unable  to  compare 
U.S.  sales  to  home  market  sales  made  at 
the  same  level  of  trade.  From  FMV,  we 
deducted  inland  freight  and  discounts. 
We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(1)  of  Act. 

In  accordance  with  19  CFR  353.56,  we 
made  circumstance-of-sale  adjustments 
for  price-to-price  and  CV  comparisons 
for  credit  expenses  and  bank  handling 
charges.  We  recalculated  both  U.S.  and 
home  market  credit  because  respondent 
incorrectly  calculated  an  average 
interest  rate  for  the  POI.  For  price-to- 
price  comparisons  only,  we  also  made  a 
circumstance-of-sale  adjustment  for 
differences  in  the  amount  of  value- 
added  tax. 

Lastly,  for  price  to  price  comparisons, 
we  made  an  adjustment  for  physical 
differences  in  merchandise,  where 
appropriate,  in  accordance  with  19  CFR 
353.57.  We  calculated  two  such 
adjustments  which  were  missing  fat^m 
the  product  concordance  based  on  BIA. 


Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  e^ect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  Hnal  determination. 

Critical  Circumstances 

Petitioners  allege  that  “critical 
circumstances"  exist,  within  the 
meaning  of  section  733(e)  of  the  Act, 
with  respect  to  imports  of  WSSP  from 
Taiwan.  Section  733(e)(1)  of  the  Act 
provides  that  critical  circiunstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A) (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject,  of  the  investigation 
over  a  relatively  short  period. 

It  has  been  the  Department's  practice 
to  consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  estimated  margins  of  15 
percent  or  greater  on  sales  to  related 
parties  as  sufHcient  proof  to  impute 
knowledge  of  dumping.  Since  for  all 
companies  the  weighted-average 
dumping  margins  fall  below  these 
percentages,  critical  circumstances  do 
not  exist.  Accordingly,  it  is  not 
necessary  to  determine  if  massive 
imports  exist. 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  we  have  determined 
that  imports  of  WSSP  have  not  been 
massive  over  a  relatively  short  period  of 
time.  As  such,  we  determine  that  critical 
circumstances  do  not  exist  for  those 
firms. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  WSSP  from  Taiwan,  except 
those  of  Cn,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimate  preliminary 


dumping  margins,  as  shown  below.  The 
suspension  of  liquidation  %vill  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 


Manufacturer/producer/exporter 

Weigttted- 

avera^e 

margm 

percentage 

0.00 

3.58 

12.11 

2.31 

6.49 

_ 

ITC  Notification  In  accordance  with 
section  733(f)  of  the  Act,  we  have 
notified  the  FTC  of  our  determination. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Postponement  of  Final  Determination 

As  stated  above,  in  accordance  with 
19  CFR  353.20(b),  YCI,  which  accounts 
for  a  significant  portion  of  the 
merchandise  covered  by  this 
proceeding,  has  requested  that  in  the 
event  of  an  affirmative  determination 
the  Department  postpone  the  final 
determination.  Accordingly,  we  are 
postponing  the  date  of  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  this 
notice. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  September 
22, 1992,  and  rebuttal  briefs  no  later  than 
September  29, 1992.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  October  1, 1992,  at  9:30  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


27739 


of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  and  (3)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(Q  of  the  Act  (19 
U.S.C.  1673(f))  and  19  CFR  353.15. 

Dated:  June  15, 1992. 

Alan  M.  Dtuin, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-14641  Filed  6-19-92;  8:45  am] 
BiLUNG  CODE  3S10-DS-M 


[C-489-5021 

Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  From  Turkey 
Determination  Not  To  Revoke 
Countervaiiing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Turkey. 

EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Michael  Rollin,  Office 
of  Countervaiiing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
March  13, 1992,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (57  FR 
8862)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Turkey  (51  FR  7984; 

March  7, 1986). 

In  accordance  with  19  CFR 
335.25(d)(4](iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
[  interested  party  objects  to  revocation  or 
i  requests  an  administrative  review  by 
'  the  last  day  of  the  fifth  consecutive 
I  anniversary  month.  We  have  not 
I  received  a  request  for  an  administrative 

Ire  view  of  the  order  for  at  least  four 

consecutive  annual  anniversary  months. 

On  March  30, 1992,  petitioners 
objected  in  a  timely  manner  to  our 


intent  to  revoke  the  order.  Therefore,  we 
no  longer  intend  to  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  June  12. 1992 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-14642  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  351(M)S-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  920541-2141] 

Membership  in  Open  Systems 
Interconnection  Testing  and 
Certification  Policy  Council 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  This  notice  announces  that 
the  National  Institute  of  Standards  and 
Technology  (NIST)  is  considering 
becoming  a  member  of  the  Open 
Systems  Interconnection  (OSI)  Testing 
and  Certification  Policy  Council  and 
request  public  comments  as  to 
advisability  of  its  doing  so. 

DATES:  Written  comments  will  be 
considered  if  received  at  the  address 
speciHed  in  the  ADDRESS  section  below 
by  September  8, 1992.  Commenters  must 
include  their  name,  address,  telephone/ 
facsimile  number(s)  and  affiliation,  if 
any. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Michael  D.  Hogan, 
Computer  Systems  Laboratory,  National 
Institute  of  Standards  and  Technology, 
Technology  Building,  room  B368, 
Gaithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Hogan,  telephone  301- 
975-2926,  facsimile  301-948-1748. 
SUPPLEMENTARY  INFORMATION:  The  OSI 
Testing  and  Certification  Policy  Council 
was  established  in  May  1991  by  the 
Computer  Business  Equipment 
Manufacturers  Association  and  the 
Corporation  for  Open  Systems  as  a 
voluntary  organization  of  public  and 
private  sector  entities  to  provide  a  North 
American  focal  point  for  the 
development,  coordination  and 
harmonization  of  policy  as  it  pertains  to 
worldwide  OSI  testing  and  certification. 
The  objective  of  the  Council  is  to 
accelerate  the  deployment  of  OSI 
products  through  the  establishment  of 
mutual  recognition  between  North 
American  and  other  national /region  test 
and  certiHcation  programs  regarding  the 
acceptance  of  standards,  test  suites, 
accreditation,  testing  and  certification. 


The  Council's  charter  is  reprinted  at  the 
end  of  this  notice. 

The  Canadian  Interest  Group  on  Open 
Systems  became  the  third  member  of  the 
Council  in  February  1992. 

From  the  Council’s  inception,  NIST 
has  participated  in  Council  meetings 
and  activities  in  furtherance  of  its 
responsibilities  under  section  3(b)(1)  of 
the  Computer  Security  Act  of  1987, 15 
U.S.C.  278g-3(b)(l),  to  assist  the  private 
sector  in  using  and  applying  the  results 
of  NISTs  computer  standards  programs 
and  activities.  The  NIST  conducts  a 
variety  of  ongoing  activities,  including 
testing,  to  develop  and  implement  OSI 
standards. 

The  NIST  is  now  considering 
becoming  a  member  of  the  Coimcil. 
There  are  no  costs  associated  with 
becoming  a  member.  Council 
membership  by  NIST  would  foster 
public  and  private  sector  cooperation  in 
obtaining  world-wide  harmonization  of 
testing  for  OSI  products.  If  NIST 
becomes  a  member,  the  Council's  ability 
to  harmonize  world-wide  testing  for  OSI 
products  should  be  enhanced  because 
other  national/regional  test  and 
certiHcation  programs  will  more  readily 
recognize  the  Council  as  being 
representative  of  North  American  public 
and  private  sector  interests. 

Dated:  June  17. 1992. 

John  W.  Lyons, 

Director. 

OSI  Testing  and  Certification  Policy  Council 
Charter 

1.  Mission 

The  OSI  Testing  and  Certification  Policy 
Council  is  a  voluntary  organization  of  public 
and  private  sector  entities  with  the  following 
mission: 

‘To  provide  the  North  American  focal 
point  for  the  development,  coordination  and 
harmonization  of  policy  as  it  pertains  to 
worldwide  OSI  testing  and  certification.” 

2.  Objective 

To  accelerate  the  deployment  of  OSI 
products  through  the  establishment  of  mutual 
recognition  between  the  North  American  and 
other  national/regional  test  and  certification 
programs,  regarding  the  acceptance  of 
standards,  test  suites,  accreditation,  testing 
and  certification. 

3.  Membership  Eligibility 

The  membership  in  the  Council  is  open  to 
North  American  organizations  representing 
industry  consensus  groups*  and  relevant 


'  Membership  is  open  to  organizations  that  can 
contribute  to  the  obiectivcs  and  mission  of  the 
Council. 
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government  activities  with  an  interest  in  the 
objectives  of  the  Council.  The  membership 
implies  a  commitment  to  contribute  actively 
to  the  work  of  the  Council. 

A  member  organization  shall  identify  in 
writing  the  names  of  its  official 
representatives.  Each  member  organization 
may  have  three  seats  on  the  Council,  with 
one  vote  per  organization. 

4.  Organization 

4.1.  Mode  of  Operation 

The  OSI  Testing  and  Certification  Policy 
Council  shall  generally  operate  in  member 
meetings  call^  approximately  once  every 
two  months.  Memtmrs  may  invite  guests  as 
they  deem  necessary.  The  meetings  shall  be 
chaired  on  an  annual  rotating  basis  to  be 
determined  by  the  representatives  of  the 
member  organizations. 

The  organization  to  perform  the  secretariat 
functions  will  be  determined  by  the  chair. 

The  specific  administration  functions  to  be 
performed  include  meeting  arrangements, 
archiving,  handling  of  inquiries,  publication 
of  materials,  media  relations.  Whenever 
possible,  all  external  relations  issues  shall  be 
directed  to  the  current  chair. 

4.2.  Meetings 

Meetings  shall  be  called  and  noticed  by  the 
current  chair.  Special  meetings  may  also  be 
called  at  any  time  as  follows: 

— By  the  chair,  or 

— ^The  lesser  of:  50%  of  the  membership  or 
three  other  members. 

The  Council  may  from  time  to  time  decide 
to  form  task  forces  on  specific  subjects 
related  to  the  policy.  The  Council  shall 
appoint  a  chair  of  each  task  force  who  will  be 
responsible  before  the  Council  for  planning 
and  coordination  of  the  task,  and  for  the 
delivery  of  results. 

4.3.  Policy  Submissions 

In  addition  to  task  forces,  any  member  of 
the  Council  shall  be  encouraged  to  submit 
proposals  for  the  Policy  Statements  and/or 
actions.  The  proposals  shall  be  submitted  by 
the  initiating  organization  at  least  three 
weeks  prior  to  the  next  meeting  and  directed 
to  all  members  on  record,  and  to  the  current 
secretariat  for  inclusion  in  the  agenda.  A 
submission  shall  include,  as  a  minimum,  its 
title,  proposed  contents  of  the  statement  or 
woric  item,  and  a  brief  justification  of  the 
proposal.  All  submissions,  whether  accepted 
or  not.  shall  be  placed  in  the  Council’s 
archives.  Urgent  submissions  may  be 
delivered  at  a  meeting  and  processed  at  the 
Council's  discretion. 

4.4.  Approval  of  Policy 

A  motion  on  a  Policy  Statement  shall  be 
approved  by  a  unanimous  vote  of  all  Council 
members.  All  other  motions  shall  be 
approved  by  a  simple  majority  of  those  who 
are  present  at  the  meeting,  each  member 
organization  having  one  vote  or  having  the 
right  to  abstain. 

4.5.  Amendments 

This  charter  shall  be  amended  by  two- 
thirds  vote  of  the  current  member 
organizations  at  any  properly  called  and 
noticed  Council  meeting  at  which  a  quorum  is 
present  (50%  of  membership). 


5.  Termination  of  Membership 
Membership  of  the  Council  is  terminated  in 
one  of  two  ways: 

•  A  member  advises  the  Council  of  its 
intent  to  terminate,  or 

•  The  Council  votes  to  terminate  a 
membership  based  upon  non-attendance  at 
three  consecutive  Council  meetings. 

(FR  Doc.  02-14643  Filed  6-19-92:  8:45  am) 
BILUNQ  CODE  3$10-CtMI 


National  Oceanic  end  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  July  13-16, 

1992,  at  the  Cheeca  Lodge,  Mile  Marker 
82,  Post  Office  Box  527,  Islamorada,  FL, 
telephone:  (305)  664-4661.  The  agenda  is 
as  follows: 

Council 

The  Council  will  convene  on  July  15  at 
8:30  a.m.  and  recess  at  5  p.m.  Council 
agenda  items  and  the  times  allocated  for 
discussion  are  as  follows: 

From  8:45  a.m.  to  11  a.m.:  Hear  public 
testimony  on  the  Tortugas  Shrimp 
Sanctuary  and  Grouper  Fishery  Areas 
including  Stressed  Area  Changes  and 
Longline/Buoy  Area  Changes; 

Note:  Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public  testimony. 

From  11  a.m.  to  11:30  a.m.:  Receive  the 
Shrimp  Management  Conunittee  report: 

From  1  p.m.  to  4:45p.m.:  Receive  the 
Reef  Fish  Management  Committee 
report;  and 

From  4:45 p.m.  to  5 p.m.:  Receive  the 
Advisory  Panel  (AP)  Selection 
Committee  report  (in  Closed  Session). 

The  Council  will  reconvene  at  8:30 
a.m.  on  July  16  and  continue  with  its 
agenda  as  follows: 

From  8:30  a.m.  to  10:15  a.m.:  Discuss 
the  Florida  Keys  National  Marine 
Sanctuary: 

From  10:15  a.m.  to  11:30  a.m.:  Receive 
reports  from  Committees; 

1.  Budget  Committee  (10:15  a.m.  to 
10:45  a.m.); 

2.  Mackerel  Management  Conunittee 
(10:45  a.m.  to  11  a.m.); 

3.  Habitat  Protection  Conunittee  (11 
a.m.  to  11:15  a.m.); 

4.  Administrative  Policy  Committee 
(11:15  a.m.  to  11:30  a.m.);  and 

From  11:30  a.m.  to  12p.m.:  Receive 
Enforcement  and  Director's  reports. 
Adjournment  will  be  at  12  p.m. 


Committees 

The  AP  Selection  Committee  will  meet 
on  July  13  at  1  p.m.  (in  Closed  Session). 
The  Budget  Committee,  the  Mackerel 
Management  Committee,  and  the 
Administrative  Policy  Committee  will 
convene  their  meetings  at  1  p.m.  and 
adjourn  at  5:15  p.m.  The  meetings  will 
reconvene  on  July  14  at  8  a.m.  with  the 
Habitat  Protection  Committee,  the 
Shrimp  Management  Committee,  the 
Reef  Fish  Management  Committee 
reports.  The  Committee  meetings  will 
adjourn  at  5  p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 
331,  Tampa.  FL:  telephone:  (813)  228- 
2815. 

Dated:  June  16, 1992. 

Alfred  J.  Bilik, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-14552  Filed  6-19-92: 8:45  am] 
BltUNO  CODE  3510-22-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Addition  to  Public  Meeting 
Agenda 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

Notice  of  and  the  agenda  for  a  public 
meeting  of  the  Gulf  of  Mexico  Fishery 
Management  Council's  Mississippi/ 
Louisiana  Habitat  Protection  Advisory 
Panel  were  originally  published  in  the 
Federal  Register  at  57  FR  24473  on  June 
9, 1992.  Another  item  has  been  recently 
added  to  the  agenda.  The  addition  is 
noted  below,  all  other  information 
originally  published  on  June  9, 1992, 
remains  unchanged. 

Addition 

Discuss  the  responsibilities  and 
activities  of  the  Louisiana  Department  of 
Wildlife  and  Fisheries'  Habitat 
Conservation  Division. 

For  more  information  contact  Wayne 
E.  Swingle,  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa, 
FU  telephone:  (813)  228-2815. 

Dated:  June  16. 1992. 

Alfred  J.  Bilik, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-14553  Filed  6-19-92;  8:45  am) 
BILUNQ  CODE  2S10-t2-H 
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Western  Pacific  rishery  Management 
Councii;  Pubiic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  C  >T'imerce. 

The  Western  Pa;  Fishery 
Management  Coimcil's  ScientiHc  and 
Statistical  Committee  (SSC)  will  hold  a 
meeting  on  June  29-30, 1992,  at  the  II 
Fresco  Restaurant,  Ward  Centre,  1200 
Ala  Moana  Boulevard,  Honolulu,  HI. 

The  meeting  will  begin  at  8  a.m.,  on  each 
day.  The  agenda  is  as  follows: 

Discussion  and  recommendations  to 
the  Council  regarding: 

Oahu  Creel  Survey  results  and  the 
data  amendment  to  Pelagics  Fishery 
Management  Plan  (FMP); 

Crustaceans:  Status  of  the 
Northwestern  Hawaiian  Islands  (NWHI) 
lobster  fishery  and  1992  quota 
management  program; 

Bottomfish:  Status  of  the  NWHI 
bottomfish  fishery  (1991  annual  report), 
limited  entry  and  regulatory  amendment 
for  protected  species  workshop  for  the 
NWHI  Mau  Zone,  extension  of  fishing 
moratorium  at  Hancock  Seamounts; 

Pelagics:  Status  of  fishery  (1991 
annual  report],  status  of  request  to 
modify  longline  area  closure,  future  of 
Hawaii  longline  moratorium,  limited 
entry/moratorium  for  non-longline 
Hawaii  fisheries,  status  of  tuna- 
inclusion  amendment,  and  status  of 
amendment  that  defines  longlines  and 
requires  provisions  for  observers  and 
vessel  tracking  system; 

Program  Planning:  Discuss  limited 
entry  and  permit  transferability  issues, 
blue  marlin  workshop,  billfish  and  tuna 
research;  and 

Native  Rights:  Status  of  amendment 
to  Pelagics  FMP  establishing  native 
rights,  status  of  legal  opinion  for 
American  Samoa.  Guam  and  the 
Northern  Mariana  Islands. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  suite  1405,  Honolulu, 
HI  96813;  telephone:  (808)  523-1368;  fax: 
(808)  526-0824. 

Dated:  June  16, 1992. 

Alfred  J.  Bilik, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-14554  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  3510-22-M 


Western  Pacific  Fishery  Management 
Councii;  Pubiic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  (Council]  will  hold 


its  77th  pubiic  meeting  on  June  30  and 
July  1-2, 1992.  The  Council  will  meet  on 
July  1-2  beginning  at  8  a.m.  each  day,  in 
the  Ala  Moana  Hotel,  410  Atkinson 
Drive,  Honolulu,  HI. 

On  June  30,  the  Council's  Standing 
Committees  will  meet  in  either  the 
Hawaii  Department  of  Land  and  Natural 
Resource  Boardroom,  Kalanimoku 
Building  Boardroom,  1151  Punchbowl 
Street,  Honolulu,  HI,  or  the  Hawaii 
Maritime  Center,  Pacific  Room.  Pier  7. 
Honolulu  Harbor,  Honolulu,  HI  (call 
Council  for  details  on  times  and 
location]. 

Draft  Council  Agenda:  Receive  reports 
from  Council  Members  and 
representatives  of  fishery  agencies  and 
organizations.  Receive  reports  on 
domestic  and  foreign  fishing 
enforcement  and  fishery  management 
plans.  Committees  will  consider  the 
following  items. 

Crustaceans:  (1]  Status  of  the 
Northwestern  Hawaiian  Islands  (NWHI] 
lobster  fishery  (1991  annual  report  and 
research  results];  and  (2]  1992  quota 
management  program. 

Bottomfish:  (1]  Status  of  NWHI 
bottomfish  fishery  (1991  annual  report]; 
(2]  limited  entry  and  regulatory 
amendment  for  protected  species 
workshop  for  NWHI  Mau  Zone;  and  (3] 
extension  of  fishing  moratorium  at 
Hancock  Seamounts. 

Pelagics:  (1]  Status  of  fishery  (1991 
annual  report];  (2]  status  of  request  to 
modify  longline  area  closure;  (3] 
planning  for  amendments  that  will  (a] 
supersede  the  current  Hawaii  longline 
moratorium,  and  (b]  address  limited 
entry  or  moratorium  for  non-longline 
Hawaii  fisheries;  (4]  status  of  tuna- 
inclusion  amendment;  (5]  status  of 
amendment  that  defines  longlines, 
requires  provisions  for  observers  and 
vessel  tracking  system  on  longline 
vessels. 

Program  Planning:  (1]  Discussion  of 
mandatory  reporting  of  catch  and  effort 
by  ail  user  groups  catching  Pelagic 
Management  Unit  Species;  (2]  permit 
transferability  issues;  (3]  blue  marlin 
workshop;  and  (4]  billfish  and  tuna 
research  and  management. 

Fishery  Rights  of  Indigenous  People: 
Status  of  amendment  to  Pelagics  FMP 
establishing  native  rights;  (2]  status  of 
legal  opinion  for  American  Samoa, 
Guam  and  Northern  Mariana  Islands. 

Other 

(1]  Administrative  matters  (incl. 
revision  of  SOPP];  and  (2]  other 
business.  There  will  be  opportunity  for 
public  comment  regarding  each  topic, 
and  decision-making  may  follow. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 


Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  suite  1405,  Honolulu, 
HI  96813;  telephone:  (808]  523-1368;  fax: 
(808]  526-0824. 

Dated:  June  16, 1992. 

Alfired  |.  Bilik, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-14555  Filed  6-19-92;  8:45  am] 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]. 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Defense  FAR  Supplement,  Subpart 
223.70,  Hazardous  Waste  Disposal;  and 
section  252.223-7005;  OMB  Control 
Number  0704-0343. 

Type  of  Request  Extension. 

Average  Burden  Hours /minutes  Per 
Response:  30  minutes. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  45. 

/Annual  Burden  Hours:  22.5. 

Annual  Responses:  45. 

Needs  and  Uses:  This  requirement 
provides  for  the  collection  of 
information  fi'om  contractors  performing 
offsite  hazardous  waste  treatment  or 
disposal  services  for  DoD,  to  verify  that 
such  contractors  have  adequate  liability 
insurance  or  financial  assurance  to 
cover  sudden  and  non-sudden 
accidental  occurrences,  in  accordance 
with  section  331  of  the  FY  1992  DoD 
Authorization  Act  (Pub.  L 102-190]. 

Affected  Public:  Businesses  or  other 
for-profit  organizations;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Mandatory. 

Desk  Officer  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
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DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  June  17, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-14567  Filed  6-19-02;  8:45  am] 
BILUNO  CODE  3S10-«1-« 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Delete  and  Amend 
Systems  of  Records 

agency:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Delete  and  amend  systems  of 
records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  delete  three  and 
amend  12  existing  systems  of  records  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974.  (5  U.S.C. 
552a],  as  amended. 

OATES:  The  deleted  systems  are 
effective  June  22, 1992.  The  amended 
systems  will  be  effective  July  22. 1992, 
unless  comments  are  received  which 
result  in  a  contrary  determination. 
ADDRESS:  Send  any  comments  to  the  Air 
Force  Access  Programs  Manager,  SAF/ 
AAIA,  The  Pentagon,  Washington.  DC 
20330-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Gibson,  at  (703)  697-3491 
or  DSN:  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  552a), 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332  May  29. 1985  (DOD  Compilation. 

changes  follow) 

50  FR  24672  )un.  12. 1985 
50  FR  25737  Jun.  21, 1985 
50  FR  46477  Nov.  08, 1985 

50  FR  50337  Dec.  10, 1985 

51  FR  4531  Feb.  05. 1986 
51  FR  7317  Mar.  05. 1986 
51  FR  16735  May  06. 1986 
51  FR  18927  May  23. 1986 
51  FR  41382  Nov.  14. 1986 

51  FR  44332  Dec.  09, 1986 

52  FR  11845  Apr.  13. 1987 

53  FR  24354  )un.  28. 1988 
53  FR  45800  Nov.  14. 1986 
53  FR  50072  Dec.  13. 1988 

53  FR  51301  Dec.  21, 1988 

54  FR  10034  Mar.  09, 1989 
54  FR  43450  Oct  25. 1989 

54  FR  47550  Nov.  15. 1989 

55  FR  21770  May  29. 1990 

55  FR  21900  May  30, 1990  (Updated  Mailing 
Addresses) 

55  FR  27868  |ul.  06. 1990 
55  FR  28427  Jul  11, 1990 


55  FR  34310  Aug.  22, 1990 
55  FR  36126  Sep.  17, 1990 
55  FR  42625  Oct  22. 1990 

55  FR  52072  Dec.  19. 1990 

56  FR  1990  Jan.  18. 1991 
58  FR  5804  Feb.  13. 1991 
56  FR  12713  Mar.  27. 1991 
56  FR  23054  May  20. 1991 
56  FR  23876  May  24, 1991 
56  FR  26800  )un.  11, 1991 

56  FR  31394  Jul.  10, 1991  (Updated  Index 
Guide) 

56  FR  32181  Jul.  15, 1991 

56  FR  63718  Dec.  05. 1991 

57  FR  1907  Jan.  16. 1992  ‘ 

The  deleted  and  amended  systems  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  requires  the  submission 
of  an  altered  system  report.  The  specific 
changes  to  the  systems  of  records  being 
amended  are  set  forth  below,  followed 
by  the  systems  of  records  notices 
published  in  their  entirety. 

Dated:  June  10, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

Deletions 
FOSS  SAC  C 

SYSTEM  NAME:  Public  Affairs  Personnel 
Background  Record,  (50  FR  22421,  May  29, 
1985). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future. 

F050  SAC  A 

SYSTEM  NAME:  ADP  Training  Management 
System,  (51  FR  44336,  December  9, 1986). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future. 

F050  SAC  C 

SYSTEM  NAME:  Operation  Personnel  Training 
Management.  (50  FR  22457,  May  29. 1985). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future. 

Amendments: 

F035  AF  MP  D 

SYSTEM  NAME: 

Officer  Effectiveness  Report  (OER)/ 
Airman  Performance  Report  (APR) 
Appeal  Case  Files,  (50  FR  44333, 
December  9. 1986). 

changes: 

SYSTEM  name: 

Delete  current  name  and  replace  with 
“Officer  Performance  Report  (OHR)/ 
Enlisted  Performance  Report  (EPR) 
Appeal  Case  Files." 


SYSTEM  location:  { 

Delete  entry  and  replace  with  “Air 
Force  Military  Personnel  Center  | 

(AFMPC),  Randolph  Air  Force  Base,  TX  ^  I 
78150-6001;  Air  Reserve  Personnel  ! 

Center  (ARPC),  Denver,  CO  80280-5000, 
and  Consolidated  Base/Reserve 
Personnel  Offices  (CBPO/CRPOs). 

Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force’s 
compilation  of  record  systems  notices." 

*  «  «  «  * 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  ! 

Delete  entry  and  replace  with  “Copy  ^ 

of  individual  application,  supporting  | 

documents,  endorsements  by  the 
CBPOs/CRPOs  and  correspondence 
reflecting  the  board's  decision  on  the 
case,  and  other  official  records.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  j 

Delete  entry  and  replace  with  “10  ' 

U.S.C.  8013,  Secretary  of  the  Air  Force: 

Powers  and  duties;  delegation  by, 
implemented  by  Air  Force  Regulation 
31-11,  Correction  of  Airman  and  Officer 
Evaluation  Reports." 

PURPOSE(S): 

Delete  entry  and  replace  with  ‘To 
answer  individual  inquiries  concerning  a  i 

particular  appeal.  At  AFMPC  and  ARPC  i 

levels,  records  are  used  as  a  basis  for 
consideration  in  preparation  of  Air  Staff  { 

advisory  opinions  on  OPR/EPR 
appeals." 

«  *  *  •  « 

RETENTION  AND  DISPOSAL! 

Delete  entry  and  replace  with 
“AFMPC  and  ARPC  case  files  are  1 

maintained  for  three  calendar  years 
from  date  of  last  action  as  indicated  in 
the  file,  then  destroyed.  At  CBPOs/ 

CRPOs  nies  are  maintained  for  two 
calendar  years  ffom  date  of  last  action 
as  indicated  in  the  file,  then  destroyed. 
Destruction  is  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  i| 

“Assistant  Deputy  Chief  of  Staff  for  | 

Personnel,  HQ  AFMPC,  Randolph  Air  '| 

Force  Base,  TX  78150-8001."  ii 

Si 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  /Kssistant  Deputy  Chief  ^ 

of  Staff  for  Personnel,  HQ  AFMPC, 

Randolph  Air  Force  Base,  TX  78150-6001 
or  the  CBPO/CRPO  where  appeal  was 
processed." 
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RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  HQ  AFMPC,  Randolph  Air 
Force  Base,  TX  78150-6001  or  to  the 
CBPO/CRPO  where  appeal  was 
processed." 

CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager.” 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Member’s  application,  endorsements 
by  CBPO/CRPO,  official  records  and 
documents  from  other  sources,  and 
correspondence  reflecting  the  appeal 
board’s  decision.  Also,  when  applicable. 
Air  Staff  advisory  opinions  furnished 
the  Air  Force  Board  for  Correction  of 
Military  Records  under  the  provisions  of 
Air  Force  Regulation  31-3,  Air  Force 
Board  for  Correction  of  Military 
Records.” 

*  «  *  «  * 

F035  AF  MP  O 

SYSTEM  NAME: 

Officer  Performance  Report  (OPR)/ 
Enlisted  Performance  Report  (^R) 
Appeal  Case  Files. 

SYSTEM  location: 

Air  Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150- 
6001;  Air  Reserve  Personnel  Center, 
Denver,  CO  80280-5000,  and 
Consolidated  Base/Reserve  Personnel 
Offices.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force’s  compilation  of  record  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Present  and  former  officers  and 
airmen  of  the  Regular  Air  Force,  the  Air 
Force  Reserve  and  the  Air  National 
Guard  who  appeal  for  correction  of 
records. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  individual  application, 
supporting  documents,  endorsements  by 
the  CBPOs/CRPOs  and  correspondence 
reflecting  the  board’s  decision  on  the 
case,  and  other  official  records. 


AUTHORITY  FOR  MANTTENANCE  OF  THE 
SYSTEMK 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
implemented  by  Air  Force  Regulation 
31-11,  Correction  of  Airman  and  Officer 
Evaluation  Reports. 

PURPOSE(S): 

To  answer  individual  inquiries 
concerning  a  particular  appeal.  At 
AFMPC  and  ARPC  levels,  records  are 
used  as  a  basis  for  consideration  in 
preparation  of  Air  Staff  advisory 
opinions  on  OPR/EPR  appeals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMS: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabhjty: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

AFMPC  and  ARPC  case  files  are 
maintained  for  three  calendar  years 
from  date  of  last  action  as  indicated  in 
the  file,  then  destroyed.  At  CBPOs/ 
CRPOs  files  are  maintained  for  two 
calendar  years  from  date  of  last  action 
as  indicated  in  the  file,  then  destroyed. 
Destruction  is  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Randolph  Air  Force  Base,  'TX 
78150-6001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Assistant  Deputy  Chief 
of  Staff  for  Personnel,  Randolph  Air 
Force  Base,  'TX  78150-6001  or  to  the 
CBPO/CRTO  where  appeal  was 
processed.  Official  mailing  addresses 


are  published  as  an  appendix  to  the  Air 
Force’s  compilation  of  record  systems 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Randolph  Air  Force  Base,  TX 
78150-6001  or  to  the  CBPO/CRPO  where 
the  appeal  was  processed.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force’s  compilation 
of  record  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application,  endorsements 
by  CBPO/CRPO,  official  records  and 
documents  from  other  sources,  and 
correspondence  reflecting  the  appeal 
board’s  decision.  Also,  when  applicable. 
Air  Staff  advisory  opinions  furnished 
the  Air  Force  Board  for  Correction  of 
Military  Records  under  the  provisions  of 
Air  Force  Regulation  31-3,  Air  Force 
Board  for  Correction  of  Military 
Records.” 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEMS: 

None. 

F035  AFRES  A 
SYSTEM  name: 

Personnel  Interview  Record,  (50  FR 
22393,  May  29, 1985). 

changes: 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  “All  Air 
Force  Reserve  recruiting  location 
***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Change  “10  U.S.C.  8012”  to  10  U.S.C. 
8013,”  and  add  to  end  of  entry  “and 
Executive  Order  9397.” 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses”  published  at  the 
beginning  of  the  agency’s  compilation  of 
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record  system  notices  apply  to  this 
system." 

*  *  •  «  * 

retaievabiuty: 

Delete  the  word  “Filed"  and  insert 
"Retrieved." 

safeguards: 

Delete  entry  and  replace  with 
“Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets." 

*  it  it  *  H 

NOTIFICATION  RROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b:  or  may  be  obtained 
from  the  system  manager." 

*  *  «  *  * 

F035  AFRES  A 

SYSTEM  NAME: 

Personnel  Interview  Record. 

SYSTEM  location: 

All  Air  Force  Reserve  recruiting 
locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  USAF  Reserve  non  prior  service 
and  prior  service  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  on  military  and  civilian  history 
for  interviewing  and  tentatively 
qualifying  a  prospect. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by, 
and  Executive  Order  9397. 

PURPOSE(S): 

Used  for  interviewing. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  case  files. 

retrievabiuty: 

Retrieved  by  name  and  Social 
Security  Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  1  year  after 
cutoff  for  permanently  disqualified 
applicant,  or  1  year  after  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  HQ  AFRES/RS,  Robins 
AFB,  GA  31098-6001. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Commander,  HQ 
AFRES/RS,  Robins  AFB,  GA  31098- 
6001. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Commander,  HQ  AFRES/RS,  Robins 
AFB,  GA  31098-6001. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35:  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


F035  AFRES  B 

SYSTEM  NAME: 

Recruiters  Automated  Management 
System  (RAMS),  (51  FR  44334,  December 
9, 1986). 

CHANGES: 

SYSTEM  location: 

Delete  entry  and  replace  with 
“Headquarters,  Air  Force  Reserve, 
Robins  AFB,  GA  31098-6001,  and  input 
and  output  terminals  located  at  each 
Reserve  recruiting  operating  location. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

*  *  *  *  * 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Changes  “10  U.S.C.  8012"  to  “10  U.S.C. 
8013,"  and  add  to  end  of  entry  “and 
Executive  Order  9397." 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES; 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Delete  entry  and  replace  with 
“Records  maintained  in  a  mainframe 
computer  system  at  HQ  Air  Force 
Reserve,  Robins  AFB,  GA  and  on  paper 
output  products  at  each  Recruiting 
operating  location." 

RETRIEV  ability: 

Delete  the  word  “Filed"  and  insert 
“Retrieved." 

*  «  *  *  * 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Commander,  HQ 
AFRES/RS,  Robins  AFB,  GA  31098. 

Requests  must  contain  full  name  and 
current  mailing  address." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Commander,  HQ  AFRES/RS,  Robins 
AFB,  GA  31098." 


Federal  Register  /  Vol.  57.  No.  120  /  Monday,  June  22,  1992  /  Notii'^s 


27745 


CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager.” 
***** 

FOSS  AFRES  B 

SYSTEM  NAME: 

Recruiters  Automated  Management 
System  (RAMS). 

SYSTEM  LOCATION: 

Headquarters,  Air  Force  Reserve  (HQ 
AFRES),  Robins  AFB,  GA  31098-6001, 
and  input  and  output  terminals  located 
at  each  Reserve  recruiting  operating 
location.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  officers  and  enlisted 
personnel  from  all  branches  of  the 
services  making  application  for 
assignment  to  the  Air  Force  Reserve; 
non  prior  service  personnel  making 
application  for  the  Air  Force  Reserve; 
and  Air  Force  personnel  on  Reserve 
recruiting  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  for  high  school  seniors  who 
are  Armed  Services  Vocational  Aptitude 
Battery  tested  and  meet  the  basic  Air 
Force  Reserve  enlistment  criteria 
showing  name,  mailing  address,  test 
scores,  and  location  of  high  school. 
Enlistment  processing  records  for  prior 
service  Air  Force  and  other  military 
services,  and  non  prior  service 
personnel,  showing  name.  Social 
Security  Number  (SSN),  mailing  address, 
ZIP  Code,  educational  level,  processing 
date,  lead  source  code,  and  other 
personal  data  such  as  date  of  birth,  sex, 
phone  number,  number  of  years  of  prior 
service.  Military  Occupation  (MOS) 
Specialty  or  Air  Force  Specialty  Code 
(AFSC)  held,  duty  AFSC,  and  date  of 
enlistment.  Resumes  and  other  data 
elements  to  record  name,  date  of  birth, 
service  dates,  assignment  status,  grade, 
salary,  promotion  and  step  increase 
dates,  occupational  series,  AFSC  or 
MOS,  skill  level,  position  title, 
educational  level,  professional/scientific 
status,  special  training  awards, 
publications,  handicap,  minority  and  sex 
codes. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by, 
and  10  U.S.C.  503,  Enlistments: 

Recruiting  campaigns,  and  Executive 
Order  9397. 

PURPOSE(S): 

Provides  data  concerning  the 
professional  qualifications  for  selection 
and  utilization  of  personnel,  for  position 
management  and  to  perform  certain 
scientific  and  technical  research  efforts 
in  program  support. 

'To  furnish  leads  to  field  recruiters 
from  various  advertising  campaigns  and 
other  sources.  To  track  leads  to  ensure 
follow-up  by  recruiters.  To  provide 
recruiters  with  management  tools  to 
follow-up  on  recruiting  programs.  To 
determine  which  sources  of  leads 
produce  the  greatest  number  of 
accessions.  To  provide  a  system  by 
which  resources  areas  may  be 
mechanized  and  mcuiaged  more 
efficiently.  Used  to  prepare  requests  for 
enlistments  data  trends.  Records  are 
also  used  for  statistical  compilations  to 
ensure  quality  review  of  recruiting 
work-flow  /  products. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  maintained  in  a  mainframe 
computer  system  at  HQ  Air  Force 
Reserve,  Robins  AFB,  GA  and  on  paper 
output  products  at  each  Recruiting 
operating  location. 

RETRIEV  ABILITY: 

Retrieved  by  name  or  SSN. 
safeguards: 

Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
system  in  performance  of  their  official 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer 
facility,  secured  buildings,  and  locked 
rooms. 

RETENTION  AND  disposal: 

Enlistment  processing  records  are 
retained  until  no  longer  needed  for 
recruiting  purposes;  recruiter  records  are 


retained  for  one  year  after  individual  is 
removed  from  recruiter  production 
status.  These  retentions  are  built  into 
the  computer  system  program  with 
automatic  software  controlled  deletions 
from  the  machine-readable  record. 
Recruiter  information  is  retained  in 
computer  ffle  or  office  file  until 
reassignment  or  separation  when  it  is 
destroyed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  HQ  AFRES/RS,  Robins 
AFB,  GA  31098. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Commander,  HQ 
AFRES/RS,  Robins  AFB.  GA  31098. 

Requests  must  contain  full  name  and 
current  mailing  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Commander,  HQ  AFRES/RS,  Robins 
AFB.  GA  31098. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  military 
and  civilian  personnel  records,  and 
managers  and  supervisors  of 
individuals. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

FOSS  MFC  F 

SYSTEM  NAME: 

Health  Education  Records,  (50  FR 
22412,  May  29, 1985). 

changes: 

***** 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  “All 
airmen  and  officers  of  the  United  States 
Air  Force  who  have  applied  for  training 
to  Air  Force  Military  Personnel  Center 
(AFMPC),  Medical  Education  Division.” 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  “Allied 
Health  Selection  Board  Folders: 
Application  for  officer  school  training: 
educational  transcripts;  chronological 
listings  of  work  experience;  letters  of 
recommendation;  specific  test  results: 
Scholastic  Aptitude  Test;  grade  point 
averages:  Officer  Performance  Reports 
(OPR):  photo:  AFMPC  Rating 
Assessment  Sheet  for  Physician 
Assistant  applicant;  Consolidated  Base 
Personnel  Office  letters;  prerequisite 
verifications;  counseling  on  reenlistment 
limitations;  reenlistment/ extension 
eligibility;  status  of  Unfavorable 
Information  File  folder;  records  review 
listing;  verification  of  Airman  Qualifying 
Examination;  total  active  federal 
military  service  date;  date  eligible  for 
return  from  overseas;  projected 
assignment:  Enlisted  Performance 
Reports  (EPR);  applicant  statements  - 
why  training  desired;  intent  to  extend/ 
reenlist;  commissioning  physical; 
general  information  including  extended 
active  duty  date;  date  of  rank; 
passovers;  command;  base  of 
assignment;  arrived  on  station,  and 
marital  status. 

Air  Force  Institute  of  Technology 
(AFIT)  Selection  Folders:  Officer  career 
brief:  letters  of  recommendation: 
transcripts;  Graduate  Records 
Examination  and  Graduate  Management 
Admission  Test  scores;  application  for 
AFIT  training;  field  personnel  record 
(duplicate  copy);  application  for 
appointment  in  the  Reserve;  personnel 
security  clearance,  Armed  Forces 
Security  Questionnaire;  Personnel 
History  Statement,  DD  Form  398. 
statement  of  understanding  for 
appointment;  photo,  and  record  of 
computer  input. 

Undergraduate  Education  Selection 
Folders:  Application;  Medical  College 
Admission  Test  scores;  letter  of 
acceptance  from  an  accredited  school; 
letters  of  recommendation:  approval  to 
apply;  Academic/Clinical  Evaluation 
Sheet.  AF  Form  494;  Education/Training 
Report.  AF  Form  475;  essay; 
Appointment  Order,  ARPC  Form  92; 
OPRs:  EPRs:  Armed  Force  Health 
Professions  Scholarship  Program 
contract,  and  Uniformed  Services 
University  of  the  Health  Sciences 
statement  of  understanding. 

Graduate  Medical  Education  Records: 
Application  for  Training,  AFMPC  Form 
131;  photo;  transcripts;  letters  of 
recommendation;  career  motivation 
essay;  board  results  notification  letter; 
active  duty  service  commitment 
statement;  Educational  Permanent 
Change  of  Station  Request,  AFMPC 
Form  180:  Request  for  Active  Duty 


Service  Commitment  Computation, 
AFMPC  Form  183;  Hospital  Agreement, 
AFMPC  Form  190;  Academic/Clinical 
Evaluation  Sheet,  AF  Form  494;  letter  on 
certification  of  graduation  from  training; 
memos  for  record;  general 
correspondence  with  physician;  request 
for  resignation  from  training:  request  for 
extension,  and  congressional 
correspondence.” 

«  *  *  ♦  * 

PURPOSE(S): 

Delete  entry  and  replace  with  “Used 
by  the  Medical  Education  Division,  and 
Medical  Education  Selection  Boards  in 
selecting  individuals  of  the  medical 
service  and  line  of  the  Air  Force  to 
attend  undergraduate  and  graduated 
educational  programs  and  technical 
training.  Such  programs  include 
imdergraduate  and  graduate  nurse 
education,  medical  school,  residencies 
and  fellowships  for  physicians,  and 
graduate  education  for  Medical  Service 
Corps,  BioMedical  Service  Corps, 
residencies  for  dental  officers,  and 
Physician  Assistant  program  for  airmen. 
Another  use  of  the  system  is  to  monitor 
the  individuals  progress  in  an 
educational  program  after  selection  until 
completion  of  their  program.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM;  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system." 

*  *  «  «  • 

RETENTION  AND  DISPOSAL: 

Delete  third  sentence  beginning  with 
“Exception:  Transcripts  are  *  *  *" 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
“Assistant  Deputy  Chief  of  Staff  for 
Personnel,  HQ  AFMPC,  Randolph  AFB, 
TX  78150-6001," 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Assistant  Deputy  Chief 
of  Staff  for  Personnel,  HQ  AFMPC, 
Randolph  AFB,  TX  78150-6001.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Staff  for 


Personnel,  HQ  AFMPC,  Randolph  AFB, 
TX  78150-6001,” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  ‘The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager.” 

*  *  «  *  • 

F035  MPC  F 
SYSTEM  name: 

Health  Education  Records. 

SYSTEM  location: 

Air  Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150- 
6001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  airmen  and  officers  of  the  United 
States  Air  Force  who  have  applied  for 
training  to  Air  Force  Military  Personnel 
Center/Medical  Education  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Allied  Health  Selection  Board  Folders: 
Application  for  officer  school  training; 
educational  transcripts;  chronological 
listings  of  work  experience;  letters  of 
recommendation;  specific  test  results; 
Scholastic  Aptitude  Test;  grade  point 
averages;  Officer  Performance  Reports 
(OPR):  photo;  AFMPC  Ratii^ 

Assessment  Sheet  for  Physician 
Assistant  applicant;  Consolidated  Base 
Personnel  Office  letters;  prerequisite 
verifications;  counseling  on  reenlistment 
limitations;  reenlistment/ extension 
eligibility;  status  of  Unfavorable 
Information  File  folder;  records  review 
listing;  verification  of  Airman  Qualifying 
Examination;  total  active  federal 
military  service  date;  date  eligible  for 
return  from  overseas;  projected 
assignment;  Enlisted  Performance 
Reports  (EPR);  applicant  statements  - 
why  training  desired;  intent  to  extend/ 
reenlist;  commissioning  physical; 
general  information  including  extended 
active  duty  date;  date  of  rank; 
passovers;  command;  base  of 
assignment;  arrived  on  station,  and 
marital  status. 

Air  Force  Institute  of  Technology 
(AFTT)  Selection  Folders:  Officer  career 
brief;  letter  of  recommendation; 
transcripts;  Graduate  Records 
Examination  and  Graduate  Management 
Admission  Test  scores;  application  for 
AFIT  training;  field  personnel  record 
(duplicate  copy);  application  for 
appointment  in  the  Reserve:  personnel 
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security  clearance,  Armed  Forces 
Security  Questionnaire:  Personnel 
History  Statement,  DD  Form  398, 
statement  of  understanding  for 
appointment;  photo,  and  record  of 
computer  input. 

Undergraduate  Education  Selection 
Folders:  Application;  Medical  College 
Admission  Test  scores;  letter  of 
acceptance  from  an  accredited  school; 
letters  of  recommendation;  approval  to 
apply;  Academic/Clinical  Evaluation 
Sheet,  AF  Form  494;  Education/Training 
Report,  AF  Form  475;  essay: 

Appointment  Order,  ARPC  Form  92; 
OPRs:  EPRs;  Armed  Force  Health 
Professions  Scholarship  Program 
contract,  and  Uniformed  Services 
University  of  the  Health  Sciences 
statement  of  understanding. 

Graduate  Medical  Education  Records: 
Application  for  Training,  AFMPC  Form 
131;  photograph;  transcripts;  letters  of 
recommendation;  career  motivation 
essay;  board  results  notification  letter; 
active  duty  service  commitment 
statement;  Educational  Permanent 
Change  of  Station  Request,  AFMPC 
Form  180;  Request  for  Active  Duty 
Service  Commitment  Computation, 
AFMPC  Form  183;  Hospital  Agreement, 
AFMPC  Form  190:  Academic/Clinical 
Evaluation  Sheet,  AF  Form  494;  letter  on 
certification  of  graduation  from  training; 
memos  for  record;  general 
correspondence  with  physician;  request 
for  resignation  from  training;  request  for 
extension,  and  congressional 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  105,  Armed  Forces  Health 
Professions  Scholarship  and  10  U.S.C. 
9301,  Members  of  Air  Force:  Detail  as 
students,  observers,  and  investigators  at 
educational  institutions,  industrial 
plants,  and  hospitals. 

PURPOSE(S): 

Used  by  the  Medical  Education 
Division,  and  Medical  Education 
Selection  Boards  in  selecting  individuals 
of  the  medical  service  and  line  of  the  Air 
Force  to  attend  undergraduate  and 
graduated  educational  programs.  Such 
programs  include  undergraduate  and 
graduate  nurse  education,  medical 
school,  residencies  and  fellowships  for 
physicians,  and  graduate  education  for 
Medical  Service  Corps,  Biomedical 
Service  Corps,  residencies  for  dental 
officers,  and  Physician  Assistant 
program  for  airmen.  Another  use  of  the 
system  is  to  monitor  the  individuals 
progress  in  an  educational  program  after 
selection  until  completion  of  their 
program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses’*  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 

Retrieved  by  name. 

safeguards: 

Records  are  accessed  by  custodial!  of. 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
systenf  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Allied  Health  Selection  Board  folders 
and  Undergraduate  Education  Selection 
folders:  Retained  until  Selection  Board 
process  is  completed;  AFIT  Selection 
Board  folders  are  maintained  for  one 
year.  Physician  Deferment  folders: 
Retained  until  the  individual  is  called  to 
active  duty  or  separated  from  the  Air 
Force  Reserve.  Graduate  Medical 
Education  records:  Retained  until 
individual  separates  or  retires  from  the 
Air  Force. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff  for 
Personnel,  HQ  AFMPC,  Randolph  Air 
Force  Base.  TX  78150-6001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Assistant  Deputy  Chief 
of  Staff  for  Personnel,  HQ  AFMPC, 
Randolph  Air  Force  Base,  TX  78150- 
6001. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Stafi  for 
Personnel,  HQ  AFMPC,  Randolph  Air 
Force  Base,  TX  78150-6001. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 


32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Member’s  application,  supervisor's 
evaluation,  master  personnel  records 
(board  use  only).  Career  Brief  (board  use 
only),  transcripts,  test  scores.  Deans’ 
letters  of  recommendation.  Standard 
Form  (SF)  88  and  SF  93. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F035  MPC  S 
SYSTEM  NAME: 

Aviation  Service  Branch  File,  (50  FR 
22421,  May  29, 1985). 

CHANGES: 

SYSTEM  NAME: 

Change  System  name  to  read, 
"Aviation  Service  Historical  Data  File.’’ 

SYSTEM  location: 

Delete  entry  and  replace  with  “Deputy 
Chief  of  Staff  for  Plans  and  Operations. 
Headquarters,  United  States  Air  Force, 
Pentagon,  Washington,  DC  20330-5054.’’ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Delete  entry  and  replace  with  "Active 
and  inactive  duty  Air  Force  officers  and 
enlisted  personnel.’’ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
“Records  concerning  any  qualification/ 
disqualification  for  aviation  service 
action  and  determination  of  eligibility 
for  aeronautical  badges;  documentation 
on  rated  officers  removed  from  or 
returned  to  flying  status;  officers  granted 
United  States  Air  Force  aeronautical 
rating  as  a  result  of  aeronautical  rating 
boards,  and  records  of  non-rated 
officers  and  enlisted  personnel  who 
request  action  or  consideration  for  flying 
status." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  “10 
U.S.C.  8691,  Flying  officer  rating: 
Qualifications,  as  implemented  by  Air 
Force  Regulation  60-13,  Aviation 
Service,  Aeronautical  Ratings,  and 
Badges.” 

PURPOSE(S): 

Delete  entry  and  replace  with 
“Provides  an  historical  data  base  for 
USAF  aviation  service  actions.  Used  to 
respond  to  inquiries  regarding  past  and 
current  aviation  service  actions  on 
individuals  by  ofiicials  within  the  Office 
of  the  Secretary  of  the  Air  Force;  the  Air 
Force  Board  for  Correction  of  Military 
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Records,  the  Office  of  the  Chief  of  Staff, 
HQ  USAF,  the  Office  of  the  Air  Force 
Deputy  Chief  of  Staff  for  Personnel;  the 
Office  of  Assistant  Deputy  Chief  of 
Staff,  for  Military  Personnel,  wherein  a 
rated  officer's  qualification  for  aviation 
service  is  in  question,  the  record  is 
reviewed  within  the  Training  and 
Warrior  Management  Division, 
Directorate  of  Operations,  Deputy  Chief 
of  Staff  for  Plans  and  Operations,  for 
final  decision  by  the  Director  of 
Operations." 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation 
apply  to  this  system." 

POUaES  AND  PRACTICES  fOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

*  «  *  *  * 

RETRIEVABIUTV: 

Delete  entry  and  replace  with 
"Retrieved  by  name." 

SAfEOUARDS: 

Delete  entry  and  replace  with 
“Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.” 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
“Records  are  maintained  as  precedent 
files  in  accordance  with  Air  Force 
Regulation  12-50,  Volume  II,  Disposition 
of  Air  Force  Documentation  -  Policies, 
Procedures  and  Responsibilities. 
Records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning.” 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  “Chief, 
Aviation  Service  Branch,  Warrior  ' 
Management  Division,  Directorate  of 
Operations,  Deputy  Chief  of  Staff  for 
Plans  and  Operations,  Headquarters, 
United  States  Air  Force,  the  Pentagon, 
Washington,  DC  20330-5054." 

NOnnCATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager." 


RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 

*  *  *  «  * 

FOSS  MPC  S 

SYSTEM  NAME: 

Aviation  Service  Historical  Data  File. 

SYSTEM  location: 

Deputy  Chief  of  Staff  for  Plans  and 
Operations,  Headquarters,  United  States 
Air  Force.  Pentagon,  Washington,  DC 
20330-5054. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 

system: 

Active  and  inactive  duty  Air  Force 
officers  and  airmen. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  concerning  any  qualification/ 
disqualification  for  aviation  service 
action  and  determination  of  eligibility 
for  aeronautical  badges;  documentation 
on  rated  officers  removed  from  or 
returned  to  flying  status;  officers  granted 
United  States  Air  Force  aeronautical 
rating  as  a  result  of  aeronautical  rating 
boards,  and  records  of  non-rated 
officers  and  enlisted  personnel  who 
request  action  or  consideration  for  flying 
status. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  U.S.C.  8691,  Flying  officer  rating: 
QualiHcations,  as  implemented  by  Air 
Force  Regulation  60--13,  Aviation 
Service.  Aeronautical  Ratings,  and 
Badges. 

PURPOSE(S): 

Provides  an  historical  data  base  for 
USAF  aviation  service  actions.  Used  to 
respond  to  inquiries  regarding  past  and 
current  aviation  service  actions  on 
individuals  by  officials  within  the  Office 
of  the  Secretary  of  the  Air  Force;  the  Air 
Force  Board  for  Correction  of  Military 
Records,  the  Office  of  the  Chief  of  Staff, 
USAF,  the  Office  of  the  Air  Force 
Deputy  Chief  of  Staff  for  Personnel;  the 
Office  of  Assistant  Deputy  Chief  of  Staff 
for  Military  Personnel,  wherein  a  rated 
officer's  qualification  for  aviation 


service  is  in  question,  the  record  is 
reviewed  within  the  Training  and 
Warrior  Management  Division, 
Directorate  of  Operations,  Deputy  Chief 
of  Staff  for  Plans  and  Operations,  for 
final  decision  by  the  Director  of 
Operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  the  agency's  compilation 
apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiljtt: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  as  precedent 
files  in  accordance  with  Air  Force 
Regulation  12-50,  Volume  II,  Disposition 
of  Air  Force  Documentation  -  Policies, 
Procedures  and  Responsibilities. 
Records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Aviation  Service  Branch, 
Warrior  Management  Division, 
Directorate  of  Operations,  Deputy  Chief 
of  Staff  for  Plans  and  Operations, 
Headquarters,  United  States  Air  Force, 
Washington,  DC  20330-5054. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager. 

CONTESTINO  RECORD  procedures: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
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published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  generated  at  base 
level  major  air  command  or  Air  Staff 
level. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F160  OODMERB  A 

SYSTEM  NAME: 

Department  of  Defense  Medical 
Examination  Review  Board  (DODMERB) 
Medical  Examination  Files,  (51  FR  18928, 
May  23, 1988). 

changes: 

SYSTEM  location: 

Delete  "Camp  Hill,  PA"  and  add 
"***and  EDS  DCITC  Tape  Library,  13600 
EDS  Drive,  Herndon,  VA  22071." 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Add  to  end  of  entry  "and  Executive 
Order  9397." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses”  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system.  In  addition,  medical 
consultations  with  parents/legal 
guardians  may  be  necessary  to  clarify/ 
explain  applicant’s  medical  status. 
Examinations  may  be  released  to 
civilian  contract  agents  of  the 
government  and  private  physicians 
associated  with  medically  certifying 
applicants  for  military  service." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Delete  entry  and  replace  with  "Stored 
in  computers,  on  computer  output 
products,  and  on  electronic  digital 
imaging  storage  system."  i 

«  *  *  *  * 

SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 


computer  storage  devices  are  protected 
by  computer  system  software." 

RETENTION  AND  DISPOSAL: 

Add  to  end  of  entry  "Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting." 

***** 

NOTIFICATtON  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Information  obtained  from  medical 
institutions  and  subject  of  the  record." 

***** 

F160  DODMERB  A 

SYSTEM  NAME: 

Department  of  Defense  Medical 
Examination  Review  Board  (DODMERB) 
Medical  Examination  Files. 

SYSTEM  LOCATION: 

Department  of  Defense  Medical 
Examination  Review  Board  (DODMERB) 
United  States  Air  Force  Academy 
(USAF  Academy),  CO  80840-6518  and 
EDS  DCITC  Tape  Library,  13600  EDS 
Drive,  Herndon,  VA  22071. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  applicants  to  the  Hve  service 
academies,  the  four  year  Reserve  Officer 
Training  Corps  (ROTC)  scholarship 
program.  Uniform  Services  University  of 
Health  Sciences  (USUHS)  scholarship 
program,  and  the  Army,  Navy,  and  Air 
Force  College  Scholarship  Program 
(CSP). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Report  of  the  Medical  Examination, 
Report  of  Medical  History.  Report  of 
Dental  Examination,  to  include  dental  x- 
rays  and  any  associated  civilian  forms 
or  medical  tests  that  have  been 


accomplished;  may  also  contain 
personal  correspondence  between  the 
DODMERB  and  the  applicant,  parents/ 
guardian  concerning  the  applicant’s 
medical  history  or  qualification  status. 

AUTHORITY  FOR  MAIIflENANCE  OF  THE 

system: 

10  U.S.C.  133,  Executive  department, 
and  Executive  Order  9397. 

PURPOSE(S): 

The  medical  examination  in  computer 
form  is  used  to  determine  medical 
acceptability  for  one  or  more  of  the  five 
military  service  academies  or  the  ROTC, 
USUHS,  CSP  for  the  Air  Force,  Army 
and  Navy  ROTC.  The  computer  also 
produces  products  to  advise  each 
program  manager  of  initial  status  and  all 
update  actions  on  the  applicant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

In  addition.  Medical  consultations 
with  parents/legal  guardians  may  be 
necessary  to  clarify/explain  applicant’s 
medical  status.  Examinations  may  be 
released  to  civilian  contract  agents  of 
the  government  and  private  physicians 
associated  with  medically  certifying 
applicants  for  military  service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  computers,  on  computer 
output  products,  and  on  electronic 
digital  imaging  storage  system. 

RETRIEV  ability: 

Retrieved  by  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

A  paper  copy  of  medical  and  dental 
records  will  be  generated  by  computer 
on  all  appointed  candidates  and  will  be 
forwarded  to  each  program  the 
applicant  is  medically  certified  for. 
Computer  and  optical  disk  files  for  all 
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applicants  will  be  retained  for  five 
years.  Records  are  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Department  of  Defense  Medical 
Examination  Review  Board,  USAF  Force 
Academy,  CO  80840-6518. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Department  of  Defense 
Medical  Examination  Review  Board, 
USAF  Force  Academy.  CO  80840-6518. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Department  of  Defense  Medical 
Examination  Review  Board,  USAF  Force 
Academy,  CO  80840-6518. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions  and  subject  of  the  record. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 

F162  AF  8Q  A 

SYSTEM  NAME: 

Dental  Health  Records,  (50  FR  22513, 
May  29, 1965). 

changes: 

SYSTEM  location: 

Add  to  end  of  entry  **  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices.” 

*  «  •  •  * 

ROUTINE  USES  OF  RECORDS  MARTTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  ‘The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system,  except  as  stipulated  in  “Note” 
below. 

Information  ffom  the  inpatient  or 
outpatient  dental  records  of  retirees  and 


dependents  may  be  disclosed  to  third 
party  payers  in  accordance  with  10 
U.S.C.  1095  as  amended  by  Public  Law 
99-272,  for  the  purpose  of  collecting 
reasonable  inpatient/outpatient  hospital 
care  costs  incurred  on  behalf  of  retirees 
or  dependents. 

Records  are  used  and  reviewed  by 
health  care  providers  in  the  performance 
of  their  duties.  Health  care  providers 
include  military  and  civilian  providers 
assigned  to  the  medical  facility  where 
care  is  being  provided. 

Students  participating  in  a  training 
affiliation  program  with  a  USAF  medical 
facility  may  also  use  and  review  records 
as  part  of  Aeir  training  program.  In 
addition,  records  may  be  disclosed  to: 

(1)  Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Air  Force.  (2)  Officials 
and  employees  of  other  departments 
and  agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
relating  to  review  of  the  official 
qualifications  and  medical  history  of 
applicants  and  employees  who  are 
covered  by  this  record  system  and  for 
the  conduct  of  research  studies.  (3) 
Private  organizations  (including 
educational  institutions)  and  ii^ividuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies.  (4)  Officials  and 
employees  of  the  National  Research 
Council  in  cooperative  studies  of  the 
National  History  of  Disease;  of 
prognosis  and  of  epidemiology.  Each 
study  in  which  the  records  of  members 
and  former  members  of  the  Air  Force 
are  used  must  be  approved  by  the 
Surgeon  General  of  the  Air  Force.  (5) 
Officials  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of  communicable 
diseases,  preventive  medicine  and 
safety  programs,  child  abuse  and  other 
public  health  and  welfare  programs.  (6) 
Authorized  surveying  bodies  for 
professional  certification  and 
accreditations.  (7)  The  individual’s 
organization  or  government  agency  as 
necessary  when  required  by  Federal 
statute,  l^ecutive  Order,  or  by  treaty. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol/drug  abuse. 


family  advocacy,  AIDS,  or  sickle  cell 
prevention  and  treatment  function 
conducted,  requested,  or  directly  or 
indirectly  assisted  by  any  department 
or  agency  of  the  United  States,  shall, 
except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-3,  290ee-3.  and 21 
U.S.C.  1175.  These  statutes' take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains.  The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses"  do  not  apply  to  these 
types  of  records.  ” 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Add  to  end  of  entry  “Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force’s  compilation  of  record 
systems  notices.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  giving 
complete  name,  social  seciuity  number 
of  individual  through  whom  eligibility 
for  care  is  established,  year  in  which 
treatment  was  received,  location 
treatment  was  received,  whether 
treatment  was  on  an  inpatient  or 
outpatient  basis.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force’s  compilation  of  record 
systems  notices.  An  appropriately 
signed  authorization  for  the  release  of 
information  is  required  with  complete 
name  and  Social  Security  Number  of 
individual  through  whom  eligibility  for 
care  was  established.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager.” 
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RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
“Information  obtained  from  patient  and 
other  medical  institutions.” 

t  *  *  *  * 

F162  AF  SO  A 

SYSTEM  name: 

Dental  Health  Records. 

SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics;  other  authorized  medical 
units  serving  military  personnel  and/or 
dependents.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force’s  compilation  of  record  systems 
notices.  Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78148;  National  Personnel  Records 
Center,  Military  Personnel  Records,  9700 
Page  Boulevard,  St.  Louis.  MO  63132, 
National  Personnel  Records  Center, 
Civilian  Personnel  Records,  111 
Winnebago  Street,  St.  Louis,  MO  63118. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Active  duty  and  retired  Air  Force 
military  personnel;  Air  Force  Academy 
nominees/applicants;  family  members  of 
military  and  retired  personnel;  foreign 
Nationals  residing  in  the  United  States; 
American  Red  Cross  personnel;  other 
DOD  civilian  employees,  Peace  Corps 
and  State  Department  personnel; 
Exchange  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  record  of  all  care 
received  in  military  dental  facilities. 

This  is  primarily  a  record  of  all 
treatment  received  on  an  outpatient 
basis  with  supporting  documentation 
such  as  consultations,  dental  history, 
laboratory,  and  x-ray  reports;  the  record 
also  includes  temporary  copies  of 
appointment  slips  and  attendance 
records  until  entered  in  the  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  55,  Medical  and  Dental  Care. 

PURPOSE(S): 

Chronological  record  of  patient's 
dental  health  while  authorized  care  in  a 
military  dental  facility.  Used  by  patient 
for  further  dental  care,  other  uses  such 
as  insurance  requests  or  compensation 
claims  as  specifically  authorized  by  the 
patient.  Used  by  dentist  for  further 
dental  care  of  the  patient,  research, 
teaching.  Used  by  other  patient  care 
providers  within  the  hospital  for  further 
medical/dental  care  of  the  patient, 
research,  teaching.  Used  by  hospital  and 
dental  staff  for  evaluation  of  dental  staff 
performance  in  the  dental  care  rendered; 


dental  research;  teaching;  hospital 
accreditation;  preparation  of  statistical 
reports.  Used  by  Army,  Navy,  Veterans 
Administration,  Public  Health  Service, 
and  other  hospitals/clinics,  for  further 
dental  care  of  the  patient  if  currently 
undergoing  treatment  there.  Record  is 
released  only  upon  receipt  of  the 
patient’s  signed  authorization  or  a  court 
order.  Insurance  companies  require  the 
patients’  written  consent  for  release. 

Used  for  establishing  insurance  benehts 
or  payment  of  benefits.  Used  by  other 
Air  Force  Agencies  such  as  Central 
Tumor  Registry  which  maintains  Hies  on 
all  patients  in  whom  a  malignancy  has 
been  diagnosed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system,  except  as  stipulated  in  “Note” 
below. 

Information  from  the  inpatient  or 
outpatient  dental  records  of  retirees  and 
dependents  may  be  disclosed  to  third 
party  payers  in  accordance  with  IQ 
U.S.C.  1095  as  amended  by  Public  Law 
99-272,  for  the  purpose  of  collecting 
reasonable  inpatient/outpatient  hospital 
care  costs  incurred  on  behalf  of  retirees 
or  dependents. 

Records  are  used  and  reviewed  by 
health  care  providers  in  the  performance 
of  their  duties.  Health  care  providers 
include  military  and  civilian  providers 
assigned  to  the  medical  facility  where 
care  is  being  provided. 

Students  participating  in  a  training 
affiliation  program  with  a  USAF  medical 
facility  may  also  use  and  review  records 
as  part  of  dieir  training  program. 

In  addition,  records  may  be  disclosed 
to:  (1)  Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Air  Force.  (2)  Officials 
and  employees  of  other  departments 
and  agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
relating  to  review  of  the  official 
qualifications  and  medical  history  of 
applicants  and  employees  who  are 
covered  by  this  record  system  and  for 
the  conduct  of  research  studies.  (3) 
Private  organizations  (including 
educational  institutions)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 


for  research  studies.  (4)  Officials  and 
employees  of  the  National  Research 
Council  in  cooperative  studies  of  the 
National  History  of  Disease;  of 
prognosis  and  of  epidemiology.  Each 
study  in  which  the  records  of  members 
and  former  members  of  the  Air  Force 
are  used  must  be  approved  by  the 
Surgeon  General  of  the  Air  Force.  (5) 
Officials  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of  communicable 
diseases,  preventive  medicine  and 
safety  programs,  child  abuse  and  other 
public  health  and  welfare  programs.  (6) 
Authorized  surveying  bodies  for 
professional  certification  and 
accreditations.  (7)  *1110  individual’s 
organization  or  government  agency  as 
necessary  when  required  by  Federal 
statute.  Executive  Order,  or  by  treaty. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any 
client/patient,  irrespective  of  whether  or 
when  he/she  ceases  to  be  a 
client/patient,  maintained  in  connection 
with  ffie  performance  of  any 
alcohol/drug  abuse,  family  advocacy, 
AIDS,  or  sickle  cell  prevention  and 
treatment  function  conducted,  requested, 
or  directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  shall,  except  as  provided  herein, 
be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-3,  290ee-3,  and  21  U.S.C. 
1175.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains.  The  Department  of  the  Air 
Force  “Blanket  Routine  Uses”  do  not 
apply  to  these  types  of  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  file  folders,  notebooks/ 
binders,  visible  file  binders/cabinets, 
card  files,  on  x-ray  film,  and  as 
photographs. 

retrievabiuty: 

Retrieved  by  name.  Social  Security 
Number,  or  Military  Service  Number. 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals, 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
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screened  and  cleared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms,  protected  by  guards,  and 
controlled  by  personnel  screening. 

RETENTION  AND  DI8M>SAt: 

Records  for  military  personnel  are 
retained  for  fifty  years  after  date  of  last 
document;  for  all  others,  twenty-five 
years.  While  on  active  duty,  the  Health 
Record  of  a  US  military  member  is 
maintained  at  the  dental  unit  at  which 
the  person  receives  treatment.  On 
separation/retirement  the  records  are 
forwarded  to  National  Personnel 
Records  Center  (NPRC/MPRJ  or  other 
designated  depository:  such  as  Air 
Reserve  Personnel  Center,  if  reservist;  to 
appropriate  state  National  Guard  unit,  if 
National  Guard  member,  to  appropriate 
Veterans  Administration  Regional 
Ofiice.  if  VA  claim  has  been  filed. 
Records  of  other  personnel  may  be 
handcarried  or  mailed  to  the  next 
military  medical  facility  at  which 
treatment  will  be  received,  or  the 
records  are  retained  at  the  treating 
facility  for  a  minimum  of  1  year  after 
date  of  last  treatment  then  retired  to 
NPRC  or  other  designated  depository, 
such  as  but  not  limited  to,  Commandant 
(G-PO)  US  Coast  Guard,  Washington 
DC  20593  for  Coast  Guard  active  duty 
members;  Medical  Director,  American 
Red  Cross,  Washington  DC  20006  for 
Red  Cross  Personnel. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force.  Assistant 
Surgeon  General  for  Dental  Servic^s 
USAF;  commanders  of  medical  centers, 
hospitals,  clinics,  and  medical  aid 
stations.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  giving 
complete  name,  social  security  number 
of  individual  through  whom  eligibility 
for  care  is  established,  year  in  which 
treatment  was  received,  location 
treatment  was  received,  whether 
treatment  was  on  an  inpatient  or 
outpatient  basis. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager.  An  appropriately 
signed  authorization  for  the  release  of 
information  is  required  with  complete 
name  and  Social  Security  Number  of 


individual  through  whom  eligibility  for 
care  was  established. 

CONTESTtNO  IKCORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  patient  and 
other  medical  institutions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEHC 

None. 

F168  AF  8G  E 

SYSTEM  name: 

Nursing  Service  Records.  (50  FR  22517, 
May  29, 1985). 

CHANGES: 

SYSTEM  LOCATION: 

Add  to  end  of  entry  "O^icial  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force’s  compilation  of  record 
systems  notices." 

•  •  •  •  • 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Add  to  end  of  entry  “Records  are  used 
and  reviewed  by  health  care  providers 
in  the  performance  of  their  duties. 

Health  care  providers  include  military 
and  civilian  providers  assigned  to  the 
medical  facility  where  care  is  being 
provided.  Students  participating  in  a 
training  affiliation  program  with  a  USAF 
medical  facility  may  also  use  and 
review  records  as  part  of  their  training 
prograih." 

***** 

retrievabnjty: 

Delete  the  word  “Filed”  and  insert 
“Retrieved." 

SAFEGUARDS: 

Delete  entry  and  replace  with 
“Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.” 
***** 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Add  to  end  of  entry  “Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  system 
notices." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force’s  compilation 
of  record  systems  notices." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices.” 

CONTESmiO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager.” 

***** 

F168  AF  SG  E 

SYSTEM  NAME: 

Nursing  Service  Records. 

SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Active  duty  and  retired  military 
personnel;  Air  Force  civilian  employees; 
Air  Force  Reserve  and  National  Guard 
personnel;  Air  Force  Academy  cadets; 
dependents  of  military  personnel; 
Foreign  Nationals  residing  in  the  United 
States;  American  Red  Cross  personnel. 
Peace  Corps  and  State  Department 
personnel;  Exchange  officers,  anyone 
admitted  to  inpatient  status  in  Air  Force 
medical  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  24-hour  nursing  reports, 
listings  of  ward  patients  and  registers 
containing  information  on  operations 
performed 

AUTHORITY  FOR  MAIMTENA.4CE  OF  THE 

system: 

10  U.S.C.  55.  Medical  and  dental  care, 
and  10  U.S.C.  8067(e),  Designation: 
Officers  to  perform  certain  professional 
functions,  as  implemented  by  Air  Force 
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Regulation  16S-4.  Administration  of 
Medical  Activities. 

PimposE(8): 

Used  by  Chief  Nurse  and  other 
management  personnel  to  determine 
nursing  care  work  loads  and  allocate 
resources. 

Rourme  uses  os  records  maintaineo  m 

THE  SYSTEM,  INCUUOINO  CATEGORIES  OR 
USERS  AND  THE  PURPOSE  OR  SUCH  uses: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system.  Records  are  used  and  reviewed 
by  health  care  providers  in  the 
performance  of  their  duties.  Health  care 
providers  include  military  and  civilian 
providers  assigned  to  the  medical 
facility  where  care  is  being  provided. 
Students  participating  in  a  training 
afniiation  program  with  a  USAF  medical 
facility  may  also  use  and  review  records 
as  part  of  Aeir  training  program. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINQ,  RETAININO,  AND 
DISP08IN0  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  file  folders,  notebooks 
and  binders. 

retrievabiuty: 

Retrieved  by  name,  dates  of 
admission  and  discharge  from  medical 
facility,  date  of  operation. 

SAFEGUARDS: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofHcial 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  Hies  for  three 
months  after  monthly  cutoff,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Operation  registers  are 
destroyed  after  five  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
United  States  Air  Force.  Chief  Nurses  of 
medical  centers  and  hospitals.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  system  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager.  Official 
mailing  addresses  are  published  as  an 


appendix  to  the  Air  Force's  compilation 
of  record  systems  notices.  Official 
mailing  addresses  are  published  as  an 
appen^x  to  the  Air  Force's  compilation 
of  record  systems  notices. 

RECORD  ACCESS  procedures: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  medical  records  and  personal 
observations  of  Nursing  Service 
personnel. 

EXEMPTIONS  CLAMMED  FOR  THE  SYSTEM: 

None. 

F176  AF  MP  A 

SYSTEM  name: 

Nonappropriated  Fund 
Instrumentalities  (NAFI)  Financial 
System.  (50  FR  22519,  May  29, 1985). 

CHANGES: 

SYSTEM  location: 

Delete  entry  and  replace  with  Air 
Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150- 
6001,  major  commands  headquarters 
and  field  operating  agencies,  and  Air 
Force  NAIF  when  deemed  appropriate 
and  necessary  and  approved  by  the 
appropriate  commander.  System  exists 
within  approximately  500  NAFI  which 
include  resale  and  revenue-sharing 
NAFI.  Morale,  Welfare,  and  Recreation 
Fund,  and  supplemental  mission 
services  NAH.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  first  sentence,  delete  the  words 
“and  are  dishonored.” 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

In  second  sentence,  delete  the  word 
“dishonored"  and  substitute  with 
“returned." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Change  “10  U.S.C  8012'',  to  “10  U.S.C 
6013,”  change  Air  Force  Regulation  178- 
378”  to  Air  Force  Manual  176-378,  and 
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add  “and  Executive  Order  9397”  to  end 
of  entry. 

PURPOSEIS): 

In  third  sentence,  delete  the  word 
“dishonored"  and  substitute  with 
“returned.” 

•  *  «  •  * 

RETfllCV  ability: 

Delete  entry  and  replace  with 
“Retrieved  by  name,  membership 
organization  account  number,  and/or 
Social  Security  Number.” 

«  •  *  *  * 

RmENTtON  AND  disposal: 

Delete  the  word  “dishonored"  and 
substitute  with  “returned.” 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Delete  entry  and  replace  with 
“Assistant  Deputy  Chief  of  Sta^  for 
Personnel,  Randolph  Air  Force  Base.  TX 
78150-6001.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Assistant  Deputy  Chief 
of  Sta^  for  Personnel.  Randolph  Air 
Force  Base,  TX  78150-6001. 

Individuals  may  also  contact  the 
appropriate  Nonappropriated  Fund 
Financial  Management  Branch  or  the 
appropriate  operating  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Randolph  Air  Force  Base.  TX 
78150-6001. 

Individuals  may  also  contact  the 
appropriate  Nonappropriated  Fund 
Financial  Management  Branch  or  the 
appropriate  operating  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices.” 

CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  bom  the  system 
manager.” 

•  •  •  *  • 
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F176  AF  MP  A 

SYSTEM  NAME: 

Nonappropriated  Fund 
Instrumentalities  (NAFI)  Financial 
System. 

SYSTEM  LOCATION: 

Air  Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150- 
6001,  major  commands  headquarters 
and  Held  operating  agencies,  and  Air 
Force  Morale  NAIF  when  deemed 
appropriate  and  necessary  and 
approved  by  the  appropriate 
commander.  System  exists  within 
approximately  500  NAFI  which  include 
resale  and  revenue-sharing  NAFI, 

Morale,  Welfare,  and  Recreation  Fund 
(MWRF),  and  supplemental  mission 
services  NAFI.  OfHcial  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force’s  compilation  of  record 
systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  who  are  members  of 
membership  associations  or  authorized 
patrons  of  any  of  the  above  NAFI,  and 
with  whom  financial  transactions  are 
conducted  including  the  extension  of 
credit  in  accordance  with  Air  Force 
regulations  or  those  whose  personal 
checks  are  returned  to  the  NAFI  by  the 
banking  system  for  such  reasons  as 
insufficient  funds,  closed  accounts, 
invalid  signatures,  bank  errors,  etc.  In 
accordance  with  appropriate  Air  Force 
regulations  concerning  NAFI 
participation,  the  above  personnel  may 
include,  but  are  not  limited  to:  Active 
duty  and  retired  military  members  and 
their  dependents;  members  of  United 
States  Reserve  components  and 
Federally  recognized  National  Guard 
units;  military  members  of  foreign 
governments  on  duty  with  the 
Department  of  Defense  (DOD);  DOD 
civilians  and  their  dependents;  Federal 
Government  employees  working  on 
military  installations  and  their- 
dependents,  or  retired  Federal 
employees  who  were  members/ 
participants  of  a  NAFI  at  time  of 
retirement;  contractor  employees; 
technical  representatives;  and  others 
who  are  authorized  logistic  support  and 
work  at  the  installation  and  where 
membership  or  usage  would  be  in  the 
best  interest  of  the  installation; 
commissioned  members  of  the  American 
Red  Cross  and  United  States  Public 
Health  Service,  and  the  United  States 
Environmental  Sciences  Administration; 
unremarried  epouses  and  children  of 
deceased  active  duty  or  retired  members 
of  the  United  States  Armed  Forces,  and 
certain  other  categories  of  individuals 


identified  by  authorized  personnel  who 
directly  support  Air  Force  mission 
requirements.  Also,  all  personnel 
employed  by  or  assigned  to  the  NAFI 
who  are  involved  in  financial 
transactions  involving  the  NAFI  whether 
internal  or  external,  including  but  not 
limited  to,  the  receipt  or  control  of  cash 
or  other  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  resulting  fi'om  financial 
transactions  with  authorized  members, 
patrons,  vendors,  or  those  otherwise 
entitled  to  utilize  or  deal  with  a  NAFI 
service.  Such  records  include,  but  are 
not  limited  to:  Subsidiary  account 
ledgers  maintained  on  individual 
members/authorized  patrons  who  are 
charged  dues  and/or  extended  credit 
including  the  use  of  billeting  type 
facilities  prior  to  payment;  form(s]  on 
which  a  record  of  delinquent  accounts 
or  dishonored  checks  and  their 
disposition  are  maintained,  and  records 
of  package  liquor  or  other  sales  or 
services.  Records  necessitated  for  or  by 
intemal/extemal  financial  record 
keeping  or  asset  control,  including  but 
not  limited  to  the  receipt  and  control  of 
cash;  custody  for  tangible  property,  and 
any  actions  taken  as  a  result  of  any 
irregularity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
176-10,  Financial  Operations  and 
Accounting  Procedures,  Air  Force 
Manual  176-378,  Standard  Accounting 
Procedures  for  Nonappropriated  Funds, 
and  Executive  Order  9397. 

PURPOSE(S): 

To  record  charges  and  credits  of 
members  and  others  authorized  credit. 
To  prepare  billing  statements  or  furnish 
data  to  an  outside  party  to  prepare 
billing  statements.  To  maintain  a  record 
of  returned  checks.  To  assist  in 
collecting  all  amounts  due  in  accordance 
with  established  Air  Force  procedures. 
To  compile  a  statistical  quarterly  report 
on  returned  checks  and  statistical  data 
on  delinquent  accounts  receivable  for 
use  with  the  financial  reports.  To  verify 
eligibility  to  engage  in  financial 
transactions  with  NAFI,  including 
package  liquor  and  other  sales  and 
extension  of  credit.  To  form  a  data  base 
within  the  financial  system  of  the  NAFI. 
Used  by  personnel  responsible  for 
conducting  Air  Force  Morale,  Welfare, 
and  Recreation  (MWR)  financial 
transactions. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

Records  from  this  system  may  be 
disclosed  to  other  government  agencies, 
commercial  or  nonprofit  concerns 
conducting  activities  in  support  of, 
similar  to,  or  in  furtherance  of,  the  Air 
Force  programs  involved. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets,  in  computers  and  on  computer 
output  products. 

retrievability: 

Retrieved  by  name,  membership 
organization  account  number,  and/or 
Social  Security  Number. 

safeguards: 

Records  are  accessed  by  personjs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  stored  in  locked 
rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software. 

RETENTION  AND  DISPOSAU 

Subsidiary  accounts  receivable  are 
retained  throughout  the  life  cycle  of 
credit  sales  and  for  as  long  as  an 
individual  remains  in  an  active  member/ 
authorized  patron  status.  Those  forms 
used  in  connection  with  delinquent 
accounts  or  returned  checks  are  retained 
until  no  longer  needed.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Randolph  Air  Force  Base,  TX 
78150-6001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Assistant  Deputy  Chief 
of  Sta^  for  Personnel,  Randolph  Air 
Force  Base,  TX  78150-6001. 

Individuals  may  also  contact  the 
appropriate  Nonappropriated  Fund 
Financial  Management  Branch  or  the 
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appropriate  operating  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Randolph  Air  Force  Base,  TX 
78150-6001. 

Individuals  may  also  contact  the 
appropriate  Nonappropriated  Fund 
Financial  Management  Branch  or  the 
appropriate  operating  manager.  OfHcial 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force’s  compilation 
of  record  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  members/patrons/users  of 
a  service  themselves,  charge  slips, 
payment  receipts,  checks,  and  other 
authorized  financial  forms  and  records. 

EXENIPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F176  AF  MP  B 
SYSTEM  NAME: 

Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File.  (50  FR  22520,  May  29. 1985). 

CHANGES: 

SYSTEM  name: 

Delete  current  name  and  replace  with 
“Nonappropriated  Fund  (NAF) 

Insurance  and  Employee  Benefit  System 
File" 

system  location: 

Delete  entry  and  replace  with  “Air 
Force  installations'  Nonappropriated 
Fund  Instrumentalities  (NAFI),  local 
Central  Civilian  Personnel  Offices,  and 
the  Air  Force  Morale,  Welfare  and 
Recreation  Center,  Randolph  Air  Force 
Base,  TX  78150-7000.  Official  mailii^ 
addresses  are  published  an  appendix  to 
the  Air  Force's  compilation  of  record 
systems  notices.” 

categories  of  inoiviouals  covered  dy  the 
system: 

In  first  sentence  insert  the  word 
“regular"  in  front  of  “part-time." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  first  sentence  following 
“Retirement  Program  File”  add 
“Unemployment  Compensation  File". 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  “5 
U.S.C.  8171,Compensation  for  work 
injuries;  generally;  8173,  Liability  under 
subchapter  II  exclusive;  DOD  Manual 
1401.1-M;  10  U.S.C.  8013,  Secretary  of 
the  Air  Force:  powers  and  duties, 
delegation  by,  as  implemented  by  Air 
Force  Regulations  40-7, 

Nonappropriated  Funds  Personnel 
Management  and  Administration,  34-3, 
Vol  VIII.  NAF  Insurance  Programs"  and 
Executive  Order  9397." 

•  •  *  •  * 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  “Blanket 
Routine  Uses”  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

Information  in  the  system  may  be 
disclosed  to  commercial  concerns  in 
actuarial  evaluations,  determination  of 
eligibility,  and  amount  of  benefit 
payments  due. 

May  be  disclosed  to  Federal,  state, 
and  local  governmental  agencies  in 
pursuit  of  their  official  duties. 

The  Workers'  Compensation  Claim 
File  may  be  disclosed  as  required  by 
law  to  the  Department  of  Labor  to 
ensure  compliance  with  statutory 
requirements.” 

«  *  «  *  * 

SAFEGUARDS: 

Delete  entire  and  replace  with 
“Records  are  accessed  by  custodian  of 
the  record  system,  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  file  containers, 
cabinets,  vaults  or  rooms,  and  in 
computerized  data  storage  devices 
controlled  by  computer  system 
software." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  “At 
installation  level,  NAF  Life  and  Health 
Insurance  Program  and  NAF  Retirement 
Program  reco^  are  retired  to  National 
Personnel  Records  Center.  Ill 
Winnebago  Street,  St.  Louis,  MO  62225- 
2001,  upon  employees  separation,  death, 
or  retirement  At  Headquarters  Air 
Force  level  NAF  Retirement  and 


Unemployment  Compensation  Programs 
records  are  retained  for  a  minimum  of  20 
years  upon  an  employee's  withdrawal 
from  the  program.  At  Headquarters  Air 
Force  level  NAF  Workers’ 

Compensation  Program  records  are 
retained  for  3  years  after  file  is  closed, 
retired  to  National  Personnel  Records 
Center  for  15  additional  years,  and  then 
destroyed.  For  all  systems,  eventual 
destruction  is  by  burning,  shredding, 
pulping,  or  macerating.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting." 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Change  "Air  Force  Welfare  Board"  to, 
“Air  Force  Morale,  Welfare  and 
Recreation  Center"  and  add  “7000”  to 
zip  code." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or  to  the 
local  Central  Civilian  Personnel  Office 
at  installation  of  employment  of 
individual  making  request. 

Give  name  and  Social  Security 
Number  (and  date  of  accident  or  injury 
if  related  to  worker’s  compensation 
claim)." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  to  the  local  Central 
Civilian  Personnel  Office  at  installation 
of  employment  of  individual  making 
request. 

Give  name  and  Social  Security 
Number  (and  date  of  accident  or  injury 
if  related  to  worker's  compensation 
claim).  Government  identification  card, 
or  vehicle  driver’s  license  is  required  for 
positive  identification." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  606b;  or 
may  be  obtained  from  the  system 
manager." 

«  *  *  •  • 

F176  AF  MP  B 

SYSTEM  name: 

Nonappropriated  Fund  (NAF) 
Insurance  and  Employee  ^nefit  System 
File. 
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SYSTEM  location: 

Air  Force  installations' 
Nonappropriated  Fund  Instrumentalities 
(NAFI),  local  Central  Civilian  Personnel 
Offices,  and  the  Air  Force  Morale, 
Welfare  and  Recreation  Center, 

Randolph  Air  Force  Base,  TX  78150- 
7000.  Official  mailing  addresses  are 
published  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Regular  full-time  and  regular  part-time 
Air  Force  NAFI  employees  compose  Air 
Force  NAF  Group  Life  and  Health 
Insurance  Program;  regular  full-time  Air 
Force  NAFI  employees  compose  Air 
Force  NAFI  Retirement  Program,  and 
Air  Force  NAFI  civilian  employees  who 
sustain  job  related  illnesses  or  injuries 
in  Workers'  Compensation  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Group  Life  and  Health  Insurance 
Program  File,  Retirement  Program  File, 
Unemployment  Compensation  File,  and 
Workers'  Compensation  Claim  File,  all 
of  which  consist  of,  but  are  not  limited 
to  the  following:  Applications  and/or 
waivers  of  participation;  notices  of 
change  of  beneficiary;  notices  of 
termination  of  eligibility,  disability  and 
death;  evidence  of  age  and  qualihcation 
for  benefits;  application  for  retirement; 
election  to  reinstate  prior  participation 
and  survivor  annuities;  Social  Security 
earnings  data;  employer  certification  of 
coverage;  hospitalization  and  claims 
forms;  report  of  accident  or  occupational 
illness;  medical  reports;  payment  forms; 
data  for  managing  the  Unemployment 
Compensation  Program;  Personal 
historical  information,  and  other  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  8171,  Compensation  for  work 
injuries;  generally;  8173,  Liability  under 
subchapter  II  exclusive;  DOD  Manual 
1401.1-M:  10  U.S.C.  8013,  Secretary  of 
the  Air  Force:  Powers  and  duties, 
delegation  by,  as  implemented  by  Air 
Force  Regulations  40-7, 

Nonappropriated  Funds  Personnel 
Management  and  Administration,  34-3, 
Vol  VIII,  NAF  Insurance  Programs,  and 
Executive  Order  9397. 

PURPOSE(S): 

Provides  information  for  the 
administration  of  the  programs,  to 
determine  eligibility  and  pay  benefits 
due.  It  is  used  in  statistical  and  actuarial 
evaluations  of  the  programs.  The 
information  is  used  to  insure  compliance 
with  applicable  laws  and  adjudicate  and 
pay  claims. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

Information  in  the  system  may  be 
disclosed  to  commercial  concerns  in 
actuarial  evaluations,  determination  of 
eligibility,  and  amount  of  benefit 
payments  due. 

May  be  disclosed  to  Federal,  state, 
and  local  governmental  agencies  as 
required  by  law,  and  to  the  Department 
of  Labor  to  ensure  compliance  with 
statutory  requirements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  microform, 
in  computers  and  on  computer  output 
products. 

RETRIEV  ABILITY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofHcial 
duties,  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  Hie  containers, 
cabinets,  vaults  or  rooms,  and  in 
computerized  data  storage  devices 
controlled  by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

At  installation  level,  NAF  Life  and 
Health  Insurance  Program  and  NAF 
Retirement  Program  records  are  retired 
to  National  Personnel  Records  Center, 
111  Winnebago  Street,  St.  Louis,  MO 
62225-2001,  upon  employees  separation, 
death,  or  retirement.  At  Headquarters 
Air  Force  level,  NAF  Retirement  and 
Unemployment  Compensation  Programs 
records  are  retained  for  a  minimum  of  20 
years  upon  an  employee's  withdrawal 
from  the  program.  At  Headquarters  Air 
Force  level,  NAF  Workers' 
Compensation  Program  records  are 
retained  for  3  years  after  flle  is  closed, 
retired  to  National  Personnel  Records 
Center  for  15  additional  years,  and  then 
destroyed.  For  all  systems,  eventual 
destruction  is  by  burning,  shredding, 
pulping,  or  macerating.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Insurance  and  Employee 
Benefits,  Air  Force  Morale,  Welfare  and 


Recreation  Center,  Randolph  Air  Force 
Base,  TX  78150-7000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
written  inquiries  to  the  Chief,  Insurance 
and  Employee  Benefits,  Air  Force 
Morale,  Welfare  and  Recreation  Center, 
Randolph  Air  Force  Base,  TX  78150-7000 
or  to  the  local  Central  Civilian  Personnel 
Ofiice  at  installation  of  employment  of 
individual  making  request. 

Give  name  and  Social  Security 
Number  (and  date  of  accident  or  injury 
if  related  to  worker's  compensation 
claim). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Chief,  Insurance  and  Employee 
Benefits,  Air  Force  Morale,  Welfare  and 
Recreation  Center,  Randolph  Air  Force 
Base,  TX  78150-7000  or  to  the  local 
Central  Civilian  Personnel  Office  at 
installation  of  employment  of  individual 
making  request. 

Give  name  and  Social  Security 
Number  (and  date  of  accident  or  injury 
if  related  to  worker's  compensation 
claim).  Government  identification  card, 
or  vehicle  driver's  license  is  required  for 
positive  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individuals  and  their  survivors  and 
beneficiaries;  Department  of  Labor: 
Social  Security  Administration:  previous 
employers;  medical  institutions,  and  any 
individual  in  a  position  to  verify 
relevant  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F213  AFWB  A 

SYSTEM  name: 

Air  Force  Educational  Assistance 
Loans,  (51  FR  44337,  December  9, 1986). 

CHANGES: 

change  System  identification  number 
to  ''F213  AFMWRC  A" 
***** 
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AUTHORtTV  FOR  MAiNTENANCC  OF  THE 

system: 

Change  "10  U.S.a  1082"  to  "10  U.S.C. 
8013." 


ROUTINE  USES  OF  RECORDS  MAINTAHtEO  M 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system.” 


retrievabrjty: 

Delete  the  word  “Filed”  and  insert 
“Retrieved." 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Director,  Morale/Welfare/Recreation 
Center,  Randolph  Air  Force  Base,  TX 
78150-7000." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Director, 
Morale/Welfare/Recreation  Center, 
Randolph  Air  Force  Base.  TX  78150- 
7000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director,  Morale/ Welfare/Recreation 
Center.  Randolph  Air  Force  Base.  TX 
78150-7000." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  ‘The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager." 

*  «  •  •  • 

F213  AFMWRC  A 

SYSTEM  name: 

Air  Force  Educational  Assistance 
Loans. 

SYSTEM  location: 

Air  Force  Morale/Welfare/Recreation 
Center,  Randolph  Air  Force  ^se,  TX 
78150-7000. 


CATEGORIES  OF  INOWlOUALS  COVERED  BY  THE 

system: 

Dependents  of  active  duty  Air  Force 
military  members  who  received 
educational  assistance  loans  during 
1961, 1962  and  1963. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  loan  agreement 
documents  made  with  loan  recipients; 
related  documentation  between 
Executive  Secretariat/Air  Force  Morale 
and  Welfare  Center  (AFMWC)  and 
college/university  registrars;  retained 
copies  of  documents  and 
correspondence  received  from  or  sent  to 
loan  recipients,  and  individual  ledger 
cards  reflecting  accounting  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

PURPOSE(S): 

Used  for  loan  follow-up. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
“Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency’s  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Files  are  retained  until  paid  in  full  at 
which  time  the  original  loan  agreement 
is  returned  to  the  loan  recipient. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Morale/ Welfare/Recreation 
Center,  Randolph  Air  Force  Base,  TX 
78150-7000. 

'  NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Director. 
Morale/Welfare/Recreation  Center, 


Randolph  Air  Force  Base,  TX  78150- 

7000. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director,  Morale/Welfare/Recreation 
Center,  Randolph  Air  Force  Base,  TX 
78150-7000. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  8C8b:  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Original  loan  agreements  generated 
by  the  loan  recipient:  correspondence 
received  from  or  sent  to  loan  recipients; 
certifications  from  college/university 
registrars  as  to  receipt  of  payment  for 
tuition,  school  supplies  and  other 
educational  expenses. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F900  AFA  B 
SYSTEM  NAME: 

Thomas  D.  White  National  Defense 
Award,  (50  FR  22561  May  29. 1985). 

CHANGES: 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  “10  U.S.C.  8012"  to  "10  U.S.C. 
8013." 


retrievabrjty: 

Insert  the  word  “Retrieved"  at 
beginning  of  entry. 


RETENTION  AND  DISPOSAL.* 

Add  to  end  of  entry  “Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning." 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Delete  entry  and  replace  with  “Deputy 
Chief  of  Staff/Plans  and  Programs  (XP), 
USAF  Academy.  CO  80840-5000.” 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Deputy  Chief  of  Statt/ 
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Plans  and  Programs  (XP),  USAF 
Academy,  CO  80840-5000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Chief  of  Staff/Plans  and 
Programs  (XP),  USAF  Academy,  CO 
80840-5000." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 

*  *  *  «  * 

F900  AFA  B 
SYSTEM  NAME: 

Thomas  D.  White  National  Defense 
Award. 

SYSTEM  LOCATION: 

United  States  Air  Force  Academy 
(USAF  Academy),  CO  80840-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Living  United  States  citizens  who 
have  contributed  significantly  to  the 
national  defense  and  security  of  the 
United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Nominations  and  supporting 
biographical  information  on  nominees 
for  the  Thomas  D.  White  Defense 
Award. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

PURPOSE(S): 

Data  pertaining  to  the  Thomas  D. 
White  National  Defense  Award  is  used 
by  a  selection  board  in  identifying  an 
appropriate  recipient  for  the  award.  The 
elements,  which  may  consist  of 
citations,  certificates,  and/or  trophies 
are  prepared  using  information  provided 
by  the  nominating  activity. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
microhche. 

retrievability: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  Ae  record 
system  in  performance  of  their  ofHcial 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAU 

Retained  in  office  Hies  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation. 

Records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Plans  and 
Programs  (XP),  USAF  Academy,  CO 
80840-5000. 


NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Deputy  Chief  of  Staff/ 
Plans  and  Programs  (XP),  USAF 
Academy,  CO  80840*5000. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Chief  of  Staff/Plans  and 
Programs  (XP),  USAF  Academy,  CO 
80840-5000. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers  and  from  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  92-14084  Filed  06-19-92;  8:45  am) 
BILUNQ  CODE  M1(M>1-F 


Department  of  the  Army 

Acquisition  Information  System 
(AAIS);  Establishment 

AGENCY:  U.S.  Army  Armament, 

Munitions  and  Chemical  Command, 

DOD. 

action:  Notice  of  the  establishment  of 
the  Acquisition  Information  System 
(AAIS). 

SUMMARY:  The  AAIS  system  was 
established  at  AMCCOM  to  provide 
industry  with  an  electronic  access  to 
various  types  of  acquisition  information 
currently  requested /desired.  The 
inherent  user-friendly,  menu-driven 
screens  provide  a  procurement  history 
option  and  a  Performance  Incentive 
Contracting  (PIC)  option  in  addition  to 
the  Advanced  Planning  BrieHngs  for 
Industry  (APBI)  option  which  was 
released  to  industry  last  fall. 

FOR  FURTHER  INFORMATION  CONTACT. 

HQ.  AMCCOM,  ATTN:  AMSM,  Rock 
Island,  IL  61299-6000,  Karen  Williams 
(309)  782-7647  or  DSN  793-7647. 
SUPPLEMENTARY  INFORMATION:  The 
procurement  history  option  allows  ‘ 
contractors  access  to  a  contractual 
history  program  which  prompts  the  user 
for  entry  of  an  NSN  and  promptly 
displays  the  unit-price,  award  date, 
quantity  and  previous  contractor 
relative  to  the  last  procurement.  This  on¬ 
line  capability  virtually  eliminates  a 
former  restriction  on  the  number  of 
history  requests  that  our  local 
procurement  history  office  allowed  the 
contractor  per  day  and  gives  the 
contractor  signiHcantly  improved 
response  times  and  limitless  number  of 
queries. 

The  PIC  option  is  a  program  being 
tested  at  AMCCOM  designed  to  obtain 
the  best  purchase  value  for  the 
government  after  considering  price  and 
contractor  performance  history.  The  PIC 
option  contains  selections  for  policy, 
definitions,  applicability,  procedures 
and  clause/provisional  test. 

The  APBI  option  provides  5-year 
projected  requirements  for  AMCCOM 
ammunition,  weapons;  and  chemical 
items,  as  well  as  1-year  projected 
requirements  for  AMCCOM  spare  parts. 
It  also  contains  a  listing  of  upcoming 
conferences  industry  can  attend  and 
various  publications  for  information 
purposes. 

The  information  is  available  24  hours 
a  day,  seven  days  a  week  to  contractors 
who  have  access  to  a  modem  and  a 
monitor.  Access  may  be  accomplished 
with  a  1200  baud  modem  set-up  to  dial 
(309)  782-7648.  Access  parameters 
should  be  set  at  Full  Duplex,  No  parity.  8 


Federal  Re^ster  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


27759 


Character  bits  and  1  Stop  bit.  When 
prompted  for  a  'login'  after  a  successful 
connection  enter  'apbi'  in  lower  case 
letters.  In  addition,  two  direct-line 
terminals  have  been  installed  in  our 
reception  area  for  those  contractors  who 
do  not  have  access  to  this  type  computer 
equipment. 

Plans  to  add  additional  options  of 
interest  to  industry  are  in  the  analysis 
and  design  phase  and  will  be  fielded  to 
industry  upon  completion  of  each  new 
option. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-14536  Filed  6-19-92;  8:45  am) 
BILLING  CODE  3710-08-M 


Department  of  the  Army 

Notice  of  Open  Meeting 

agency:  Military  Traffic  Management 
Symposium,  DOD, 

ACTION:  Notice  of  open  meeting. 

1.  In  accordance  with  section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-462)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee;  Military/Industry 
Mobile  Homes  Symposium. 

Date  of  the  Meeting:  16  July  1992. 

Time:  0930-1530  hours. 

Place:  Headquarters,  Military  Traffic 
Management  Command.  Falls  Church.  VA. 

Proposed  Agenda 

2.  The  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal  property 
Traffic  Management  Regulation,  DOD 
4500.34R,  and  the  handling  of  other  matters  of 
mutual  interest  concerning  the  Department  of 
Defense  Personal  Property  Moving  and 
Storage  Program. 

3.  All  interested  persons  desiring  to  submit 
topics  to  be  discussed  should  contact  the 
Commander,  Military  Traffic  Management 
Command,  Attn;  MTPP-M,  at  telephone 
number  (703)  756-1600  between  0800-1630 
hours.  Topics  to  be  discussed  should  be 
received  on  or  before  18  June  1992. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-14530  Filed  6-19-92:  8:45  am) 
BILLING  CODE  3710-08-M 


Department  of  the  Army 

Board  of  Visitors,  United  States 
Miiitary  Academy;  Open  Meeting 

In  accordance  with  section  10(a}(20] 
of  the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 
United  States  Military  Academy. 

Date  of  Meeting:  29  July-1  August  1992. 
Place  of  Meeting;  West  Point,  New  York. 
Start  Time  of  Meeting:  7:30  p.m. 

Proposed  Agenda:  Observe  Cadet  Basic 
and  Field  Training;  Issues  Update;  Briefings/ 
Discussion  on  Academy  Intercollegiate 
Athletic  Program;  and  Cadet  Extracurricular 
and  Competitive  Club  Programs. 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Stephen  R.  Furr,  United  States  Military 
Academy,  West  Point,  NY  10996-5000,  (914) 
938-5870. 

For  the  Chairman  of  the  Board  of  Visitors: 
Stephen  R.  Furr, 

Lieutenant  Colonel,  U.S.  Army,  Executive 
Secretary,  USMA  Board  of  Visitors. 

[FR  Doc.  92-14529  Filed  6-19-92: 8:45  am] 
BILLING  CODE  3710-08-M 


Military  Traffic  Management  Command 
Policy  for  Fuel  Related  Carrier  Rate 
Changes 

agency:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Final  policy  for  acquiring  fuel 
related  carrier  rate  adjustments. 

summary:  On  September  23, 1991, 
MTMC  requested  comments  from  the 
public  regarding  the  proposed  policy  for 
acquiring  fuel  related  carrier  rate 
adjustments.  The  policy  allows  for  fuel 
related  rate  adjustment  increases,  for 
the  domestic  linehaul  portions  of  carrier 
tenders  during  periods  of  fuel  price 
shocks.  The  policy  will  apply  to  the 
unsolicited  and  solicited  linehaul 
tenders  of  freight  and  household  goods 
carriers  by  all  participating  modes.  The 
responses  to  that  public  notice  have 
provided  additional  information  and 
identified  issues  for  further  clarification 
and  consideration.  This  notice  provides 
the  final  policy. 

EFFECTIVE  DATE:  June  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leonard  Wright,  MTIN-NG, 
Domestic  Freight  (703)  756-1585,  Mr. 
Henry  Speiler,  MTT*P-<^D,  Domestic 
Personal  Property  (703)  756-1190,  or  Mr. 
Melvin  Williams,  MTPP-CI, 
International  Personal  Property  (703) 
756-2383,  Military  Traffic  Management 
Command,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  23, 1991,  MTMC 
published  in  the  Federal  Register  (56  FR 
47939)  the  proposed  for  acquiring  fuel 
related  carrier  rate  adjustments. 
Comments  from  the  public  were 


requested.  The  closing  date  for 
comments  was  October  23, 1991. 
Comments  were  received  from  14 
respondents;  Eight  from  household 
goods  carriers  or  forwarders,  one  from 
the  Household  Goods  Carriers'  Bureau/ 
American  Movers  Conference  and  five 
from  freight  motor  carriers  or  their 
representatives. 

II.  Discussion  of  Comments 

The  following  discussion  summarizes 
substantive  comments  and  MTMC 
responses. 

1.  Base  Period:  Some  respondents 
misunderstood  the  base  period  to  be 
used  for  determining  when  fuel  related 
adjustments  should  be  considered.  One 
respondent  recommended  that  a  July 
1990  or  July  1991  base  period  be  used 
and  that  changes  in  prices  should  be 
measured  in  cents  from  those  dates 
instead  of  percentage  changes.  The  ' 
policy  is  not  based  upon  adjustments 
from  any  set  base  period  date.  Under 
the  policy,  changes  in  fuel  prices  are 
measured  only  during  the  12-week 
period  immediately  before  a  current 
week.  Percentage  changes  in  fuel  prices 
that  occur  during  the  12-week  period  are 
measured  weekly  and  are  used  to  decide 
whether  consideration  should  be  given 
to  providing  relief  to  carriers.  Given  this 
approach  and  varying  levels  of  fuel 
prices,  it  is  infeasible  to  measure  the 
impact  of  changes  on  other  than  a 
percentage  basis.  Consideration  of 
whether  to  grant  relief  would  be 
immediate  and  would  not  require 
waiting  12  weeks  as  misinterpreted  by 
some  respondents.  For  example:  a  15 
percent  or  greater  increase  in  one  week 
or  whenever  during  a  current  12-week 
period  would  trigger  immediate  MTMC 
consideration  of  Phase  I  relief  for 
carriers  under  the  policy.  MTMC 
believes  the  12-week  period  is 
reasonable  since  it  will  be  long  enough 
to  identify  fuel  price  shocks,  but  not  so 
long  as  to  include  more  gradual  changes 
in  fuel  costs.  Changes  in  fuel  costs  over 
longer  time  periods  are  beyond  the 
purpose  of  the  policy,  which  is  solely  to 
provide  reasonable  relief  to  carriers  for 
fuel  price  shocks  (sudden,  unexpected 
and  sharp  price  increases)  in  order  to 
maintain  service  to  DOD  during 
emergency  situations. 

2.  Relief  for  Phase  I  Shocks:  Many 
respondents  suggested  that  carriers 
providing  services  to  DOD  under 
solicited  rate  programs,  also  should  be 
provided  relief  under  Phase  I  (brief/ 
moderate)  fuel  price  shocks.  The  policy 
is  being  established  because  it  is 
recognized  that  carriers  cannot  be 
expected  to  anticipate  fuel  price  shocks 
in  developing  their  rates;  however. 
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MTMC  believes  it  is  reasonable  to 
expect  carriers  under  solicited  rate 
programs  to  assume  a  part  of  the  risk  of 
shocks  since  their  rates  should  be  based 
on  longer-term  cost  and  revenue 
considerations  and  are  provided  to  DOD 
on  a  firm,  fixed-price  basis.  These  rates 
should  be  adequate  to  absorb  brief/ 
moderate  shocks.  In  addition,  it  is  not 
feasible  to  provide  individual  carrier 
rate  adjustments,  similar  to  that  allowed 
unsolicited  tender  carriers  under  Phase 
I,  to  solicited  tender  carriers  since  it 
could  result  in  carrier  reranking  and,  in 
effect  be  equivalent  to  resolicitation. 
MTMC  will  not  renegotiate  rates  or 
rearrange  initial  low  rate  carriers  based 
on  rate  increases  allowed  under  this 
policy.  Rate  increases  based  on  a  rise  in 
fuel  prices  will  not  result  in  the 
replacement  of  the  low  rate  carrierfs). 

3.  Automatic  Implementation:  Certain 
respondents  recommended  that 
implementation  of  relief  be  made 
automatic.  Under  the  policy,  the 
decision  to  implement  relief  under  Phase 
I  or  II  is  at  the  MTMC  commander’s 
discretion.  This  is  reasonable  since  the 
commander  must  weigh  other  factors 
besides  percentage  changes  in  fuel 
prices  such  as  the  expected  severity  and 
length  of  the  shock,  regional  variations 
in  fuel  costs  and  probable  impact  on 
national  defense  requirements  before 
determining  if  implementation  would  be 
in  the  Government’s  interest.  One 
respondent  suggested  that  carriers  be 
entitled  to  any  extension  of  the 
adjustment  period  beyond  the  period 
when  adjustments  are  needed  to  make 
up  for  any  delay  in  implementation. 
MTMC  disagrees  because  MTMC 
intends  to  implement  and  terminate 
relief  on  a  timely  basis  as  the  fuel  price 
situation  warrants.  Adjustments  will  be 
allowed  only  when  determined  by 
MTMC  as  necessary. 

4.  Adjustment  for  International  HHG: 
A  number  of  respondents  suggested  that 
MTMC  provide  relief  for  overseas  fuel 
costs  of  international  household  goods 
forwarders.  MTMC  will  continue  to 
provide  relief  under  the  policy  for  the 
domestic  portion  of  fuel  costs  associated 
with  international  household  goods 
shipments  and  also  will  continue  to 
permit  a  pass-through  of  related  ocean 
carrier  bunker  fuel  surcharges.  This 
should  provide  forwarders  adequate 
relief  for  the  bulk  of  fuel  costs  related  to 
providing  international  service.  It  is 
infeasible  for  MTMC  to  monitor 
overseas  inland  carrier  fuel  prices 
worldwide  on  a  continuing  basis. 

5.  Provide  Relief  for  Non-Shock 
Situations:  Some  respondents  suggested 
that  relief  should  be  provided  for  non¬ 
shock  increases  in  fuel  costs  for  carriers 


participating  in  MTMC’s  Guaranteed 
Traffic  (GT)  Program.  This  is  a  freight 
solicited  tender  program  under  which 
agreements  may  be  for  terms  up  to  two 
years.  MTMC  will  develop  a  standard 
cost  escalation  clause  that  will  be  used 
to  provide  relief  for  GT  carriers  for  non¬ 
emergency  increases  in  fuel  and  other 
operating  costs.  This  clause  is  currently 
being  developed  and  will  not  require 
any  modification  of  this  policy,  which  is 
solely  intended  to  apply  in  emergency 
fuel  price  shock  situations. 

6.  Lower  Percentage  Criteria  Levels: 

A  number  of  respondents  recommended 
that  the  percentage  criteria  levels 
specified  in  the  policy  for  Phases  1  and  II 
be  lowered.  Some  recommended  that  the 
Phase  I  criteria  be  lowered  from  15 
percent  to  5  percent.  Some  of  this 
concern  was  apparently  based  upon  a 
mistaken  interpretation  that  fuel  prices 
would  have  to  remain  at  or  above  the  15 
percent  level  for  12  weeks  before  Phase 

I  relief  would  be  considered.  As 
explained  in  paragraph  1  above, 
consideration  of  whether  to  grant  relief 
would  be  immediate  when  fuel  prices 
exceed  the  15  percent  level  and  would 
not  require  waiting  12  weeks  for 
implementation.  The  criteria  levels  are 
based  upon  experience  during  the  two 
fuel  price  shocks  that  occurred  during 
1989-1991  and  are  considered 
reasonable. 

7.  Other  Issues:  The  following  issues 
were  also  addressed  by  respondents: 

a.  Blanket  Tender  Three  respondents, 
who  participated  in  the  unsolicited 
tender  programs,  mistakenly  assumed 
that  they  would  have  to  submit  rate 
adjustments  on  each  tender  under  the 
policy  and  recommended  that  blanket 
rate  adjustments  be  allowed.  As  was 
done  during  the  1990-91  Iraq  Invasion 
fuel  price  shock,  MTMC  will  continue 
under  the  policy  to  require  unsolicited 
tender  carriers  to  file  a  single  blanket 
rate  adjustment  applicable  to  all 
tenders.  This  will  speed  processing  of 
adjustments  and  reduce  administrative 
complexity  for  the  carriers  and  DOD. 

b.  Pickup  and  Delivery  from  Storage- 
In-Transit  (SIT):  Four  respondents 
recommended  that  Phase  adjustments 
be  applied  on  pickup  and  delivery 
charges  to  and  from  SIT  locations. 
MTMC  will  continue  to  allow  fuel  rate 
adjustments  for  the  domestic  portions  of 
pickup  and  delivery  charges  from  SIT  as 
was  done  during  the  1990-1991  Iraq 
Invasion  shock. 

c.  Provide  Government  Cost 
Projections:  One  respondent 
recommended  that  the  Government 
provide  carriers  its  projections  of  fuel 
prices.  Carriers  may  directly  obtain 
information  from  the  U.S.  Department  of 


Energy,  such  as  the  Annual  Energy 
Outlook,  on  petroleum  price  trends.  In 
addition,  information  on  the  outlook  for 
fuel  prices  is  extensively  reported  in  the 
trade  press  and  proprietary  forecasts 
may  be  obtained  from  various 
commercial  sources.  Carriers  must  use 
their  judgment  in  using  these  and  other 
accessible  information  resources  in 
developing  their  rates. 

d.  Separate  Program  for  Household 
Goods  Carriers:  Two  respondents 
recommended  that  a  separate  household 
goods  fuel  adjustment  program  be 
developed.  This  policy  was  developed  in 
part  because  of  concerns  that 
differences  between  previous 
approaches  used  for  MTMC  freight  and 
household  goods  programs  could  have 
resulted  in  nonstandard  treatment 
between  types  of  carriers.  The  policy 
standardizes  the  approach  MTMC  will 
use  for  handling  fuel  price  shocks  for 
both  freight  and  household  goods 
programs. 

e.  Billing  Procedures:  Two 
respondents  suggested  that 
reimbursement  procedures  for  fuel  rate 
adjustments  were  cumbersome  and 
expensive  to  administer.  It  is  essential 
that  carriers  clearly  show  on  all 
Government  Bills  of  Landing  (GBLs)  the 
amount  of  any  fuel  rate  adjustment.  This 
will  ensure  correct  payment  to  the 
carrier  and  permit  proper  GBL  audit. 
MTMC  will  keep  these  procedures  as 
administratively  simple  as  possible. 

III.  Implementation 

On  4  March  1992,  Commander,  MTMC 
approved  the  policy  for  implementation 
upon  publication  in  the  Fed^al  Register. 
The  final  policy  has  been  modified  only 
as  necessary  to  clarify  certain  issues 
discussed  above  as  well  as  other  points. 
Implementing  regulations  for  specific 
procedures  for  MTMC  freight  and 
personal  property  programs  will  be 
published  in  the  Federal  Register  in  the 
future  for  public  comment  Current  and 
future  MTMC  agreements  and 
solicitations  will  be  modified  to  reflect 
this  policy. 

IV.  Final  Policy 

Subject’  MTMC  Policy  for  Fuel  Related 
Carrier  Rate  Changes 

Policy 

Written  provision  will  be  made  in 
MTMC  regulations  and  solicited  tender 
agreements  for  fuel  related  rate 
adjustment  increases  during  periods  of 
fuel  price  shocks  (sudden,  unexpected 
and  sharp  increases  in  fuel  prices).  Rate 
adjustments  will  be  applied  only  in 
extraordinary  circumstances  which  are 
deemed  necessary  to  ensure  that  DOD 
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shipping  continues  without  interruption. 
The  policy  will  apply  to  the  unsolicited 
and  solicited  line-haul  tenders  of  freight 
and  household  goods  carriers  by  all 
participating  modes.  Unsolicited  tenders 
are  submitted  by  freight  carriers  to 
MTMC  under  the  Voluntary  Tender 
Program  for  freight:  solicited  tenders  are 
requested  by  MTMC  and  include 
tenders  submitted  under  the  Freight 
Guaranteed  Traffic  Program  and  the 
Domestic  Household  Goods  Program. 

The  policy  applies  to  the  domestic 
linehaul  portions  of  carrier  tenders, 
whether  a  shipment  is  domestic 
(interstate  or  intrastate)  or  international 
in  nature.  This  includes  pickup  and 
delivery  of  household  goods  to  and  from 
domestic  Storage-In-Transit  locations.  It 
does  not  apply  to:  (1)  Any  MTMC  spot- 
bid  programs  (e.g.,  one-time-only  moves, 
volume  moves,  mobile  home  program, 
and  boat  program),  (2)  the  inland 
overseas  fuel  costs  of  international 
household  goods  carriers,  or  (3)  to  any 
MTMC  passenger  program.  Rate 
adjustment  increases  will  be  allowed 
according  to  the  following  general 
guidelines: 

1.  A  two-phased  approach  would  be 
used.  Phase  I  applies  to  brief/moderate 
fuel  price  shock  situations  occurring 
during  the  12-week  period  immediately 
before  the  current  week.  Phase  II  applies 
to  protracted  shock  situations  exceeding 
12  weeks  in  duration  or  shocks  of 
extreme  severity. 

2.  Phase  I  (Brief /Moderate  Shock): 
MTMC  will  consider  implementation  of 
Phase  I  policies  when  fuel  prices 
increase  15  percent  or  more  (as 
measured  by  changes  in  the  ICC  diesel 
fuel  price  survey  or  other  appropriate 
sources)  during  the  12-week  period 
immediately  before  the  current  week. 

a.  Unsolicited  Tender  Programs: 
MTMC  will  allow  reduced  notification 
time  for  carriers  to  file  temporary  fuel 
related  rate  adjustments  on  unsolicited 
tenders.  MTMC  will  specify  notice 
requirements,  rate  adjustment  frequency 
and  termination  dates  and  extend  or 
cancel  termination  dates  as  it  deems 
necessary.  Carriers  making  adjustments 
will  be  required  to  issue  blanket  tenders 
for  fuel  related  adjustments  instead  of 
submitting  supplemental  tenders  on  a 
per  tender  basis.  Retroactive  effective 
dates  will  not  be  permitted.  Rate 
adjustments  will  apply  to  shipments 
picked  up  on  or  after  the  effective  date 
of  the  adjustment  and  remain  in  effect 
until  cancelled. 

b.  Solicited  Tender  Programs:  Fuel 
rate  adjustments  on  solicited  rate 
programs  will  not  be  permitted  during 
Phase  I  brief/moderate  fuel  price 
shocks. 


3.  Phase  II  [Protracted/Extreme):  If 
the  fuel  price  shock  exceeds  25  percent 
(as  measured  by  changes  in  the  ICC 
diesel  fuel  survey  or  other  appropriate 
survey),  or  if  the  fuel  price  shock  of  at 
least  15  percent,  but  less  than  25 
percent,  exceeds  12  weeks  in  duration, 
MTMC  will  consider  implementation  of 
Phase  II  policies. 

a.  Unsolicited  Tender  Programs:  As 
under  Phase  I,  MTMC  will  continue  to 
consider  allowing  periodic  carrier  fuel 
related  rate  adjustments.  MTMC  will 
extend  or  cancel  rate  adjustment 
termination  dates  as  it  deems  necessary. 

b.  Solicited  Tender  Programs:  Upon 
implementation  of  Phase  II,  MTMC  will 
consider  prescribing  fuel  rate 
adjustment  inceases  on  solicited 
tenders.  Prescribed  rate  adjustments 
will  be  established  for  different  modes 
and,  where  necessary,  types  of  rates, 
e.g.,  less  than  truckload  (LTL),  truckload 
(TL),  etc.,  using  a  methodology 
developed  by  MTMC  and  the  best 
information  available.  There  will  be  no 
change  in  existing  carrier  rankings. 

4.  Termination:  MTMC,  at  its 
discretion,  may  terminate  fuel  rate 
adjustments  allowed  under  Phase  I. 
Termination  of  Phase  I  will  normally 
occur  when  fuel  prices  (as  measured  by 
changes  in  the  ICC  diesel  fuel  price 
survey  or  other  appropriate  survey)  fall 
below  the  15  percent  level.  Termination 
of  Phase  II  will  be  considered:  (1)  When 
fuel  prices  fall  below  the  25  percent 
level  during  shocks  lasting  12  weeks  or 
less,  (2)  when  fuel  prices  fall  below  15 
percent  during  shocks  exceeding  12 
weeks  in  duration.  For  newly  solicited 
rate  arrangements  of  cycles,  MTMC  will 
retain  the  option  of  allowing  or  not 
allowing  existing  fuel  adjustments  to  be 
applied. 

5.  Advance  Notification.  Whenever 
possible,  MTMC  will  provide  advance 
notification  to  the  Defense  Logistics 
Agency  and  the  services  of  fuel  rate 
adjustments  for  both  solicited  and 
unsolicited  rates.  Advance  notification 
may  not  be  feasible  in  some  emergency 
situations. 

6.  Billing  Procedures:  Carriers  will 
clearly  show  on  all  affected  Government 
Bills  of  Lading  (GBLs)  the  amount  of  any 
fuel  rate  adjustment.  MTMC  will  keep 
these  procedures  as  simple  as  possible. 

Discussion 

Fuel  price  shocks  are  emergency 
situations  characterized  by  sudden, 
unexpected  and  sharp  increases  in  fuel 
prices  requiring  consideration  of 
temporary  rate  relief  for  carriers.  For  the 
purposes  of  this  policy,  shocks  are 
either:  (1)  Brief /Moderate  Shocks  during 
which  fuel  prices  rise  significantly,  but 
return  to  their  previous  level  within  a 


period  of  twelve  weeks  or  less,  or  (2) 
Protracted /Extreme  Shocks  in  which 
fuel  prices  increase  significantly  or 
remain  at  high  levels  for  more  than 
twelve  weeks.  The  primary  objective  of 
this  policy  is  to  maintain  the  quantity 
and  quality  of  service  to  DOD  while 
permitting  avenues  of  relief  for  carriers 
faced  with  an  unforeseeable  and 
substantial  increase  in  fuel  cost  after 
their  rate  filing.  The  intention  is  to 
provide  the  flexibility  needed  to 
accommodate  both  types  of  fuel  price 
shocks,  provide  individual  carriers 
reasonable  relief  from  unforeseeable 
and  sudden  increases  in  fuel  costs  and 
minimize  additional  administrative 
workload.  Unsolicited  tender  rates, 
which  normally  can  be  cancelled  on  30- 
days  notice,  reflect  short-term  cost  and 
revenue  considerations.  The  reduced 
notification  time  allowed  under  the 
policy  will  permit  unsolicited  tender 
carriers  to  more  quickly  adjust  their 
rates  and  maintain  compensatory  rate 
levels.  These  carriers  will  be  allowed 
relief  under  both  brief/moderate  and 
protracted/extreme  shock  situations. 
Carrier  rates  provided  under  MTMC 
solicited  tender  rate  programs,  which 
include  the  Freight  Guaranteed  Traffic 
and  the  Domestic  Household  Goods 
programs,  are  established  for  periods 
from  six  to  eighteen  months  or  more. 
Carriers  participating  in  these  programs 
are  presumed  to  have  submitted  long¬ 
term  rates  that  are  based  on  longer-term 
cost  and  revenue  considerations.  It  is 
believed  reasonable  to  limit  relief  to 
solicited  tender  carriers  to  protracted/ 
extreme  shock  situations.  MTMC 
prescription  of  fuel  rate  adjustments  for 
solicited  tender  programs  will  ensure 
stability  in  these  programs  and 
eliminate  the  need  to  resolicit  rates  or 
rerank  carriers.  Rate  adjustments  for 
more  gradual  changes  in  carrier  fuel  and 
other  costs  over  longer  time  periods  are 
beyond  the  purpose  of  this  policy,  but 
may  be  considered  under  standard  cost 
escalation  clauses  for  MTMC  rate 
agreements  and  solicitations.  The  policy 
also  clarifies  when  termination  of  fuel 
rate  adjustments  would  be  considered 
by  MTMC.  This  policy  does  not  apply  to 
MTMC  spot-bid  freight  and  personal 
property  programs  (e.g.,  one-time-only 
moves,  volume  moves,  mobile  home 
program,  and  boat  program),  because 
rates  provided  by  carriers  under  these 
programs  should  reflect  the  most  current 
fuel  price  levels  and  apply  to  immediate 
one-time-only  DOD  requirements.  It 
does  not  apply  to  the  inland  overseas 
fuel  costs  of  international  household 
goods  carriers  since  it  is  infeasible  for 
MTMC  to  monitor  overseas  carrier  fuel 
costs  worldwide  or  to  prescribe 
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reasonable  adjustments  for  these 
carriers.  Hie  policy  also  does  not  apply 
to  passenger  carriers  since  they  are  at 
minimum  financial  risk  because  of  the 
nature  of  the  MTMC  passenger  traffic 
programs.  These  programs  rely  primarily 
on  separate  spot-bids  for  each 
movement  or  the  Contract  City  Pair 
Program  that  allows  for  one-time  price 
adjustment  after  the  first  six  months  of 
the  one-year  contract 
Kenneth  L  Dmton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-14525  Filed  6-19-92;  8:45  am] 
BILUNQ  cooe  9710-0e-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  the  Boston  Harbor 
Navigation  Improvement  Project 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent 

summary:  a  draft  and  final 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  the  proposed 
improvement  dredging  in  Boston  Harbor, 
Boston,  Massachusetts.  The  proposed 
navigation  improvement  project  in 
Boston  Harbor  is  intended  to  increase 
the  navigational  efficiency  and  safety  of 
Boston  Harbor  for  the  deep  drafted 
vessels  which  currently  transit  the  area. 
The  local  sponsor  cost-sharing  in  this 
project  is  the  Massachusetts  Port 
Authority  (MASSPORT). 

The  project  would  deepen  part  of  the 
Reserved  Channel  to  40-feet  MLW  with 
the  establishment  of  a  small  40-foot 
deep  turning  area  at  the  confluence  of 
the  Reserved  and  Main  Ship  Channels. 
Additionally,  portions  of  the  existing  35- 
foot  Mystic  and  Chelsea  River  channels 
are  proposed  to  be  dredged  to  a  depth  of 
40-  and  38-feet  MLW,  respectively.  The 
35-foot  deep  confluence  of  these  two 
upper  harbor  tributary  channels  (Inner 
Confluence]  will  also  be  dredged  to  a 
depth  of  40-feet  MLW.  Approximately 
2.1  million  cubic  yards  of  clay,  rock,  silt 
and  silty-sand  material  will  be 
generated  fi-om  this  project.  It  is 
anticipated  to  require  one  and  one-half 
years  of  year-round  dredging  to 
complete  the  project  using  a  mechanical 
bucket  dredge  and  blasting  rock  where 
necessary.  Concurrent  with  the 
deepening  of  the  Federal  channel  local 
interests  (beneficiaries)  must  deepen 
berthing  areas  that  are  directly 
associated  with  navigation  improvement 
channel  work.  The  volume  of  this 
material  is  about  230,000  cubic  yards. 


An  additional  600,000  cubic  yards  of 
material  is  expected  to  be  dredged  by 
local  interests  firom  berthing  areas  not 
included  in  the  project  as  beneficiaries. 

The  1988  Feasibility  Report  proposed 
that  local  berthing  material  and  the 
maintenance  dredged  material  fitim  the 
Federal  channels  be  disposed  of  at  the 
Massachusetts  Bay  Disposal  Site  and 
capped  with  the  clean  navigation 
improvement  material.  Other  disposal 
alternatives  will  also  be  investigated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  Demos,  Impact  Analysis 
Division,  U.S.  Army  Corps  of  Engineers, 
424  Trapelo  Road,  Waltham, 
Massachusetts  02254-9149,  Telephone 
No.  (617)  647-8231. 

SUPPLEMENTARY  INFORMATION:  A 

Feasibility  Report,  including  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI),  was  prepared  in  August  of 
1988.  This  project  was  authorized  in  the 
1990  Water  Resources  Development  Act. 
As  discussed  above,  and  in  the  1988  EA, 
the  project  was  proposed  to  deepen  the 
Mystic,  Chelsea,  and  Reserved  Channel 
in  Boston  Harbor.  Disposal  options 
considered  included  the  Massachusetts 
Bay  Disposal  Site  (MBDS). 

Contaminated  material  would  be  capped 
by  the  underlying  clean  sediments  from 
the  harbor.  Other  disposal  options  that 
were  investigated  are  upland  and 
nearshore  sites. 

Scoping  meetings  are  anticipated  to 
occur  prior  to  the  initiation  of  the  draft 
EIS.  All  aflected  Federal,  State,  and 
local  agencies  will  be  asked  to  attend 
the  scoping  meetings.  Other  interested 
private  and  public  organizations  will 
also  be  invited.  These  meetings  are 
expected  to  occur  in  Jime  of  this  year. 

The  alternative  analysis  for  dredged 
material  disposal  and  the  feasibility  of 
capping  in  a  deep  water  (100  meter) 
disposal  site  are  expected  to  be  some  of 
the  significant  issues  that  will  need  to 
be  addressed  in  the  EIS.  Scoping  will 
determine  any  other  issues  not 
identified  to  date. 

An  Environmental  Impact  Report 
(EIR)  is  required  under  the 
Massachusetts  Environmental  Policy 
Act  to  be  conducted  by  the  local 
sponsor  (MASSPORT).  This  EIS  will  be 
prepared  as  a  joint  EIS/EIR.  It  is 
estimated  that  the  draft  EIS/EIR  %vill  be 
available  for  public  review  in  November 
of  1992. 

James  K.  Hughes, 

Lieutenant  Colonel.  Corps  of  Engineers 
Division  Engineer, 

(FR  Doc.  92-14528  Filed  6-19-92;  8:45  am] 
BILUNQ  CODE  37t0-a4-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACnoN:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  July  22, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green, 

Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  Green  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abs^act  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Cary  Green  at  the  address 
specified  above. 
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Dated:  June  16, 1992. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Digest  of  Education  Statistics 
Readers  Survey. 

Frequency:  One-Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden:  Responses:  2,000. 
Burden  Hours:  200. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  survey  will  be  used  to 
gather  information  about  reader  reaction 
to  the  1992  edition  of  the  Digest  of 
Education  Statistics.  The  survey  will  be 
inserted  in  the  report. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Certification  of  Funds  and  Data 
for  the  Endowment  Challenge  Grant 
Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden:  Responses:  50. 
Burden  Hours:  25. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  information  collected 
will  show  the  exact  amount  the  funds 
the  applicant  has  raised  to  qualify  for 
matching  funds  under  the  Endowment 
Challenge  Grant  Program.  The 
Department  uses  the  information  to 
determine  the  amount  of  the  grant 
awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Application  for  the 
Comprehensive  Program  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  (New  Grant  Awards  and 
Continuations). 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments.  Non-profit  institutions, 
small  businesses  organizations. 
Reporting  Burden:  Responses:  2,275. 
Burden  Hours:  27,150. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
postsecondary  educational  institutions 
and  agencies  to  apply  for  funding  under 
the  Fund  for  Improvement  of 
Postsecondary  Education.  The 
Department  uses  the  information  to 
make  grant  awards. 


Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Impacts  of  Open  Enrollment  on 
Minnesota  School  Districts. 

Frequency:  One-Time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden:  Responses:  120. 

Burden  Hours:  180. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  purpose  of  this  data 
collection  is  to  document  the  use  and 
effects  of  educational  choice  options  in 
the  state  that  has  made  the  most 
progress  toward  fully  implementing 
educational  choice  for  all  families  with 
school-age  children.  The  major  topic 
that  this  study  will  address  is 
comparative  impacts  of  interdistrict 
open  enrollment  on  school  districts. 

Due  to  the  fact  that  very  little  data 
exist  on  the  implementation  and  impacts 
of  educational  choice  initiatives,  the 
information  collected  through  this  study 
will  be  of  use  and  interest  to  a  large 
number  of  audiences. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  ^seline  Surveys  for  the  School 
Dropout  Demonstration  Assistance 
Program  Evaluation. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  small  businesses 
or  organizations. 

Reporting  Burden:  Responses:  24,500. 

Burden  Hours:  16,863. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  evaluation  will 
examine  the  effects  of  dropout 
prevention  programs.  The  information 
will  help  identify  appropriate  cost 
effective  strategies  for  preventing 
students  from  leaving  school  and 
improving  their  performance  in  school. 

(FR  Doc.  92-14538  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4000-1-M 


DEPARTMENT  OF  ENERGY 

Clean  Coal  Technology 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  availability  of  the 
final  Program  Opportunity  Notice 
(PON). _ _ 

summary:  doe  is  issuing  the  final 
Program  Opportunity  Notice  (PON),  No. 
DE-4^-92FE62647.  The  final  PON 
solicits  proposals  for  cost-shared 


projects  to  demonstrate  clean  coal 
technologies  that  advance  significantly 
the  efficiency  and  environmental 
performance  of  coal  using  technologies. 

A  total  of  $600  million  (less 
approximately  $30  million  for  DOE's 
administrative  expenses  and  other 
matters)  has  been  appropriated  for 
financial  assistance  awards  under  this 
solicitation. 

DATES:  The  Final  Program  Opportimity 
Notice  will  be  issued  on  or  before  July  6, 
1992,  and  the  deadline  for  receipt  of 
proposals  is  December  7, 1992,  at  4:30 
p.m.  Washington,  DC,  time. 

ADDRESS  FOR  OBTAINING  FINAL  PON: 

Written  request  must  be  sent  to  U.S. 
Department  of  Energy,  P.O.  Box  2500, 
Attn:  Document  Control  Specialist,  PR- 
33,  Washington.  DC  2Ci585.  Also  copies 
may  be  picked  up  at  the  U.S. 

Department  of  Energy,  Headquarters 
Procurement  Operations,  Document 
Control  Specialist,  Forrestal  Building 
Room  lJ-005. 1000  Independence 
Avenue,  SW.,  Washington.  DC,  between 
the  hours  of  9  a.m.  and  3  p.m.,  Monday 
through  Friday  except  Federal  holidays. 
The  final  PON  is  anticipated  to  be 
available  on  or  after  July  6. 1992.  If  you 
have  received  past  solicitations  and/or 
attended  the  1991  Clean  Coal 
Technology  public  meetings  your  name 
is  already  on  our  mailing  list  for  the 
final  PON. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1991,  Public  Law  102-154, 
“An  Act  Making  Appropriations  for  the 
Department  of  the  Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  30, 1992,  and  for  Other 
Purposes  (the  “Act”),  was  signed  into 
law.  This  Act,  among  other  things, 
provides  funds  to  DOE  to  conduct  cost- 
shared  Clean  Coal  Technology  (CCT) 
projects  for  the  design,  construction,  and 
operation  of  facilities  that  “*  *  *  shall 
advance  significantly  the  efficiency  and 
environmental  performance  of  coal¬ 
using  technologies  and  be  applicable  to 
either  new  or  existing  facilities  *  * 

The  Act,  together  with  Public  Law  101- 
512,  makes  available  a  total  of  $600 
million  for  a  fifth  general  request  for 
Proposals  under  the  Clean  Coal 
program.  The  Act  also  directs  DOE  to 
issue  the  final  PON  no  later  than  July  6, 
1992.  A  preproposal  conference  will  be 
announced  in  the  final  PON.  The  final 
PON  will  establish  a  five  month 
deadline  for  the  submission  of  proposals 
(December  7, 1992).  The  evaluation  and 
election  of  proposals  is  expected  to  be 
completed  within  five  months  after 
proposal  submission  (May  6. 1993). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  D.  Watkins,  Tel.  (202)  586- 
1026. 

Scott  Sheffield, 

Acting  Director,  Program  Support  Division, 
Office  of  Placement  and  Administration. 

[FR  Doc.  92-14627  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  64S(M>1-M 


Secretary  of  Energy  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  88  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting:. 

Name:  Secretary  of  Engergy  Advisory 
Board. 

Date  and  Time:  Friday.  July  10, 1992,  8:30 
a.m.-4:30  p.m. 

Place:  JW  Marriott  Hotel,  Salon  1, 1331 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20004,  (202)  626-6976. 

Contact-  Dr.  Jake  W.  Stewart,  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586-7092. 

Purpose:  The  Board  was  established  to 
serve  as  the  Secretary  of  Energy's  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  facing  the 
Department  of  Energy.  The  Board  will  advise 
the  Secretary  on  the  research,  development, 
energy  and  national  defense  responsibilities, 
activities,  and  operations  of  the  Department 
and  provide  expert  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda 

Friday,  July  10, 1992,  9:30  a.m.-4:30  p.m. 

8:30  a.m.  Call  to  Order  and  Introductions 
Welcoming  Remarks 
9:15  a.m.  Status  Reports  on  SEAB  Task 
Forces 

IIKK)  a.m.  Discussion 
12:00  noon  Lunch 

1:15  p.m.  Update  on.the  National  Energy 
Strategy 

2:00  p.m.  ^sentations  on  Departmental 
Programs 

3:30  p.m.  Discussion  of  Future  SEAB 
Activities 

4:15  p.m.  Public  Comment  (10  minute  rule) 
4:30  p.m.  Adjourn 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Task  Force 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's  judgment 
facilitate  the  orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  p.m.  (E.D.T.)  Thursday,  July  2, 1992, 
and  reasonable  provision  will  be  made  to 
include  the  presentation  during  the  public 
comment  period.  It  is  requested  that  oral 
presenters  provide  15  copies  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 


Designated  Federal  Officer  at  the  address 
shown  above  before  5  p.m.  (E.D.T.)  Monday, 
July  6, 1992,  to  assure  that  it  is  considered  by 
Board  members  during  the  meeting. 

Minutes:  A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the  meeting 
at  the  Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  DC  between  8  am  and  4  pm, 
Monday  through  Friday  except  Federal 
holidays. 

Issued:  Washington,  DC,  on:  June  16, 1992. 
Marcia  L.  Mortis, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-14629  Filed  6-19-92;  8:45  amj 
BILUNG  CODE  64S(H)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP91-780-000,  CP91-786-002, 
CP91-780-003.  CP91-2322-000,  and  CP91- 
2322-002] 

Northwest  Pipeline  Corp.  and  Palute 
Pipeline  Co.;  Environmental 
Workshops 

June  16, 1992. 

This  is  to  inform  all  parties  to  the 
proceedings  in  the  above  dockets  that 
the  environmental  staff  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
will  conduct  a  number  of  meetings  to 
discuss  the  content  of  various  submittals 
required  of  Northwest  Pipeline 
Corporation  and  Paiute  ^peline 
Company  in  response  to  the 
environmental  conditions  attached  to 
their  FERC  Certificates.  The  first  of 
these  meetings  will  be  held  at  10  a.m.  on 
June  30, 1992,  continuing  through  July  2, 
as  necessary,  at  the  offices  of  die  FERC. 
Although  future  meetings  will  not  be 
noticed,  parties  can  obtain  a  schedule  of 
any  proposed  meetings  during  a  specific 
month  by  contacting  the  FERC 
Environmental  Project  Manager  at  the 
beginning  of  that  month.  For  further 
information,  contact  Ms.  Lauren 
O’Donnell,  Environmental  Project 
Manager,  at  (202)  208-0874. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-14589  Filed  6-19-92;  8:45  amJ 
BILUNG  CODE  6717-41-M 


[Docket  No.  JD92-06945T,  Loui8lana-13] 

State  of  Louisiana;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

June  16, 1992. 

Take  notice  that  on  June  1, 1992,  the 
Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 


State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to  8  271.703(c)(3) 
of  the  Commission’s  regulations,  that  a 
part  of  the  Hosston  B  Zone  in  Bienville 
Parish,  Louisiana,  qu€difies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  is  described  as: 

•n7N-R6W 

Sections  11-14 
T17N-R5W 

Sections  7, 8, 17  and  18 

The  notice  of  determination  also 
contains  Louisiana’s  findings  that  the 
referenced  part  of  the  Hosston  B  Zone 
meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  No^ 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-14590  Filed  6-19-92;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  EL92-33-000] 

Barton  Village,  Inc.,  Village  of 
Enosburg  Falls  Water  &  Light 
Department  Village  of  Orleans,  and 
Village  of  Swanton,  Vermont  v. 

Citizens  Utilities  C04  Filing 

June  16, 1992. 

Take  notice  that  on  June  5, 1992, 
Barton  Village  Inc.,  the  Village  of 
Enosburg  Falls  Water  &  Light 
Department  the  Village  of  Orleans,  and 
the  Village  of  Swanton,  Vermont 
(Vermont  Villages  or  Villages]  tendered 
for  filing  a  complaint  pursuant  to  Rules 
205,  206,  207,  212  and  217  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  sections  201,  205,  206, 

306,  307  and  309  of  the  Federal  Power 
Act  (FPA)  against  Citizens  Utilities 
Company  (Citizens).  Vermont  Villages 
state  that  Citizens  has  failed  to  file  rates 
for  jurisdictional  services  it  provides  to 
the  Vermont  Villages,  contrary  to  the 
FPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 

16. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  the 
complaint  shall  be  due  on  or  before  July 

16. 1992. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-14591  Filed  6-19-92:  8:45  am] 
BIUJNQ  CODE  6717-01-H 


Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-051] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
PublisMng  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
Armstrong  Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today’s  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Armstrong  Air  Conditioning,  Inc. 
(Armstrong)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  regarding  blower  time  delay 
for  the  company’s  GHC  series  of 
furnaces. 

Today’s  notice  also  publishes  a 
"Petition  for  Waiver"  fit)m  Armstrong. 
Armstrong’s  Petition  for  Waiver 
requests  DOE  to  grant  relief  fitim  the 
DOE  furnace  test  procedure  relating  to 
the  blower  time  delay  specification. 
Armstrong  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  GHC 
series  of  furnaces  instead  of  the 
specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 

DOE  is  soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  %vill  accept  comments,  data, 
and  information  not  later  than  July  22, 
1992. 

addresses:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-051.  Mail 
Stop  CE-00,  room  6B-025,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202)  586- 
0561. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  R  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163, 89  Stat 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  'The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the  Assist 
Secretary  to  waive  temporarily  test 
procedures  for  a  particular  basic  model 
when  a  petitioner  shows  that  the  basic 
model  contains  one  or  more  design 
characteristics  which  prevent  testing 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 


effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  March  20, 1992,  Armstrong  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay. 

Armstrong’s  Application  seeks  an 
Interim  Waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute  time 
delay  between  the  ignition  of  the  burner 
and  starting  of  the  circulating  air 
blower.  Instead,  Armstrong  requests  the 
allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its  GHC 
series  of  furnaces.  Armstrong  states  that 
the  30-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  0.6  percent.  Since  current 
DOE  test  procedures  do  not  address  this 
variable  blower  time  delay,  Armstrong 
asks  that  the  Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 

50  FR  2710,  January  18. 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11. 1985: 
Rheem  Manufacturing  Company,  53  FR 
48574.  December  1. 1988,  55  FR  3253, 
January  31. 1990,  and  56  FR  2920, 

January  25, 1991;  Trane  Company,  54  FR 
19226,  May  4. 1989,  and  56  FR  6021, 
February  14, 1991;  Lennox  Industries,  55 
FR  50224,  December  5, 1990;  DMO 
Industries,  56  FR  4622,  February  5, 1991; 
Heil-Quaker  Corporation,  56  FR  6019, 
February  14, 1991;  Carrier  Corporation, 

56  FR  6018,  February  14, 1991;  Inter-City 
Products  Corporation,  55  FR  51487, 
December  14, 1991,  and  56  FR  63945, 
December  6. 1991;  Amana  Refiigeration 
Inc.,  56  FR  27958,  June  18, 1991,  and  56 
63940,  December  6  1991;  Snyder  General 
Corporation.  56  FR  45960,  September  9, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 
1991;  Armstrong  Air  Conditioning,  Inc., 

57  FR  899,  January  9, 1992;  Thermo 
Products,  In&.  57  FR  903,  January  9. 1992; 
and  The  Ducane  Company,  56  FR  63943, 
December  6, 1991.  Tlius.  it  appears  likely 
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that  the  Petition  for  Waiver  will  be 
granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Armstrong  an  Interim  Waiver 
for  its  GHC  series  of  furnaces.  Pursuant 
to  paragraph  (e)  of  section  430.27  of  the 
Code  of  Federal  Regulations  Part  430, 
the  following  letter  granting  the 
Application  for  Interim  Waiver  to 
Annstrong  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver”  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  DC,  June  16, 1992. 

J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-14633  Filed  6-19-92;  8:45  am] 
BILUNQ  CODE  64S(H>1-M 


Office  of  Fossil  Energy 
Clean  Coal  Technology 
action:  Notice  of  class  deviations. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  two  class 
deviations  have  been  approved  which 
will  maintain  consistency  with  the  terms 
and  conditions  used  in  previous  Clean 
Coal  Program  Opportunity  Notices 
(PONs)  and  achieve  the  objectives  of  the 
Clean  Coal  Technology  Program. 

DATES:  The  class  deviation  is  elective 
July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Herbert  Watkins,  PR-^22,1,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585,  (202-588- 
1026). 

TEXT  Supplementary  Information:  With 
respect  to  program  income  earned  from 
any  Demonstration  Project  activity 
during  the  term  of  the  cooperative 
agreement,  deviation  is  granted  from  10 
CFR  600.113(e)  requiring  Participants  to 
account  for  such  income  by  using  it 
either  to  reduce  total  project  costs,  or  to 
satisfy  the  Participant's  share  of  project 
costs.  This  deviation  will  permit  the 
Participant  under  the  terms  of  the  Model 
Cooperative  Agreement  to  use  the 
program  income  for  any  purpose. 

Consistent  with  the  provisions  of 
Public  Law  No.  102-154  and  prior  law, 


deviation  is  also  granted  to  10  CFR 
600.117  pertaining  to  use,  management 
and  disposition  of  property.  With 
respect  to  property  other  than 
Covemment-fumished  property,  DOE 
will  not  have  the  right  to  direct  the 
Participant  to  transfer  title  of  property 
acquired  in  part  with  DOE  funds  to  the 
Government. 

Scott  Sheffield, 

Acting  Directar,  Program  Support  Division, 
Office  of  Placement  and  Administration. 

[FR  Doc.  92-14628  Filed  6-19^2;  8:45  am] 
BltUNG  CODE  6450-«1-M 


[FE  Docket  No.  92-67-NG] 

Columbus  Energy  Corp.;  Application 
for  Blanket  Authorization  to  Export 
Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  June  4, 1992,  of  an 
application  filed  by  Columbus  Energy 
Corp.  (Columbus)  requesting  blanket 
authorization  to  export  up  to  100  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  commencing  with  the  date  of  tirst 
delivery.  Columbus  intends  to  use 
existing  pipeline  facilities  for 
transportation  of  the  exported  volumes 
and  states  that  it  will  submit  quarterly 
reports  detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  July  22, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATON  CONTACT 

Charles  E.  Blackburn,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  3F-094, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-7751. 
Diane  Stubbs,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E-042, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  588-6667. 

SUPPLEMENTARY  INFORMATON: 

Columbus,  a  Colorado  corporation  with 
its  principal  place  of  business  in  Denver, 


is  a  marketer  of  natural  gas.  Columbus 
asserts  that  the  contractural 
arrangements  will  be  the  result  of  arms- 
length  negotiations,  with  individually 
negotiated  terms,  including  price  and 
volume,  and  will  be  made  with  an 
emphasis  on  competitive  prices  and 
contract  flexibility. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  imder  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedure 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  parties  and  comments  received 
from  persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
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procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Columbus'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  6  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  June  16, 1992. 
Anthony  |.  Como, 

Director.  Office  of  CoaJ  &  Electricity,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy- 
(FR  Doc.  92-14630  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  64S(M>1-M 


[FE  Docket  No.  91-110-NQ] 

Teco  Gas  Marketing  Co.;  Authorization 
to  Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Teco 


Gas  Marketing  Company  authorization 
to  export  to  Mexico  up  to  146  Bcf  of 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  June  12, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(PR  Doc.  92-14631  Filed  6-19-92: 8:45  am] 
BILUNO  CODE  64SO-01-M 


IFE  Docket  PP-63-31  — 

Application  to  Amend  Presidential 
Permit  PP-63  by  Northern  States 
Power  Company 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  application. 

summary:  On  June  12, 1992,  Northern 
States  Power  Company  (NSP)  applied  to 
the  Department  of  Energy  (DOE)  to 
amend  Presidential  Permit  PP-63  in 
order  to  change  the  location  of  the 
proposed  addition  to  the  Forbes 
Substation  fi-om  the  north  side  of  the 
substation  to  the  west  side  of  the 
substation. 

DATES:  Comment,  protests  or  requests  to 
intervene  must  be  submitted  on  or 
before  July  22. 1992. 

ADDRESSES:  Conunents,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

FE  Docket  Number  PP-63-3  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Lisea  Howe  (Program 
Attorney)  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  On  April 
14, 1992,  the  DOE  issued  an  order  in  FE 
Docket  No.  PP-63-2  to  NSP  amending 
Presidential  Permit  No.  PP-63  which 
was  issued  on  March  6, 1979.  The 
facilities  originally  authorized  by 
Presidential  Permit  PP-63  consist  of  one 
500,000  volt  (500-kV)  overhead 
transmission  line  which  crosses  the 
U.S.-Canadian  international  border 


approximately  seven  and  one  half  miles 
west  of  Warroad  in  Roseau  County, 
Minnesota,  and  extends  approximately 
200  miles  south  of  the  Canadian  border 
to  a  substation  constructed  in  the 
vicinity  of  Forbes,  Minnesota. 

The  amendment  issued  on  April  14, 
1992,  authorized  NSP.  among  other 
things,  to  add  approximately  5-acres  to 
the  north  side  of  the  30-acre  Forbes 
Substation  to  house  static  VAR 
compensators  (SVC).  NSP  now  proposes 
that  the  5  acre  addition  be  constructed 
on  the  west  side  of  the  Forbes 
Substation  with  no  new  lines  entering  or 
exiting  the  facility. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  SS  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  David  J.  Fisher,  Manager,  New 
Facility  Permitting,  and  Michael 
Connelly,  Attorney,  Northern  States 
Power  Company,  414  Nicollet  Mall, 
Minneapolis  55401. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner’s  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner’s  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
amendment  will  not  adversely  impact 
on  the  reliability  of  the  U.S.  electric 
power  supply  system. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Enviroiunental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
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process  is  a  cooperative,  non- 
adversarial  process  involving  members 
of  the  public,  state  governments  and  the 
Federal  government.  The  process 
affords  all  persons  interested  in  or 
potentially  affected  by  the 
environmental  consequences  of  a 
proposed  action  an  opportunity  to 
present  their  views,  which  will  be 
considered  in  the  preparation  of  the 
environmental  documentation  for  the 
proposed  action.  Intervening  and 
becoming  a  party  to  this  proceeding  will 
not  create  any  special  status  for  the 
petitioner  wiA  regard  to  the  NEPA 
process.  Should  a  public  proceeding  be 
necessary  in  order  to  comply  with 
NEPA.  notice  of  such  activities  and 
information  on  how  the  public  can 
participate  in  those  activities  will  be , 
published  in  the  Federal  Register,  local 
newspapers  and  public  libraries  and/or 


reading  rooms  in  the  vicinity  of  the 
electric  transmission  facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  June  16, 1991. 
Charles  F.Vacek, 

Deputy  Assistant  Secretary'  for  Fuels 
Programs,  Fossil  Energy. 

[FR  Doc.  92-14632  Filed  &-19-92;  8:45  am] 
BILUNG  CODE  645<H>1-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  May  22 
Through  May  29, 1992 

During  the  Week  of  May  22  through 
May  29, 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  hied  with 


the  Office  of  Hearings  and  Appeals 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  hied  with  the  Ofhce 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  12, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  Ofrce  of  Hearing  and  Appeals 

[Week  of  May  22  through  May  29, 1992] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


May  7,  1992.. 


May  12,  1992. 


May  26.  1992. 


Do.. 


May  27,  1992. 


Do.. 


May  28,  1992 . 


Do.. 


Gulf/Deese‘s  Grocery,  Atlantic  Beach,  FL.. 


Ftorida  Aimwtive,  Inc.,  Lantana,  FL . 


Gulf/Radco  Gulf  Service,  Atlantic  Beach.  FL. 


Gutf/Parklane  Gulf,  Memphis,  TN . 


Gulf/ Red  Barn  Grocery.  Atlantic  Beach,  FL. 


James  L.  Schwab,  Spokane.  WA . 


Gulf/Hagood  Oil  Company.  Inc.,  Washington,  DC . 


Gulf/Kahlert's  Oil  Company.  Washington,  DC. 


Gulf/Penrose  Oil  Company,  Washington,  DC. 


RR300-168 


RR272-93 


RR300-171 


RR300-169 


RR300-170 


LFA-C213 


RR300-165 


RR300-166 


RR300-167 


Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted:  The  February  13,  1991  Dismissal  Letter  (Case  No. 
RF300-13070)  issued  to  Deese's  Grocery  wrould  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the  Gulf 
refund  proceeding. 

Request  for  modification/rescission  in  the  Crude  Oil  refimd  proceed- 
ing.  If  granted:  The  April  B,  1992  Decision  arvl  Order  (Case  No. 
RF272-41373)  issued  to  Florida  Airmotive,  Inc.,  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the  Crude 
Oil  refund  proceeding. 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted:  The  May  20,  1992  Dismissal  Letter  (Case  No.  RF3(X)- 
11805)  issued  to  Rodeo  Gulf  Service  would  be  modified  regarding 
the  firm's  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted:  The  March  20.  1982  Dismissal  Letter  (Case  No.  RF300- 
12243)  issued  to  Parklane  Gulf  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Gulf  refurKf  proceed¬ 
ing. 

Request  for  modification/ rescission  in  the  Gulf  refund  proceeding.  If 
granted:  The  April  6,  1992  Dismissal  Letter  (Case  No.  RF300- 
13167)  issued  to  Red  Bam  Grocery  would  be  modified  regarding 
the  firm's  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 

Appeal  of  an  information  request  denial.  If  granted:  The  May  11, 
1992  Freedom  of  Information  Request  Denial  issued  by  the  Office 
of  Intergovernmental  and  External  Affairs  would  be  rescinded,  and 
James  L.  Schwab  would  receive  a  fee  waiver. 

Request  for  modification/ rescission  in  the  Gulf  refurKf  proceeding.  If 
granted:  The  March  16,  1989  Decision  and  Ordw  (Case  No. 
RF300-4401)  issued  to  Hagood  Oil  Company,  Inc.,  would  be 
modified  regarding  the  firm's  application  for  refund  submitted  in 
the  Gulf  refurKf  proceeding. 

Request  for  modification/rescission  in  the  Gulf  refund  proceedirtg.  If 
granted:  The  February  18,  1989  Decision  and  Ordw  (Case  No. 
RF300-446)  issued  to  Kahlert's  Oil  Co.  would  be  modified  regard¬ 
ing  the  firm's  application  for  refund  submitted  in  the  GuH  refurKf 
proceeding. 

Request  for  modification/rescission  in  the  Gulf  refurKf  proceeding.  If 
granted:  The  Jur>e  5,  1989  Decision  and  Order  (Case  No.  RF300- 
8014)  issued  to  Penrose  Oil  Company  would  be  iTKXfified  regard¬ 
ing  the  firm's  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 
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List  of  Cases  Received  by  Office  of  Hearing  and  Appeals— Continued 


[Week  of  May  22  through  May  29, 1992] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Do . 

Gulf/Quick  Oil  Company.  Washington.  DC . 

RR300-163 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted;  The  March  21,  1989  Decision  arxf  Order  (Case  No. 
RF300-163)  issued  to  Quick  Oil  Company  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the  Gulf 
refund  proceeding. 

Do . 

Gulf/Schneekloth  Oil  Company.  Washington,  DC . 

RR300-162 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted:  The  January  6.  1989  Decision  and  Order  (Case  No. 
RF300-3516)  issued  to  Schneekloth  Oil  Company  would  be  modi¬ 
fied  regarding  the  firm's  application  for  refutxf  submitted  in  the 
Gulf  refund  proceeding. 

Do . 

! 

Gulf/Standish  Oil  Company.  Washington,  DC . 

RR300-164 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding.  If 
granted;  The  June  23.  1989  Decision  and  Order  (Case  No. 
RF300-e403)  issued  to  Standish  Oil  Company  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the  Gulf 
refund  proceeding. 

Refund  Applications  Received 


[Week  of  May  22  to  May  29, 1992] 


05/26/92 . 

Forest  Hulings 
Service  Station. 

RF304-13135 

05/26/92 . 

Alex  Richfield . 

RF304-13136 

05/26/92 . 

Allegheny 

Service. 

RF304-13137 

05/26/92 . 

Gabe's 

Disneyland 

Arco  #1. 

RF304-13138 

05/26/92 . 

Gabe's 

Disneyland 

Arco  #2. 

RF304-13139 

05/26/92 . 

Gabe's  Arco  #2.... 

RF304-13140 

05/26/92 . 

Lambert's 

Service,  Inc. 

FfF304-13141 

05/26/92 . 

Layton  Service . 

RF304-13142 

05/26/92 . 

RF304-13143 

05/26/92 . 

Turin  Road  Arco.  .. 

RF304-13144 

05/26/92 . 

Easy  Times  Arco... 

RF304-13145 

05/26/92 . 

Shenandoah  Oil 
Company. 

RF31 5-1 0211 

05/26/92 . 

Northern  Illinois 
Gas  Company. 

RF342-215 

05/26/92 . 

Texas  City 
Refining,  Inc. 

RF345-1 

05/27/92 . 

Country  Club 
Exxon,  Inc. 

RF307-10214 

05/29/92 . 

Salt  River  Proj 
Agricultural. 

RF338-4 

05/22/92 

Crude  Oil  refund 

RF272-92442 

thru  05/ 

applications 

thru  RF272- 

29/92. 

received. 

92472 

05/22/92 

Texaco  refund 

RF321-18633 

thru  05/ 

applications 

thru  RF321- 

29/92. 

received. 

18655 

05/22/92 

Gulf  Oil  refund 

RF300-20022 

thru  05/ 

applications 

thru  RF300- 

29/92. 

received. 

20048 

[FR  Doc.  92-14635  Filed  6-19-92;  8:45  amj 
BILUNG  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  May  11  Through 
May  15, 1992 

During  the  Week  of  May  11  through 
May  15, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
wi  A  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 


of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Co./S.B.  Collins,  Inc., 
5/13/92,  RF304-6238 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $41,447  ($26,756  in 
principal  and  $14,691  and  accrued 
interest)  to  S.B.  Collins,  Inc.  (Collins)  in 
the  Atlantic  Richfield  Co.  special  refund 
proceeding.  The  Collins  refund  was 
based  upon  purchases  of  36,402,660 
gallons  of  ARCO  motor  gasoline.  Collins 
submitted  data  which  showed  banks  of 
unrecovered  increased  product  costs 
substantially  in  excess  of  its  full 
allocable  share  of  the  ARCO  consent 
order  fund.  In  addition,  a  competitive 
disadvantage  analysis  showed  that  the 
firm  paid  ARCO  prices  that  were 
uncompetitively  high  during  the  refund 
period.  Accordingly,  Collins  was 
granted  to  full  volumetric  refund. 

EXXON  Corporation /Boston  Edison 
Company,  5/13/92,  RF307-10193 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Boston  Edison  Company,  an 
electric  utility  located  in  Boston,  MA. 
Boston  Edison  sought  a  portion  of  the 
settlement  fimd  obtained  by  the  DOE  as 
a  result  of  a  consent  order  entered  into 
by  Exxon  Corporation,  Since  Boston 
Edison  is  a  public  utility,  it  was  not 
required  to  submit  a  detailed 
demonstration  of  injury  in  support  of  its 
refund  claim.  Applying  the  criteria  ■ 
established  to  govern  refund  claims 
advanced  by  utilities  in  the  Exxon 
proceeding,  the  DOE  granted  Boston 
Edison  a  refund  of  $187,071  ($125,796 
principal  and  $61,275  interest).  The  DOE 
also  served  formal  notice  that  the  Exxon 
special  refund  proceeding  is  closed  to 
the  filing  of  additional  refund  claims. 
Any  undisbursed  funds  in  the  Exxon 
escrow  account  will  be  made  available 


for  indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.A.  4501. 

Murphy  Oil  Company/Chevron  South, 
Chevron  U.S.A.,  Inc.,  5/13/92, 
RF309-886,  RF309-1191 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund 
filed  in  the  Murphy  Oil  Company  special 
refund  proceeding  by  two  commonly 
owned  firms:  Chevron  South  and 
Chevron  U.S.A.,  Inc.  After  Chevron 
U.S.A.,  Inc.  withdrew  its  claim  to 
demonstrate  economic  injury  because  of 
inadequate  records,  OHA  combined  the 
purchase  volumes  of  Chevron  South  and 
Chevron  U.S.A..  Inc.  in  order  to 
determine  their  full  allocable  share  and 
the  appropriate  presumption  of  injury. 
Together  the  firms  purchased  196,964,808 
gallons,  which  entitles  them  to  receive 
the  maximum  refund  amount  under  the 
mid-level  presumption.  Accordingly, 
Chevron  U.S.A.,  Inc.  was  granted  a 
refund  of  $72,310  ($50,000  principal  and 
$22,310  interest). 

Rohm  and  Hass  Co.,  5/11/92,  RC272- 
00157 

The  DOE  issued  a  Supplemental 
Order  concerning  a  Decision  and  Order 
dated  February  10, 1992,  granting  a 
refund  to  Rohm  and  Hass  Co.  (R&H), 
Case  No.  RF272-25263.  In  that  Decision, 
the  DOE  granted  R&H  a  crude  oil  refund 
of  $355,376  based  on  purchases  of 
444,220,544  gallons  of  refined  petroleum 
products.  Subsequently,  R&H  informed 
the  DOE  that  its  refund  application  had 
overstated  purchase  figures  for  several 
products  because  the  firm  had  failed  to 
convert  quantities  from  pounds  to 
gallons.  R&H  stated  that  its  purchases  of 
all  petroleum  products  during  the 
relevant  period  actually  totalled 
293,007,499  gallons,  151,213,045  gallons 
less  than  initially  claimed.  Based  on  this 
received  information,  the  DOE 
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detennined  that  R&H  was  entitled  to 
received  a  total  refund  of  $234,406. 
Consequently,  the  DOE  directed  R&H  to 
remit  $120,970  in  principal  and  $1,011  in 
interest. 

Shell  Oil  Company/Amoco  Corporation, 
5/13/92,  RF315-6734 

The  DOE  issued  a  Decision  and  Order 
granting,  in  part,  an  Application  for 
Refund  Hied  in  the  Shell  Oil  Company 
special  refund  proceeding  on  behalf  of 
Amoco  Corporation  (Amoco).  The  DOE 
determined  that  Amoco's  claim  based 
upon  10,500,000  gallons  of  Shell  reflnery 
feedstock  (unfinished  oils]  should  be 
denied  as  the  firm  purchased  these 
products  after  the  September  1, 1976 
decontrol  date.  In  addition,  the  DOE 
denied  Amoco  a  refund  based  on 
28,050,002  gallons  of  Shell  products  that 
the  Hrm  purchased  on  the  spot  market. 

As  documentation  of  the  firm's 
remaining  purchases  of  4,139,941 
gallons,  the  firm  submitted  computer 
printouts  from  Shell’s  customer  records. 
Therefore,  the  DOE  granted  the  firm  a 
refund  of  $1,590  ($1,105  principal  and 
$485  in  interest). 

Texaco  Inc. /Westport  Texaco,  Stack’s 
Texaco  Service,  Vincent’s  Texaco 
#1,  Vincent’s  Texaco  #2,  Vincent’s 
Texaco  *3,  5/11/92,  RF321-1503, 
RF321-1964,  RF321-1994,  RF321- 
1995,  RF321-1996 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  on  behalf  of  five  Texaco 
outlets.  Despite  requests  for  information, 
none  of  the  applicants  provided  any 
documentation  that  would  adequately 
establish  that  he  operated  his  outlet  and 
purchased  Texaco  products  at  any  time 
during  the  refund  period.  Accordingly, 
the  five  applications  were  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  appUcations, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 

Atlantic  RR304-32  5/14/92 

Richfield 
Company/ 

Carter's 

Arco. 

Atlantic  RF  304-3273  5/11/92 

Richfield 
Company/ 

Mayfair 
Servicenter 
et  ol. 


City  of  New 
York. 

RA272-50 

5/12/92 

Enron  Corp./ 

De  Reu 
Skelgas,  Co.. 

RF340-34 

5/11/92 

Enron  Corp./ 
Glenn  A. 
Evans  D/B/ 

A  Evans  Oil 
Company. 

RF340-49 

5/13/92 

Enron  Corp./ 
Richard  E. 
Cummings 
D/B/A 
Northern 

LP.  Gas  Co. 

RF340-27 

5/12/92 

Enron  Corp./ 
Service  Gas, 
Inc. 

RF340-52 

05/12/92 

Enron  Corp. 
Southwest 
Butane  Co. 

RF34(F-47 

5/15/92 

Gulf  OU 
Corpora¬ 
tion/Berry's 
Gulf  et  al. 

RF300-14078 

5/14/92 

Gulf  Oil 
Corpora¬ 
tion/Hope 
Mills  Gulf 
Service  et  al. 

RF300-13319 

5/13/92 

Gulf  Oil 
Corpora- 
tion/Jersey 
Central 

Power  and 
Light  Co. 

RF300-15273 

5/12/92 

Gulf  Oil 
Corpora- 
tion/R&S 

Gulf  Service. 

RF30Q-19926 

5/12/92 

Gulf  Oil 
Corpora- 
tion/Zerbey 
Oil 

Corporation. 

RF300-11427 

5/12/92 

Bourdo  Oil 
Corporation. 

RF300-15022 

— 

Midwest 
Industrial 
Fuel,  Inc.  et 
al. 

RF272-87195 

5/12/92 

Noble  Drilling 
Corp.  et  al. 

RF272-60527 

5/15/92 

Noble  Drilling 
Corporation. 

RD272-80527 

5/15/92 

Our  Lady  of 
Perpetual 
Help  et  al. 

RF272-77863 

5/14/92 

St.  Gregory  the 
Great 

Church  et  al 

RF272-77739 

5/14/92 

St.  John  Kanty 
R.C.  Church 
et  al. 

RF272-77784 

5/14/92 

St.  Joseph 
Catholic 
Church  et  at. 

RF272-77629 

5/14/92 

Texaco  Inc./ 
East  Hill 
Texaco  et  al. 

RF321-1946 

5/15/92 

Texaco  Inc./ 
Mike  Rose 
OUCo. 

RF321-13510 

5/12/92 

Texaco  Inc./  FR321-13974 

Perrone  Oil 

Co. 

Texaco  Inc./  RF321-8125 

Slepoy 
Realty 
Corporation 
et  al. 

Texaco  Inc./  RF321-1424 

Trimble’s 
Texaco  et  al. 


5/15/92 

5/14/92 


5/12/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Antley's  Texaco  Service  Station ... 

Autoland  SheN,  Inc . 

Beaufort  Texaco . 

Bill’s  Markette . 

BHIerman’s  Texaco . 

Boswell’s  Texaco  Service . 

Bowman’s  North  Main  Texaco . 

Boyd’s  West  Side  Texaco  Serv . 

Brarmock’s  Texaco . 

Brock  Oil  Co.,  Inc . 

Brundrett  Texaco . 

Cammisa’s  Garage . 

Carbaugh’s  Texaco  Service  Sta¬ 
tion. 

Carson  Petroleum  Company . 

Choftel  Texaco . 

Christensen  Oil  Co . . . 

David  W.  Butts . 

Donald  Bouch’s  Texaco . 

Earting  Texaco..... . . 

Farrami  &  Sons,  Inc . . . 

First  Capital  Texaco . 

Franklin  Texaco . 

George’s  Bailey’s  Texaco . 

Glenwood  Texaco . 

Hyun  Sik  Pak . . . 

James  Aixlrew’s  Texaco . 

Oakwood  Service  Station . 

Ron  Batxila’s  Texaco  Service 
Center. 

The  Robinsort-Ransbottom  Pot- 


Case  No. 


RF321 -10537 

RF315-126 

RF321 -10322 

RF321-10380 

RF321 -10376 

RF321-10382 

RF321-10320 

RF321-10321 

RF321-10323 

RF330-61 

RF321 -10327 

RF321-10335 

RF321-10339 

RF330-53 

RF321 -10349 

RF321-10350 

RF304-10267 

RF321 -10383 

RF321-10325 

RF300-11776 

RF321 -10381 

RF321-10347 

RF321 -10362 

RF321-10370 

RF304-12812 

BF321-10356 

RF321 -10351 

RF321-10360 

RF272-75527 


tery  Company. 

Tony’s  Gas  House . 

Tri  D  Car  Wash . 

Truck  Port . 

Trucker’s  Center  Texaco. 
William  Burke’s  Texaco... 
Wilmouth  Gulf  Service . 


RF321 -10336 
RF321-4138 
RF321 -10361 
RF321 -10346 
RF321 -10331 
RF300-14776 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Dated:  June  15, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  92-14636  Filed  6-19-92;  8:45  am] 
BILLING  CODE  6450-01-M 


Final  Filing  Deadline  in  Special  Refund 
Proceeding  No.  HEF-0590  Involving 
Gulf  Oil  Corp. 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  setting  final  deadline 
for  niing  Applications  for  Refund  in 
Special  Refund  Proceeding  HEF-0590, 
Gulf  Oil  Corporation. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  has  set  the  final  deadline 
for  filing  Applications  for  Refund  from 
the  escrow  account  established  pursuant 
to  a  consent  order  entered  into  between 
the  DOE  and  Gulf  Oil  Corporation 
(Gulf),  Special  Refund  Proceeding  No. 
HEF-0590.  The  previous  deadline  was 
June  30, 1968.  The  new  final  deadline  is 
March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-2390. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1987,  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  issued  a  Decision 
and  Order  setting  forth  final  refund 
procedures  to  distribute  the  monies  in 
the  oil  overcharge  escrow  account 
established  in  accordance  with  the 
terms  of  a  Consent  Order  entered  into 
by  the  Department  of  Energy  and  the 
Gulf  Oil  Corporation.  Gulf  Oil 
Corporation,  16  DOE  J185,381  (1987),  52 
FR  34837  (September  15. 1987).  That 
Decision  established  June  30, 1988,  as 
the  filing  deadline  for  the  submission  of 
refund  applications  for  direct  restitution 
by  purchasers  of  Gulf  s  refined 
petroleum  products.  16  DOE  at  88,742,  52 
FR  34842. 

We  commenced  accepting  refund 
applications  in  the  Gulf  refund 
proceeding  on  September  8, 1987,  more 
than  four  years  ago.  While  the 
originally-announced  deadline  for  such 
submissions  was  June  30, 1988,  we  have 
continued  to  liberally  accept 
applications  after  the  deadline. 
However,  we  have  now  concluded  that 
eligible  applicants  have  been  provided 
with  more  than  ample  time  to  file. 
Therefore,  we  will  not  accept 
applications  that  are  postmarked  after 
March  1, 1993.  All  applications  for 
Refund  from  the  Gulf  Consent  Order 


fund  postmarked  after  the  final  filing 
date  of  March  1, 1993,  will  be  summarily 
dismissed.  Any  unclaimed  funds 
remaining  after  all  pending  claims  are 
resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.  4501. 

Dated:  June  15, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  92-14637  Filed  9-19-92;  8:45  am] 
BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4146-1) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  se^.J,  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Ofbce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  22, 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact  Sandy  Farmer  at  EPA,  (202) 
260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Notification  of  Substantial  Risks 
Under  Section  8(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) — (EPA 
ICR  No.:  0794.04:  OMB  No.:  2070-0046). 
This  is  an  extension  of  the  expiration 
date  of  a  currently  approved  collection. 

Abstract:  Under  Section  8(e)  of  TSCA, 
chemical  manufacturers,  importers, 
processors,  and  distributors  must 
immediately  inform  EPA  when  they 
obtain  information  which  indicates  that 
their  producl(s)  may  present  a 
substantial  risk  of  injury  to  health  or  the 
environment.  The  Agency  estimates  that 
200  respondents  will  submit  an  initial 
TSCA  section  8(e)  report  and  200 
respondents  will  be  involved  in  required 
follow-up/supplemental  submission  of 
information.  The  EPA  and  other  federal 
agencies  use  this  information  to 
determine  and  control  chemical  risks. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 


information  is  estimated  to  average  21 
hours  per  initial  section  8(e)  submission 
affecting  200  respondents,  and  4  hours 
per  follow-up/supplemental  section  8(e) 
submission  affecting  200  respondents. 
This  estimate  includes  the  time  needed 
to  review  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Chemical 
Manufacturers,  importers,  processors, 
and  distributors. 

Estimated  No.  of  Respondents:  VM. 
Estimated  No.  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5.000  hours. 

Frequency  of  Collection:  On  occasion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental  Protection 
Agency,  Information  Policy  Branch  (PM 
223Y).  401  M  Street,  SW.,  Washington,  DC 
20460 
and 

Matthew  Mitchell,  OfFice  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street.  NW., 
Washington.  DC  20503. 

Dated:  June  16, 1992. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  92-14598  Filed  6-19-92;  8:45  am] 
BILLING  CODE  6560-S0-M 


[AMS-FRL-4146-2] 

Air  Pollution  Control;  Motor  Vehicle 
Emission  Factors 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

summary:  the  Environmental  Protection 
Agency  (EPA)  is  now  in  the  process  of 
revising  the  highway  vehicle  emission 
factor  model.  The  current  version  of  the 
model,  MOBILE4.1,  was  finalized  last 
year  and  is  being  used  to  develop  1990 
base  year  emission  inventories  required 
by  the  Clean  Air  Act  Amendments  of 
1990.  EPA  will  update  this  model  with  a 
new  release,  MOBILES,  this  summer. 
This  notice  announces  a  second  public 
workshop  for  the  purpose  of  discussing 
the  issues  involved  in  updating  the 
model. 

DATES:  The  workshop  will  be 
Wednesday.  July  8, 1992,  from  10  a.m.  to 
4:30  p.m.  (EDT). 

ADDRESSES:  The  workshop  will  be  held 
at  the  Ulrich  Conference  Center  (off 
Lobby  E)  at  Domino’s  Farms,  24  Frank 
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Lloyd  Wright  Drive,  Ann  Arbor,  Ml 
481(e.  Telephone:  (313)  930-5900. 

FOR  FURTHER  RIFORMATIOM  CONTACT: 

Ms.  Lois  Bivins,  U.S.  EPA,  Office  of 
Mobile  Sources,  Emission  Planning  and 
Strategies  Division,  Air  Quality  Analysis 
Branch,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  668- 
4325;  fax  (313)  666-4368. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  130  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  was  required 
to  review,  and  revise  if  necessary,  the 
emission  factors  used  to  estimate 
emissions  of  volatile  organic  compounds 
(VOC),  carbon  monoxide  (CO),  and 
oxides  of  nitrogen  (NO,)  from  area  and 
mobile  sources.  For  highway  mobile 
sources,  emission  factors  for  these 
pollutants  are  estimated  using  the 
highway  vehicle  emission  factor  model. 
This  model,  first  developed  in  the  late 
1970s,  has  been  revised  periodically  to 
reflect  changes  in  vehicle  technology 
and  emission  standards,  and  to 
incorporate  additional  data  from  EPA's 
emission  factor  testing  programs. 

In  response  to  this  requirement,  EPA 
released  the  final  version  of  MOBILE4.1 
in  1991.  MOB1LE4.1  was  developed  to 
provide  the  most  accurate  modeling  of 
base  year  (1990)  emission  factors,  and 
hence  highway  mobile  source  emission 
inventories,  at  the  time  of  its  release, 
since  these  inventories  will  constitute 
the  basis  for  much  of  the  modeling 
required  in  the  future.  EPA’s  announced 
policy  has  been  that  this  version  of  the 
model  must  be  used  by  States  and 
others  with  responsibility  for  preparing 
1990  base  year  emission  inventories  for 
those  areas  in  non-attainment  for  the 
National  Ambient  Air  Quality  Standards 
for  ozone  and  CO.  (MOB1LE5  can  be 
used  for  the  1990  inventories  to  be 
submitted  to  EPA  by  November  15, 1992, 
but  use  of  MOBILE5  will  not  be  required 
by  EPA  until  after  that.)  MOBILE4.1  did 
not  include  modeling  of  all  of  the  future 
vehicle  and  fuel  requirements  contained 
in  the  1990  Clean  Air  Act  Amendments, 
as  noted  in  the  Federal  Register  notice 
of  the  model’s  availability  (56  FR  42053, 
August  26, 1991). 

In  addition  to  the  base  year  emission 
inventory  requirements,  non-attainment 
areas  are  required  to  develop  projection 
(future)  year  emission  inventories.  The 
construction  of  projection  inventories 
for  highway  mobile  source,  a  significant 
contributor  to  overall  emissions, 
requires  development  of  another  version 
of  the  highway  vehicle  mobile  source 
emission  factor  model  reflecting  the  1990 
Clean  Air  Act  Amendment  requirements 
for  new  vehicles,  engines,  and  fuels. 

This  version  of  the  model,  MOB1LE5,  is 
now  being  developed. 


EPA  plans  to  release  MOBILES  in 
draft  form  shortly  after  this  woricshop. 

At  the  workshop,  EPA  will  explain  the 
new  features  of  the  model  and  new 
methodologies  and  treatments  of  data 
used  in  estimating  emission  factors. 
Numerical  values  (revised  emission 
factors)  will  also  be  presented  and 
discussed  to  the  extent  that  they  have 
been  determined  and  can  be  prepared 
for  presentation. 

Comments  will  be  accepted  from  the 
audience  at  the  workshop.  Such 
comments  may  be  reflected  in  the  draft 
version  of  MOBILE5  to  be  released 
shortly  after  the  workshop,  if  such 
comments  are  clearly  appropriate  and 
can  be  implemented  in  time  for  inclusion 
in  the  drafr  release  of  the  model.  Other 
comments  received  at  the  workshop, 
and  written  comments  submitted  afler 
the  workshop,  will  be  evaluated  and 
considered  for  inclusion  in  the  final 
version  of  MOBILE5,  to  be  released  by 
August  31, 1992.  Release  of  the  final 
version  of  the  model  will  be  annoimced 
by  notice  in  the  Federal  Register. 

The  release  of  a  draft  version  of  the 
model  is  intended  to  provide  the  user 
community  with  the  opportunity  to 
examine  the  model  and  run  it  for  various 
scenarios,  so  that  any  technical  errors  in 
the  program  may  be  brought  to  EPA’s 
attention  and  corrected  in  the  flnal 
version  of  the  model. 

Dated;  June  16, 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  92-14597  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  6560-S0-M 

[AMS-FRL-4146-3] 

Nonroad  Engines  and  Vehicles; 

Meeting 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  meeting. 

summary:  On  June  30, 1992,  the 
Environmental  Protection  Agency  (EPA) 
will  meet  with  representatives  of  the 
Outdoor  Power  Equipment  Institute 
(OPEI)  and  the  Engine  Manufacturers 
Association  (EMA)  to  discuss  the 
technical  characteristics,  emissions,  and 
general  regulatory  issues  related  to 
nonroad  engines  under  50  horsepower. 
EPA  is  planning  to  attend  this  meeting  at 
the  request  of  industry  representatives. 
DATES:  The  meeting  will  be  held  on  June 
30, 1992. 

addresses:  The  meeting  will  be  held  at 
9:00  a.m.  at  the  Best  Western  Domino’s 
Farm  Hotel,  3600  Plymouth  Rd.,  Ann 
Arbor,  MI  48105. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Betsy  McCabe,  Certification 
Division,  U.S.  EPA  National  Vehicle  and 
Fuel  Emissions  Laboratory,  2565 
Plymouth  Rd.,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4344. 

SUPPLEMENTARY  INFORMATION:  A  public 
workshop  was  held  on  March  11, 1992 
(57  FR  5448]  to  solicit  information  on 
technical  characteristics,  emissions, 
potential  regulatory  strategies,  and 
general  regulatory  issues  related  to 
nonroad  engines  under  50  horsepower. 
As  a  result  of  that  public  workshop, 

OPEI  and  EMA  have  approached  EPA 
and  expressed  an  interest  in  working 
cooperatively  with  EPA  as  EPA  explores 
the  possibility  of  developing  regulations 
for  engines  under  50  horsepower.  EPA 
recognizes  that  continuing  involvement 
by  the  manufacturing  and  environmental 
communities  is  essential  as  EPA 
explores  the  need  for  and  feasibility  of 
regulatory  strategies  for  nonroad 
engines.  EPA  is  publishing  this  notice  in 
order  to  ensure  that  other  interested 
parties  have  the  opportunity  to  attend 
this  and  any  subsequent  meetings  if  they 
wish. 

Dated:  June  16, 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-14599  Filed  6-19-92;  8:45  am] 
BILLING  CODE  6560-50-M 


[FRL-4145-3) 

Science  Advisory  Board  indoor  Air 
Quality  and  Total  Human  Exposure 
Committee  Open  Meeting  July  21-22, 
1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB)  Indoor  Air 
Quality  and  Total  Human  Exposure 
Committee  (lAQTHEC)  (hereafter,  the 
Conunittee)  will  meet  on  July  21-22, 1992 
in  the  Main  Ballroom  of  the  Holiday  Inn, 
15th  Street  and  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  The 
meeting  will  begin  on  both  days  at  9 
a.m.,  and  end  no  later  than  5  p.m.  on  July 
22.  The  meeting  is  open  to  the  public  and 
seating  is  on  a  flrst-come  basis. 

Background 

’The  purpose  of  the  meeting  is  for  the 
Committee  to  review  the  U.S. 
Environmental  Protection  Agency’s 
(EPA)  draft  report  Respiratory  Health 
Effects  of  Passive  Smoking:  Lung  Cancer 
and  Other  Disorders  (EPA/600/6-90/ 
0t)6B).  This  document  was  prepared  by 
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the  Agency's  Human  Health  Assessment 
Group,  Office  of  Research  and 
Development  (ORD],  at  the  request  of 
the  Agency's  Indoor  Air  Division,  Office 
of  Air  and  Radiation  (OAR),  under  the 
authority  of  Title  IV  of  Superfund  (The 
Radon  Gas  and  Indoor  Air  Quality 
Research  Act  of  1986)  to  provide 
information  and  guidance  on  the 
potential  hazards  of  indoor  air 
pollutants.  This  report  is  a  revision  of  an 
earlier  report  titled.  Health  Effects  of 
Passive  Smoking:  Assessment  of  Lung 
Cancer  in  adults  and  Respiratory 
Disorders  in  Children  (EPA/600/6-90/ 
006A),  which  the  SAB  reviewed  in 
public  session  on  December  4>5, 1990. 

As  a  result  of  that  review,  the  SAB 
suggested  several  areas  in  which  the 
health  risk  assessment  could  be 
improved,  and  offered  to  provide 
additional  advice  on  a  revised  document 
(See  the  SAB's  report  issued  as  a  result 
of  that  review:  An  SAB  Report:  Review 
of  Draft  Environmental  Tobacco  Smoke 
Health  Effects  Document,  EPA-SAB- 
IAQC-91-007,  April  1991).  The  Agency 
has  now  completed  its  revision  of  the 
document  and  has  requested  that  the 
SAB  review  the  revised  draft. 

Charge  to  the  Committee 

As  part  of  the  tentative  Charge  to  the 
Committee,  the  Agency  has  requested 
that  the  SAB  answer  the  following 
questions  (Chapter  numbers  refer  to  the 
revised  draft  EPA  document,  EPA/600/ 
6-90/006B): 

I— ETS  Exposure  (Chapter  3) 

(1)  Do  the  conclusions  on  the  chemical 
similarities  of  ETS  and  mainstream 
smoke  warrant  the  toxicological 
comparison  between  passive  and  active 
smoking  made  as  part  of  the  biological 
plausibility  arguments  for  lung  cancer 
(Chapter  4)  and  non-cancer  respiratory 
disorders  (Chapter  7)1 

(2)  Is  the  extent  of  ETS  exposure  in 
various  environments  adequately 
characterized? 

(3)  Are  the  methods  of  assessing  ETS 
exposure  and  the  uncertainties 
associated  with  each  accurately 
described? 

II—  Lung  Cancer 

A.  Hazard  Identification  (Oiapter  4  and 
5) 

(4)  Is  the  evidence  for  the  lung 
carcinogenicity  of  ETS  presented 
adequately? 

(5)  Does  any  of  the  new  information 
alter  the  SAB  conclusion  regarding  the 
categorization  of  ETS  as  an  EPA  Group 
A  carcinogen? 


B.  Population  Impact  (Chapter  6) 

(6)  Is  the  approach  used  to  derive 
estimates  of  U.S.  female  never-smoker 
lung  cancer  risk  scientifically 
defensible? 

(7)  Is  the  approach  used  to  extrapolate 
lung  cancer  risk  from  female  never- 
smokers  to  male  never-unokers  and 
former  smoker  of  both  sexes 
scientifically  defensible? 

(8)  Are  the  assumptions  used  to  derive 
these  lung  cancer  population  estimates 
and  the  uncertainties  involved 
characterized  adequately? 

(9)  Is  the  degree  of  confidence  in  these 
estimates  as  stated  appropriately 
characterized? 

Ill— Noncancer  Respiratory  Disorders 

A.  Hazard  Identification  (Chapter  7; 
Sections  8.1  and  8.2) 

(10)  Have  the  biological  plausibility 
arguments  been  adequately  presented? 

(11)  Have  the  most  important 
confounders  been  propeiiy  addressed? 

(12)  Has  the  wei^t  of  evidence  been 
properly  characterized?  Are  the 
conclusions  scientifically  defensible? 

(13)  Is  the  evidence  with  respect  to 
maternal  smoking  and  sudden  infant 
death  syndrome  properly  ch€U‘acterized? 
Should  this  evidence  be  included  in  this 
report? 

B.  Population  Impact  (Chapter  8) 

(14)  Is  the  presented  population 
impact  of  El^  on  lower  respiratory 
infections  and  asthma  in  children 
scientifically  defensible? 

(15)  Are  the  assumptions, 
uncertainties,  and  degree  of  confidence 
in  the  ranges  of  population  impact 
estimates  adequately  characterized? 

This  Charge  is  subject  to  change  and 
the  Committee  may  elect  to  investigate 
other  areas  as  well. 

Availability  of  Documents  and 
Information 

(1)  The  present  EPA  draft  document 
(Respiratory  Health  Effects  of  Passive 
Smoking:  Lung  Cancer  and  Other 
Disorders  (EPA/600/6-90/006B]  will  be 
made  available  to  the  interested  public 
and  the  Committee  on  or  about  June  22, 
1992.  Copies  of  this  draft  document  are 
not  available  fi'om  the  Science  Advisory 
Board.  Single  copies  may  be  obtained 
from  the  following  source(s): 

(a)  Center  for  Environmental  Research 
Information  (CERI-FRN),  U.S. 
Environmental  Protection  Agency,  26  W. 
Martin  Luther  King  Drive,  Cincinnati. 

OH  45268:  telephone:  (513)  569-7562; 
FAX:  (513)  569-7566.  Please  provide  the 
document  number  (EPA/600/6-90/006B), 
and  yoiir  name  and  mailing  address. 
Availability  may  be  limited,  however. 


individuals  who  requested  a  copy  of  the 
earlier  EPA  draft  will  automatically  be 
sent  a  copy  of  this  revised  draft. 

(b)  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161;  telephone  (703) 
487-4650.  Availability  date  may  vary, 
please  check  with  NTIS.  The  NTIS 
ordering  number  is  PB92-182344.  (cost 
$59.00  paper;  $19.00  microfiche). 

(c)  The  revised  draft  document  will 
also  be  available  for  inspection  at  the 
ORD  Public  Information  Shelf,  U.S.  EPA 
Headquarters  Library,  401  M  Street, 

SW.,  Washington,  DC  20460;  the  EPA 
Regional  Libraries;  and  the  Federal 
Depository  Libraries. 

(2)  The  earlier  EPA  draft  document 
[Health  Effects  of  Passive  Smoking: 
Assessment  of  Lung  Cancer  in  Adults 
and  Respiratory  Disorders  in  Children 
(EPA/600/6-90/006Af)  is  available  only 
from  the  following  source:  National 
Technical  Information  Service  (NTIS), 
528  Port  Royal  Road,  Springfield,  VA 
22161;  telephone;  (703)  487-4650.  The 
NTIS  ordering  number  is  PB90-261-652/ 
AS.  (cost  $35.00  paper  $12.50 
microfiche).  This  document  was 
reviewed  earlier  by  the  SAB  and  is  not  a 
subject  of  the  present  review. 

(3)  The  Science  Advisory  Board 
report:  Review  of  Draft  Environmental 
Tobacco  Smoke  Health  Effects 
Document  (EPASAB-IAQC-91-007) 
April  1991,  is  available  in  single  copies 
only  fit)m:  U.S.  EPA,  Science  Advisory 
Board  (A-101),  Office  of  the  Staff 
Director,  ATTO:  Ms.  Lori  Gross,  401  M 
Street,  SW.,  Washington,  DC  20460 
(street  and  mailing  address  are  the 
same);  telephone:  (202)  280-4126  and 
FAX  (202)  260-9232.  Please  provide  the 
report  title,  SAB  report  number  and  your 
name  and  mailing  address  to  obtain  a 
copy. 

(4)  For  further  information  concerning 
the  meeting  including  a  draft  agenda,  or 
to  reserve  speaking  time  on  the  agenda 
(see  below),  please  contact  Mr.  Robert 
Flaak,  Assistant  Staff  Director,  (mailing 
address:  Science  Advisory  Board  Staff 
Office  (A-lOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  street  address: 
Suite  508, 499  South  Capitol  Street, 
Washington,  DC  20460),  telephone:  (202) 
260-6552  and  FAX:  (202)  280-7118, 
Copies  of  the  EPA  Draft  Documents  and 
the  SAB  Report  are  not  Available  From 
the  SAB  Staff  Office. 

Procedures  for  Providing  Comments 

The  Agency  is  not  soliciting  public 
comment  on  its  draft  document. 
However,  as  a  procedural  matter,  the 
Science  Advisory  Board  normally 
accepts  either  written  or  oral  comment 
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on  issues  that  are  under  its  review.  To 
be  most  useful,  the  comments  should  be 
focused  on  the  particular  issues  before 
the  Committee,  as  summarized  in  the 
Charge  to  the  Committee  above. 
Comments  submitted  to  the  SAB  will  be 
provided  to  the  Committee  for 
consideration  during  the  rev'ew  process. 
The  SAB  does  not  acknowledge  receipt 
of  nor  does  it  provide  a  response  to  any 
public  comments  received. 

(1)  Oral  Comment:  Oral  comment  is 
taken  during  a  specified  period  during 
the  public  meeting  (this  will  be 
announced  in  the  agenda).  Members  of 
the  public  who  wish  to  make  a  brief  oral 
presentation  to  the  Committee  must 
contact  Mr.  Flaak  in  writing  (via  letter 
or  FAX)  no  later  than  4  p.m.  (eastern 
time)  on  July  14, 1992  in  order  to  reserve 
time  on  the  Agenda.  The  request  must 
include  the  name  of  the  person  making 
the  presentation,  organizational 
affiliation  represented,  a  summary  of  the 
issue  to  be  discussed  (cf.,  the  Charge  to 
the  Committee  above),  and 
identiHcation  of  any  audio-visual 
requirements.  Phone  calls  are  welcome 
to  clarify  the  process,  however,  a 
reservation  to  speak  must  stiU  be  made 
in  writing.  The  SAB  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
oral  or  written  statements.  In  general, 
each  individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  A  copy  of  the  text 
and  copies  of  any  visuals  used  must  be 
provided  to  Mr.  Flaak  at  the  time  of  the 
presentation,  and  will  be  made  part  of 
the  public  record. 

(2)  Written  Comment-  Written 
statements  of  any  length  may  be 
provided  to  the  Committee  up  imtil  the 
meeting.  Copies  of  these  statements 
received  in  the  SAB  Staff  office  by  noon 
(eastern  time)  on  July  6, 1992  will  be 
mailed  to  the  Committee  before  the 
meeting;  copies  received  after  that  date 
will  be  provided  to  the  Committee  at  the 
meeting.  Members  of  the  public  who 
submit  written  comments  either  before 
or  at  the  meeting  are  requested  to 
provide  at  least  50  copies  of  any  such 
documents  to  Mr.  Flaak  to  allow  for 
adequate  distribution  of  their  position  or 
information.  Copies  of  all  comments 
provided  to  the  SAB  as  a  result  of  this 
review  will  be  made  part  of  the  public 
record  and  will  also  be  provided  to  the 
Agency  for  their  information. 

Dated:  June  12, 1992. 

Donald  Baniea, 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  92-14463  Filed  6-19-92;  6:45  am] 
BILLING  CODE  e560-SO-M 


IOPPTS-51797;  FRL  4075-.?] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substfuices  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  Bnal  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  62  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-876,  August  9, 1992. 

P  92-919,  92-920,  August  15, 1992. 

P  92-921,  92-922,  92-923,  92-924,  92- 
925,  92-926,  92-977,  92-978,  August  16, 
1992. 

F  92-979,  92-980,  92-981,  92-982,  92- 
983,  92-984,  92-985,  92-986,  92-987, 
August  17, 1992. 

P  92-988,  92-989,  August  18, 1992. 

P  92-990,  92-091,  92-992,  92-993,  92- 
994,  92-995,  92-996,  92-997,  August  19, 
1992. 

P  92-998,  92-999,  August  23, 1992. 

P  92-1000,  92-1001,  92-1002,  92-1003, 
92-1004,  August  24, 1992. 

P  92-1005,  92-1006,  92-1007,  92-1008, 
August  26, 1992. 

P  92-1009,  92-1010,  92-1011,  92-1012. 
92-1013,  92-1014,  92-1015,  92-1016,  92- 
1017,  August  29. 1992. 

P  92-1018,  92-1019,  9Z-1020.  92-1021, 
92-1022,  92-1023,  92-1026,  92-1027,  92- 
1028, 92-1029,  92-1030,  92-1031,  August 

30. 1992. 

Written  comments  by: 

P  92-676,  July  10, 1992. 

P  92-919,  92-920,  July  16, 1992. 

P  92-921,  92-922,  92-923,  92-924,  92- 
925,  92-926,  92-977,  92-978,  July  17. 
1992. 

P  92-979,  92-980,  92-981,  92-982,  92- 
983,  92-984,  92-985,  92-986,  92-987,  July 

18. 1992. 

P  92-988, 92-989,  July  19, 1992. 

P  92-990,  92-991,  92-992,  92-993,  92- 
994,  92-995,  92-996,  92-997,  July  20. 
1992. 

P  9^-998,  92-999,  July  24, 1992. 

P  92-1000,  92-1001,  92-1002,  92-1003, 
92-1004,  July  25, 1992. 

P  92-1005,  92-1006,  92-1007,  92-1008, 
July  27, 1992. 


P  92-1009,  92-1010,  92-1011,  92-1012, 
92-1013,  92-1014,  92-1015,  92-1016,  92- 
1017,  July  30, 1992. 

P  92-1018,  92-1019,  92-1020,  92-1021, 
92-1022,  92-1023,  92-1026,  92-1027,  92- 
1028,  92-1029,  92-1030,  92-1031,  July  31, 
1992. 

ADDRESSES:  Written  comments, 
identihed  by  the  document  control 
number  "(OPPTS-51797)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St„  SW.,  Rm.  201ET, 
Washington.  DC.  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545, 401  M  St.,  SW., 
Washington,  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P 92-870 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

9  92-919 

Importer.  Fabricolor  Inc. 

Chemical.  (S)  2,7-Naphthalene 
disulfonic  acid,  5-hydroxy-6-((4- 
nitrophenyl)azo)-5-((2,6-dihydroxy-3- 
)((4-nitrophenyl)azo-5-((4- 
sulfonaphthalenyl)azo)phenyl)azo- 
.tr.sodium  salt. 

Use/Import.  (S)  Dyeing  of  leather. 
Import  range:  Confidential. 

P  92-920 

Manufacturer.  Noramco,  Inc. 
Chemical.  (G)  Substituted  phenyl  azo 
phenyl  dye. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

P  92-921 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propmoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 
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P  92>«2a 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/ Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P  92-923 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  salt  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P 92-924 

Manufacturer.  Confidential. 

Chemical.  (GJ  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P  92-929 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P  92-926 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P  92-977 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxilic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  2,500,000-5,000,000  kg/yr. 

P 92-978 

Importer.  Confidential. 

Chemical.  (G)  2-Benzotriazole. 
Use/Import.  (G)  Open,  nondispersive 
use  in  fibers.  Import  range:  Confidential. 

P  92-979 

Manufacturer.  Confidential. 

Chemical.  (G]  Blocked  aromatic 
polyisocyanate. 

Use/Production.  (S)  Crosslinking 
agent  for  epoxy  type  coatings.  Prod, 
range:  79,37^-793,750  kg/yr. 

P 92-980 

Manufacturer.  Minnesota  Mining 
Manufacturing  Company. 


Chemical.  (G)  Acrylated  urethane. 
Use/Production.  (G)  Intermediate. 

Prod,  range:  Confidential. 

P  92-981 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  esters  of 
saturated  carboxylic  acids,  diacids, 
lactones,  alchols,  polyols. 

Use/Production.  (G)  Gear  lubricant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 

LD50  >  2,300  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P  92-982 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  esters  of 
saturated  carboxylic  acids,  diacids, 
lactones,  alcohols,  and  polyols. 

Use/Production.  (G)  Gear  lubricant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,300  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P  92-983 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  esters  of 
saturated  carboxylic  acids,  diacids, 
lactones,  alcohols,  and  polyols. 

Use/Production.  (G)  Gear  lubricant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,300  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 92-984 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixes  esters  of 
saturated  carboxylic  acids,  diacids, 
lactones,  alcohols,  and  polyols. 

Use/Production.  (G)  Gear  lubricant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,300  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P  92-98S 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  esters  of 
saturated  carboxylic  acids,  diacids, 
lactones,  alcohols,  and  polyols. 

Use/Production.  (G)  Gear  lubricant 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,300  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 92-988 

Importer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid,  2- 
ethylhexyl  ester,  polymer  with 
eth^nylb^ene  and  2-methyl-2-((-oxo-2- 
propenyl)amino)-l-propanesulfonic  add. 


2,2'-azo-bis(2-methylbutanenitrile)- 

initiated. 

Use/Import.  (G)  Ingredient.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LX)50  >  5  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 

Skin  irritation:  negligible  species 
(rabbit).  Mutagenicity:  negative. 

P 92-987 

Importer.  Confidential. 

Chemical.  (G)  Poly-B-fluoroalkyl 
acrylate  and  alkyl  acrylate. 

Use/Import.  (S)  Water  and  oil 
repellent  finish  for  clothes.  Import  range: 
1,000-5,000  kg/yr. 

Toxicity  Data.  Mutagenicity:  negative. 

P  92-988 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Alkylsichlorosilane. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  92-989 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Dialkyldichlorosilane. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-990 

Manufacturer.  Essex  Group,  Inc. 
Chemical.  (G)  Cresol  blocked  MDI- 
triol  prepolymer. 

Use/^oduction.  (Sj  Component  of 
magnet  wire  enamel.  Prod,  range: 
Confidential. 

P 92-991 

hfanufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  sulfonic  add. 

Use/Production.  (S)  Reactive  dye  of 
powder  for  textile.  Prod,  range:  2,500- 
10,000  kg/yr. 

P 92-992 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  sulfonic  acid. 

Use/Production.  (S)  Reactive  dye  of 
powder  for  textile.  Prod,  range:  2,500- 
10,000  kg/yr. 

P 92-993 

Manufacturer.  Confidential. 
Chemical.  (S) 

(Chloromethyl)ethenylbenzene:  2- 
methyl-2-propenic  acid  1,2-ethanedily 
ester;  7V,7V-dimethylmethanamine. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  10,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  3,200  mg/kg.  Acute  dermal 
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toxicity:  LD50  >  1.0  mg/kg  species 
(guinea  pig).  Skin  sensitization:  negative 
species  (guinea  pig). 

pe2-e»4 

Manufacturer.  ConHdential. 

Chemical.  (G)  Methylenediphenyl 
diisocyanate  polyester  prepolymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P92-MS 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Proprietary 
carboxylated  acrylate  polymer. 

Use/Production.  (G)  Fiber  treatment. 
Prod,  range:  Confldential. 

P 92-996 

Manufacturer.  H.B.  Fuller  Company. 
Chemical.  (G)  Styrenated  acrylic  ester 
multi-polymer. 

Use/Production.  (G)  Binder.  Prod, 
range:  Confidential. 

P  92-997 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Styrenated  acrylic  ester 
multi-polymer. 

Use/Production.  (G)  Binder.  Prod, 
range:  Confidential. 

P 92-998 

Importer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
diazacyanate. 

Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Coiifidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  406  mg/kg  species  (rat).  Acut^ 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Static  acute  toxicity: 
time  LC50 19.2  mg/1  species  (daphnia 
magna).  Skin  sensitization:  positive 
species  (guinea  pig). 

P  92-999 

Manufacturer.  Confidential. 

Chemical.  (S)  Formaldehyde,  polymer 
with  (l,l'-biphenyl)-4-ol  and  phenol. 

Use/Production.  (S)  Binder.  Prod, 
range:  50,000-200,000  kg/yr. 

9  92-1000 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  terpolymer. 
Use/Production.  (G)  Thickener  for 
aqueous  systems.  Prod,  range: 
ConHdential. 

P  92-1001 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  tetrapolymer. 
Use/Production.  (G)  Thickener  for 
aqueous  systems.  Prod,  range: 
Confidential 


P  02-1002 

Manufacturer.  ConHdential. 

Chemical.  (G)  Reaction  product  of 
polyisocyanate  and  polyols. 

Use/Production.  (G)  Reactive 
elastomer.  Prod,  range:  Confidential. 

P  92-1003 

Importer.  Huls  America  Inc. 

Chemical.  (S)  Neonanoic  acid 
ethenylester. 

Use/Import.  (S)  Reactive  comaromer. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10,000  mg/kg  species  (rat). 

P  92-1004 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  phosphate. 
Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 

Skin  irritation:  strong  species  (rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  positive  species  (guinea 
pig)- 

P  92-1009 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Polyester 
Use/Production.  (S)  Plasticizer  for 
polyvinyl  adhesive  resin.  Prod,  range: 
80,000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P  92-1006 

Manufacturer.  ConHdential. 

Chemical.  (G)  Acrylate  functional 
polyurethane  resin. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

P  92-1007 

Manufacturer.  Pierce  &  Stevens 
Corporation. 

Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (S)  Water  based 
coating.  Prod,  range:  Confidential. 

P  02-1008 

Manufacturer.  Boulder  Scientific 
Company. 

Chemical.  (S)  Sodium  titanate;  mono 
sodium  titanate;  sodium  titanate 
hydroxide  oxide. 

Use /Production.  (S)  Adrontium  90 
decontamination.  I^od.  range:  34,000- 
70,000  kg/yr. 

9  02-1000 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Formazon  dye. 
Use/ImporL  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,620  mg/kg  species  (rat).  Acute 


dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  LC50  96hl7.8 
mg/1  species  (zebra  fish).  Skin  irritation: 
negligible  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

P  02-1010 

Manufacturer.  Eastman  Kodak 
Comnpany. 

Chemical.  (G)  Substituted 
alkoxycyclohexadiene. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,200-2,400 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 

LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
Pig)- 

P 92-1011 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Aminophenyl 
substituted  pyrazolone. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,000-2,500 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
Pig)- 

P 92-1012 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Substituted 
alkoxybenzene. 

Use/Production.  (G)  Centained  use  in 
an  asrticle.  Prod,  range:  1,000-2,000  kg/ 
yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mgikg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

P  92-1013 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Aminophenyl  sustituted 
pyrazolone. 

Use /Production.  (G)  Nondispersive 
use.  Prod,  range:  1,000-2,500  kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 
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P  92-1014 

Manufacturer.  ConHciential. 

Chemical.  (S)  Fatty  acids.  Cis  ib  and 
Ci8  unsaturated,  branched  and  linear, 
potassium  salts. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-1015 

Manufacturer.  Confidential. 

Chemical.  (S)  Fatty  acids,  Cie  is  and 
Cis  unsaturated,  branched  and  linear, 
potassium  salts. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-1016 

Manufacturer.  Confidential. 

Chemical.  (S)  Fatty  acids,  Cis  is  and 
Cis  unsaturated,  branched  and  linear, 
potassium  salts. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-1017 

Manufacturer.  Confidential. 

Chemical.  (S)  Fatty  acids,  Cis  is  and 
Cis  unsaturated,  branched  and  linear, 
potassium  salts. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-1018 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Modified  styrene- 
butadiene-acrylonitrile  polymer. 

Use/Production.  (G)  Latex  for 
moldable  application.  Prod,  range: 
Confidential. 

P 92-1019 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  functional  epoxy 
resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  100,000-306,000  kg/yr. 

P  92-1020 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  functional  epoxy 
resin. 

Use /Production.  (S)  Coatings.  Prod, 
range:  100,000-306,000  kg/yr. 

P 92-1021 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  functional  epoxy 
resin. 

Use /Production.  (S)  Coatings.  Prod, 
range:  100,000-306,000  kg/yr. 

P  92-1022 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
polymer. 

Use/Production.  (G)  Coating 
ingredient.  Prod,  range:  Confidential. 

P  92-1023 

Manufacturer.  Confidential. 


Chemical.  (G)  ModiHed  acrylate 
polymer. 

Use/Production.  (G)  Open,  - 
nondispersive.  Prod,  range:  Confidential. 

P 92-1026 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  500-3,000  kg/yr. 

P  92-1027 

Manufacturer.  Confldential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/ Production.  (G)  Coating 
component.  Prod,  range:  500-3,000  kg/yr. 

P 92-1028 

Manufacturer.  ConHdential. 

Chemical.  (G)  Acid  functional 
polyurethane  polyester. 

Use /Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  50,000-100,000  kg/yr. 

P  92-1029 

Manufacturer.  Occidental  Chemical 
Corporate. 

Chemical.  (S)  Phenol;  para 
formaldehyde;  p-henol;  water. 

Use/Production.  (G)  Binder  for  carbon 
composites.  Prod,  range;  Confidential. 

P 92-1030 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  substituted  urea. 
Use /Production.  (S)  Grease  thickener. 
Prod,  range:  51,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  2.0  g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Skin  irritation:  moderate 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

P 92-1031 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  epoxy 
resin. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Dated:  June  16, 1992. 

Steven  Newburg-Rinn, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-14600  Filed  6-19-92;  8:45  am) 
BILUNG  CODE  6560-S0-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

# 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  16, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1990  M  Street,  NW.  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503  (202)  395- 
4814. 

OMB  Number:  None 
Title:  Application  for  FM  Broadcast 
Station  License 

Form  Number:  FCC  Form  302-FM 
Action:  New  collection 
Respondents:  Non-profit  institutions, 
businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  800 
responses;  4  hours  average  burden  per 
response;  3,200  hours  total  annual 
burden 

Needs  and  Uses:  Currently,  licensees 
and  permittees  of  AM,  FM  and  TV 
broadcast  stations  are  required  to  file 
FCC  Form  302  (OMB  Control  #  3060- 
0029)  to  obtain  a  new  or  modified 
station  license  and/or  to  notify  the 
Commission  of  certain  changes  in  the 
licensed  facilities  of  these  stations.  On 
11/1/91,  the  Commission’s  FM  Branch 
Total  Quality  Management  (TQM) 
Team  issued  a  Public  Notice  soliciting 
comments  on  the  FM  licensing 
process.  Approximately  60%  of  FM 
license  applications  contain 
discrepancies.  It  was  determined  that 
a  clear,  concise  license  form  and 
instructions  for  FM  stations  would 
reduce  the  number  of  defective 
applications  filed,  thereby  reducing 
burden  on  both  the  public  and  the 
FCC  processing  staff.  The  new  FCC 
Form  302-FM  was  tested  on 
individuals  who  submitted  comments 
regarding  the  licensing  process  and  on 
the  FM  branch  processing  staff. 
Licensees  and  permittees  of  FM 


27778 


Federal  Roister  /  Vol.  517,  No.  120  /  Monday,  June  22,  1992  /  TQotices 


broadcast  stathms  are  required  to  8ie 
FCC  Form  302-FM  to  obtain  a  new  or 
modiHed  station  license,  and/or  to 
notify  die  Commission  of  certain 
changes  in  the  licensed  facilities  of 
these  stations.  The  data  isnsed  by 
FCC  staff  to  confirm  that  the  station 
has  been  built  to  terms  specified  in 
the  outstanding  construction  permit, 
and  to  update  FCC  station  files.  Data 
is  fhen  extracted  from  FCC  Form  302- 
FM  for  inclusion  in  the  subsequent 
license  to  operate  the  station. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  92-14646  Filed  6-1&-92;  6:45  am] 
BIUMG  CODE  6712-0141 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Establishment  of  FEMA  Security 
Practices  Board  of  Review 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  In  accordance  with  section 
9(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  FEMA 
announces  the  establishment  of  the 
FEMA  Security  Practices  Board  of 
Review  (Board). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Coe,  Committee 
Management  Specialist,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472, 

(202)  646-2669. 

suFPlfMENTARV  information:  The 

Board  will  conduct  a  complete  review  of 
FEMA's  personnel  security  program  and 
FEMA’s  compliance  with  Executive 
Orders  10450  and  12356.  It  will  make 
recommendations  to  the  Director, 

FEMA,  for  development,  changes, 
revocations  of  FEMA  procedures  and 
any  other  actions  deemed  necessary  in 
order  to  ensure  compliance  with  those 
Executtve  Orders  and  to  ensure  that 
Constitutional  due  process  concerns  for 
placement  in  or  removal  from  National 
Security  positions  meet  all  current  and 
appropriate  legal  and  policy  concerns  of 
the  Director. 

The  Board  will  report  solely  to  the 
Director  of  FEMA.  The  Board  is 
estarblished  pursuant  Executive  Orders 
10450, 12148, 12356,  and  12656;  its 
operations  ere  subject  to  die  provisions 
of  the  Federal  Advisory  Committee  Act, 
5  App.  2. 

Dtie  to  Ae  complex  and  sensitive 
nature  of  the  issues  with  which  the 
Board  will  be  concerned,  a  range  o^ 


expertise  and  experience  is  required  to 
examine  current  operations  and  to  make 
appropriate  recommendations.  The 
expertise  must  be  drawn  from  both 
inside  and  outside  government.  No  other 
type  of  panel  or  existing  advisory 
committee  adequately  provij^es  the 
needed  in-depth  review.  Therefore,  the 
Agency  concludes  that  the  Board  is 
necessary  and  in  the  public  interest. 

In  order  to  attain  fairly  balanced 
membership  the  Board  is  comprised  of 
qualified  people  active  in  the  areas  of 
personnel  security,  law,  federal 
management,  and  national  security,  and 
has  drawn  their  expertise  from  both 
inside  and  outside  the  Federal 
Government. 

The  Board  will  submit  its 
recommendations  to  the  Director  of 
FEMA  by  September  11, 1992,  and  will 
terminate  on  December  31, 1992. 

Dated;  June  17, 1992. 

Wallace  £.  Stickney, 

Director. 

[FR  Doc.  92-14723  Filed  6-19-92;  8;45  am] 
BILLINO  CODE  67-16-01-M 


Meeting;  FEMA  Security  Practices 
Board  of  Review 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed:  . 

Name:  FEMA  Security  Pracfices  Board  of 
Review. 

Dates  of  Meeting:  Friday,  June  26, 1992. 

Place:  Federal  Emergency  Management 
Agency,  John  W.  Macy,  Jr.  Conference  Room, 
room  829, 500  C  Street,  SW.,  Washington,  DC 
20472. 

Times:  June  26, 1992, 9  a.m.  to  12  p.m. 

Propos^  Agenda:  General  orientation  and 
update  on  programs  and  issues  concerning 
FEMA  security  matters;  review  of  the  Board's 
charter,  discussion  of  Board's  organization 
and  how  it  will  perform  its  task. 

SUPPLEMENTARY  INFORMATION:  Members 
will  be  provided  with  an  overall 
orientation  and  update  on  FEMA 
security  matters.  FEMA  senior 
executives  will  discuss  the  on-going 
programs  which  include  FEMA's 
personnel  security  program  and  FEMA’s 
compliance  with  Executive  Orders  10450 
and  12356.  Advice  will  be  solicited  on 
the  future  direction  of  this  program 
within  FEMA. 

The  Review  Board  must  complete  its 
review  and  peport  by  SeptembCT  11, 

1992.  In  view  of  this  time  limit  and 


owing  to  the  complex,  sensitive,  and 
urgent  nature  of  FEMA  security  matters, 
less  than  15  days  notice  of  dte  meeting 
is  given,  under  41  CFR  I01-6.1015(b)(2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  aeats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472, 

(202)  646-3923  on  or  before  June  £4, 1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accordance 
with  Section  10(d)  of  die  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2.  and  section  3(a)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  552b(c),  because 
discussions  may  (1)  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Agency,  (2)  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy,  and  (3)  involve  the 
discussion  of  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Information 
may  be  disclosed  that  is  predecisional, 
and  to  allow  the  meeting  to  be  open 
would  frustrate  frank  and  open 
discussion.  In  addition,  some  of  the 
discussion  may  relate  solely  to  the 
internal  rules  and  practices  of  an 
agency. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director,  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street,  SW.,  Washington,  D.C 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated;  June  17, 1992. 

Wallace  E.  Stickney, 

Director. 

(FR  Doc.  92-14722  Filed  6-19-92:  8;45  am] 
BILLING  CODE  6718-01-M 


GENERAL  ACCOUNTING  OFFICE 

Fectenal  Accounting  Standards 
Advisory  Board 

agency:  General  Accounting  Office. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
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Thursday,  July  9  and  Friday,  July  10, 

1992  from  9  a.m.  to  4  p.m.  in  room  7313 
of  the  General  Accounting  Office,  441  G 
St.,  NW.,  Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
May  28-29  meeting,  a  review  of  the 
Roundtable  proceedings  of  June  30,  a 
discussion  of  Uses  and  Objectives  of 
Federal  Accounting,  a  discussion  of 
Liabilities  and  Other  Commitments,  and 
a  discussion  of  inventory  and  related 
standards.  We  advise  that  other  items 
may  be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Staff  Director,  401  F 
St.,  NW.,  room  302,  Washington,  DC 
20001,  or  call  (202)  504-3330. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  02-463,  section  10(a)(2),  86 
Stat.  770, 774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR  „ 
101-6.1015  (1990). 

Dated:  )une  17, 1992. 

)inunie  Brown, 

Deputy  Director. 

[FR  Doc.  92-14638  Filed  6-19-92;  8:45  am] 
BILUNC  CODE  ISIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

(ATSDR-53] 

Development  of  Community 
Assistance  Panels 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 

summary:  This  notice  announces  the 
development  and  formation  of 
Community  Assistance  Panels  at 
selected  Superfund  sites.  The  purpose  ol 
these  panels  is  to  enhance  effective 
communication  of  environmental  health 
concerns  to  ATSDR  by  the  public,  and 
to  establish  an  avenue  for  ATSDR  to 
inform  the  community  of  site-specific 
scientific  findings  as  they  become 
available.  In  addition  they  provide  a 
means  for  community  participation  in 
ATSDR  activities.  The  Community 
Assistance  Panel  process  is  subject  to 
change,  based  on  experience  gained 
during  implementation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Greenwell,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  N.E.,  Mailstop  E-28, 

Atlanta,  Georgia  30333,  telephone  404- 
639-0727. 

SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended,  authorizes 
ATSDR  to  address  the  human  health 
effects  of  exposure  to  hazardous 
substances  in  the  environment.  This 
mandate  requires  ATSDR  to  conduct 
various  site-specific  scientific 
evaluations  within  communities 
nationwide.  These  communities  can 
provide  ATSDR  with  valuable 
information  about  health  and 
environmental  factors,  and  ATSDR  can 
inform  the  community  of  scientific 
knowledge  that  becomes  available. 

Information  from  the  community 
regarding  health  concerns,  health 
outcomes,  and  environmental  factors  is 
an  important  component  of  ATSDR  site 
evaluations.  An  important  characteristic 
of  public  health  management  concerning 
these  sites  is  communicating  risk  and 
health  and  scientific  information  to  the 
community.  Community  involvement 
activities  include  public  availability 
sessions,  public  meetings,  small  group 
briefings,  and  other  formal  and  informal 
communication.  Community  Assistance 
Panels  may  be  established  as  an 
additional  means  to  enhance 
communication  avenues  and  foster 
information  exchange  and 
understanding. 

The  purposes  of  a  Community 
Assistance  Panel  are  to: 

1.  Facilitate  effective  communication 
between  ATSDR,  local  officials,  and  the 
community. 

2.  Convey  community  health  and 
environmental  concerns  to  ATSDR  from 
the  commimity  regarding  site-specific 
activities  being  conducted  or 
contemplated. 

3.  Ensure  that  ATSDR  documents 
accurately  reflect  community  knowledge 
and  concern  about  the  site  under 
investigation. 

4.  Provide  an  opportunity  for 
community  involvement  at  each  phase 
of  a  scientific  evaluation  or  study  with 
ATSDR  seeking  community 
understanding  regarding  scientific 
findings  through  active  communication. 

5.  Encourage  community  participation 
in  ATSDR  site-specific  public  health 
activities. 

A  community  Assistance  Panel  will  be 
composed  of  individuals,  generally  12  to 
15,  from  the  concerned  community. 
Serving  on  the  Community  Assistance 
Panel  will  be  a  voluntary,  unpaid 
activity. 


Preference  will  be  given  to  nominees 
who: 

1.  Are  at  least  18  years  of  age. 

2.  Reflect  area  residents'  various 
viewpoints  as  ATSDR  understands 
them. 

3.  Have  understanding  or  knowledge 
of  the  site,  the  contaminants  of  concern, 
and/or  the  community  health  concerns. 

4.  Are  permanent  residents  of  the 
affected  area. 

The  factors  that  will  influence  ATSDR 
to  establish  a  Community  Assistance 
Panel  at  a  particular  site,  are  the  degree 
of  community  interest;  whether  there  are 
varying  viewrpoints  regarding  the  health 
issues;  and  a  willingness  on  the  part  of 
the  public  to  actively  participate  in  the 
process.  Community  Assistance  Panels 
may  not  be  appropriate  for  all 
communities;  ATSDR  will  make  that 
determination  on  a  site-specific  basis. 

Once  it  has  been  determined  that  a 
Community  Assistance  Panel  will  be 
established: 

1.  Written  nominations  will  be 
requested  from  the  concerned 
community  using  various  methods  of 
notification.  Media  releases,  mass 
mailings,  distribution  of  fliers,  and 
communication  with  community  groups 
are  the  most  common  means. 

2.  ATSDR  will  accept  nominations  for 
30  days  from  the  date  of  the 
announcement. 

3.  ATSDR  will  respond  in  writing  to 
all  applicants  within  approximately  30 
days  of  the  last  accepted  nomination 
form. 

4.  ATSDR  will  make  all  efforts  to 
create  a  panel  that  reflects  the 
community’s  interests  regarding  health 
concerns,  varied  viewpoints,  general 
knowledge  of  the  site,  and 
demographics. 

ATSDR  acknowledges  that  a  degree  of 
subjectivity  will  enter  into  the  selection 
process.  All  Conununity  Assistance 
Panel  meetings  will  be  advertised  in  the 
media  and  open  to  the  general  public. 

All  attendees  will  be  given  the 
opportunity  to  comment.  Minutes  will  be 
completed  for  each  meeting  and 
maintained  in  at  least  one  local 
repository  for  review. 

Other  Requirements 

Data  collection  initiated  by  this 
announcement  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  number  0923-0007,  “Nominations 
for  Community  Assistance  Panels,” 

April  1995. 
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Dated:  June  IS.  1992. 

William  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

(FR  Doc.  92-14574  Filed  6-19-92;  8:45  am] 
BILLING  cooe  4160-70-M 


National  institutes  of  Health 

National  Cancer  Institute;  Meeting 
(Cancer  Clinical  Jiwestigation  Review 
Committee) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  July  1-2 
1992,  Holiday  inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815. 

This  meeting  will  be  open  to  the 
public  on  July  1  from  11  am  to  11:30  am 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and  5S2b(c)6, 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  922-463,  the  meeting  will  be  closed 
to  the  public  on  July  1  from  11:30  am  to 
recess  and  on  July  2  from  6  am  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20B92,  (301-496-5708),  will 
provide  a  summary  of  meeting  and  a 
roster  of  oommittee  members  upon 
request. 

Dr.  Manuel  Torres-Anjel,  Scientific 
Review  Administrator,  Cancer  Clinical 
Investigation  Review  Committee,  5333 
Westbard  Avenue,  room  834,  Bethesda, 
Maryland  20816,  (301-496-7481),  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower: 
93.399.  Cancer  Control). 


Dated:  June  9, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-14520  Filed  6-19-92;  8:45  am] 
BILLING  CODE  4140-01-M 


National  Heart,  Lang,  and  Blood 
Institutr,  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  die  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available.  This 
meeting  will  be  closed  thereafter  m 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d]  of  ^blic  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  contracts  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-498-7548,  will  furnish 
meeting  information  upon  request.  Since 
it  is  necessary  to  schedule  meetings  well 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  the  meeting  contact 
the  Scientific  Review  Administrator  to 
confirm  the  exact  date,  time,  and 
location. 

Name  of  Panel:  NHLBl  SEP  on  RFP  for  the 
Atherosclerosis  Risk  in  Community  Studies 
(ARIC) — ^MRI  Reading  Center 

Scientific  Review  Administrator:  Dr.  Lynn 
Amende,  Telephone  301-496-8818. 

Dates  of  Meeting:  July  7, 1992. 

Place  of  Meeting:  Guest  Quarters,  BWl 
Airport,  Baltimore,  Maryland. 

Time  of  Meeting:  1  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos:  03.837,  Heart  and  Vascular 
Diseases  Research:  93.8383,  Limg  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  )une  9, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-14521  Filed  6-19-92;  8:45  am] 
BILLING  CODE  4140-01-M 


Social  Secuiity  Administration 

[Social  Security  Ruling  SSR  92-6c1 

Disability  Insurance  Benefits— 
Reduction  Due  to  Receipt  of  Lump 
Sum  Workers’  Compensation 
Payment— Hew  Hampshire 

agency:  Social  Secuity  Administration, 
HHS. 

ACTION:  Notice  of  Social  Secuity  ruling. 

SWMWtARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  ruling  92-6c.  This  Ruling  is 
based  on  a  decision  by  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  in  Davidson 
V.  Sullivan,  which  reversed  the  U.S. 
district  court  decision.  The  First  Circuit's 
decision  upholds  the  Secretary’s  policy 
that  workers’  compensation  payments 
for  loss  of  bodily  function,  rather  than 
wage  loss,  can  be  used  to  offset  Social 
Security  disability  insurance  benefits. 
EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Offfice  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner’s 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93302  Social  Security — 
Disability  Insurance;  93.803  Social  Security — 
Retirement  Insurance;  93305  Social 
Security — Survivor’s  Insurance;  93.806 
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Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income] 

Dated;  May  28, 1992. 

Gwendolyn  S.  King, 

Commiasioner  of  Social  Security. 

Sections  223  and  224  of  the  Social 
Security  Act  (42  U3.C.  423  and  424a) 
Disability  Insurance  Benefit^-- 
Reduction  Due  to  Receipt  of  Lump  Sum 
Woricers*  Compensation  Payment — New 
Hampshire 

20  CFR  404.408 

Davidson  v.  Sullivan,  942  F.2d  90  (1st 

Cir.  1991) 

The  claimant  applied  for  and  was 
found  entitiled  to  Social  Security 
disability  benefits.  However,  these 
benefits  were  offset  because  he  also 
received  New  Hampshire  workers' 
compensation  payments,  including  a 
permanent  impairment  lump-sum  award. 
After  unsuccessfully  appealing  his  case 
through  administrative  channels,  the 
claimant  appealed  to  the  district  court 
claiming  that  the  portion  of  his  lump¬ 
sum  settlement  representing 
compensation  for  permanent  impairment 
was  not  subject  to  offset.  The  district 
court  held  that  permanent  impairment 
payments  paid  under  the  New 
Hampshire  woiicers’  compenation  law 
were  to  compensate  an  individual  for 
loss  of  bodily  function,  not  loss  of 
wages,  and,  thus,  cannot  be  used  to 
offset  Social  Security  disability  benefits. 

Section  224  of  the  Social  Security  Act 
provides  for  an  offset  of  Social  Security 
disability  benefits  if  an  individual  is 
also  entitled  to  workers’  compensation 
benefits  paid  because  of  the  individual’s 
total  or  partial  disability. 

The  Secretary  appealed  to  the  U.S. 
Court  of  Appeals  for  the  First  Circuit. 
This  court,  agreeing  with  the  Secretary, 
held  that,  although  permanent 
impairment  awards  may  be  paid 
regardless  of  any  actual  loss  of  wages, 
the  awards  were  never  intended  to  be  a 
departme  from,  or  an  exception  to,  the 
wage-loss  principle.  Permanent 
impairment  benefits  under  New 
Hampshire  workers’  compensation  law 
are  for  compensable  disability  under  a 
State  workers’  compensation  law  and, 
therefore,  are  subject  to  offset  against 
Social  Security  disability  benefits.  In 
view  of  the  foregoing,  the  district  court 
decision  is  reversed. 

Bownes,  Senior  Circuit  Judge: 

The  Secretary  of  Health  and  Human 
Services  ("the  Secretary”)  appeals  the 
decision  of  the  district  court  reversing 
the  Social  Security  Administration’s 
(“SSA”)  reduction  of  the  plaintiffs 
social  security  disability  benefits 
pursuant  to  42  U.S.C.  424a,  the  "offset” 
provision.  Specifically,  the  Secretary 


challenges  the  court’s  exclusion  of  the 
plaintiffs  permanent  impairment  award 
under  N.HJlev.StatAnn.  (“RSA")  281:26 
from  the  offaettable  amount.  For  the 
reasons  that  follow,  we  reverse. 

I.  Background 

In  May  1985  plaintiff  Albert  E. 
Davidson  was  awarded  weekly  worker’s 
compensation  benefits  pursuant  to  RSA 
281:23  in  the  amount  of  $208  per  week 
for  a  work-related  injury.*  One  year 
later  the  plaintiff  settled  his  worker’s 
compensation  case  for  a  lump  sum  of 
$17,000.  According  to  the  settlement 
breakdown  the  total  amount  represented 
$4,368  ($208  per  week  for  twenty-one 
weeks)  for  lost  wages  under  RSA  281:23; 
$1,000  for  future  medical  bills;  and 
$11,632  for  permanent  partial 
impairment  under  RSA  281:26. 

Ln  September  1987  plaintiff  was 
determined  to  be  eligible  for  retroactive 
disability  insurance  benefits  under  the 
Social  Security  Act,  42  U.S.C.  423  ("the 
Act”).  When  SSA  learned  of  the 
plaintiffs  lump  sum  worker's 
compensation  award,  it  informed  him 
that,  pursuant  to  42  U.S.C.  424a.*  that 
award  would  be  offset  against  his 
disability  benefits,  deducted  at  a  weekly 
rate  of  $208.  Plaintiff  challenged  this 
determination,  and  on  reconsideration, 
SSA  reduced  the  offsettable  amount  by 
$3,400  for  attorney’s  fees,  leaving  a 
balance  of  $13,600  to  be  offset  against 
social  security  benefits.  Plaintiff  then 
requested  a  hearing  before  an 


'  Although  the  record  does  not  disclose  the  nature 
of  the  plaintifTs  injury,  we  were  advised  by  his 
counsel  at  oral  argument  that  he  suffered  a  partial 
loss  of  the  use  of  his  legs. 

*  42  U.S.C.  424a.  “Reduction  of  disability 
benefits,"  provides  in  pertinent  part: 

If  for  any  month  prior  to  the  month  in  which  an 
individual  attains  the  age  of  65 — 

(1)  Such  individual  is  entitled  to  benefits  under 
section  423  of  this  tide,  and 

(2)  Such  individual  is  entitled  for  such  month  to 
periodic  benefits  on  account  of  such  individual's 
total  or  partial  disability  (whether  or  not 
permanent)  under — 

*  *  *  a  workmen’s  compensation  law  or  plan  of 
the  United  States  or  a  State  *  *  * 

*  *  *  the  total  of  his  benefits  under  section  423  of 
this  title  for  such  month  and  of  any  benefits  under 
section  402  of  this  title  for  such  month  based  on  his 
wages  and  self-employment  income  shall  be 
reduced  (but  not  below  zero)  by  the  amount  by 
which  the  sum  of — 

(3)  Such  total  of  benefits  under  section  423  and 
402  of  this  title  for  such  month,  and 

(4)  Such  (>eriodic  benefits  payable  (and  actually 
paid)  for  such  month  to  such  individual  under  su^ 
laws  or  plans,  exceeds  the  higher  of — 

(5)  80  per  centum  of  his  "average  current 
earnings”,  or 

(6)  The  total  of  such  individual's  disability 
insurance  benefits  under  section  423  of  this  title  for 
such  month  and  of  any  monthly  insurance  benefits 
under  section  402  of  this  title  for  such  month  based 
on  hia  wages  and  self-employment  income,  prior  to 
reduction  under  this  section. 


Administrative  Law  Judge  ("ALf’), 
claiming  that  the  $11,632  portion  oi  his 
settlement  for  permanent  partial 
impairment  was  not  subject  to  offset. 

The  ALJ  issued  a  decision  holding  that 
the  entire  $13,600  represented  a  payment 
in  lieu  of  weekly  worker’s  compensation 
benefits  and  must  therefore  be  offset 
against  plaintiff’s  social  security 
benefits.  The  decision  was  affirmed  by 
the  Appeals  Council. 

Plaintiff  brought  this  action  in  district 
court,  claiming  that  the  Secretary  erred 
in  including  in  the  offset  amount  that 
part  of  the  lump  sum  award  representing 
compensation  for  permanent  bodily  loss 
under  RSA  281:26.  The  district  court 
adopted  the  reasoning  in  Lemire  v. 
Secretary  of  Health  and  Human 
Services,  682  F.Supp.l02  (D.Nii.1988), 
which  had  decided  the  identical  issue. 
The  court  held  that  "disability”  as  used 
in  the  Federal  offset  provision,  which 
requires  reduction  of  social  security 
benefits  when  the  claimant  receives 
“disability”  benefits  under  a  worker’s 
compensation  law,  42  U.S.C.  424a(a), 
applies  only  to  benefits  received  for  the 
loss  or  impairment  of  a  claimant’s 
earning  power.  Concluding  that 
plaintiff’s  award  for  partial  permanent 
bodily  loss  pursuant  to  RSA  281:26  was 
not  an  awai^  to  compensate  for  loss  of 
earning  capacity,  the  district  court  held 
that  the  Secretary  had  erred  in  offsetting 
those  benefits  under  section  424a  and 
granted  plaintiff’s  motion  to  reverse  the 
Secretary’s  decision. 

II.  Discussion 

42  U.S.C.  424a(a)  requires  that  social 
security  disability  benefits  paid 
pursuant  to  42  U.S.C.  423  be  reduced  for 
any  month  during  which  the  individual 
receives  “periodic  benefits  on  account 
of  such  individual's  total  or  partial 
disability  (whether  or  not  permanent) 
under  *  *  *  a  workmen’s  compensation 
law  or  plan  of  the  United  States  or  a 
State  *  *  Where  an  individual 
receives  both  worker’s  compensation 
benefits  and  social  security  benefits,  the 
total  benefits  received  may  not  exceed 
eighty  percent  of  his  predisability 
income.  42  U.S.C.  424a(a).*  The  offset 
provision  was  enacted  to  prevent  the 
duplication  of  disability  benefits  that 
had  resulted  in  payments  in  excess  of 
predisability  earnings,  which  was 
perceived  by  Congress  to  have  “reduced 
the  incentive  of  the  worker  to  return  to 
the  job,  and  impeded  the  rehabilitative 
efforts  of  the  state  programs." 
Richardson  v.  Belcher,  404  U.S.  78,  82- 


’  Lump  sum  settlements,  if  they  substitute  for 
periodic  payments,  are  also  subject  to  offset.  42 
U.S.C.  424a(b). 
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83,  92  S.Ct.  254.  258,  30  L.Ed.2d  231 
(1971). 

All  of  plaintiffs  benefits  were 
awarded  under  the  New  Hampshire 
worker's  compensation  law.  One 
portion,  not  at  issue  here,  was  awarded 
under  RSA  281:23,  "Compensation  for 
Total  Disability.”  *  The  remainder, 
exclusive  of  attorney’s  fees  and  future 
medical  expenses,  was  awarded  under 
RSA  281:26,  “Scheduled  Permanent 
Impairment  Award."  ®  It  is  this  award 

*  RSA  281:23  provides: 

An  employer  subject  to  this  chapter,  or  his 
insurance  carrier,  shall  pay  to  an  employee 
sustaining  a  personal  injury  as  dehned  in  RSA  281:2. 
V,  compensation  during  a  period  of  total  disability, 
but  not  including  the  first  3  days  thereof,  unless 
such  disability  continues  for  7  days  or  longer,  as 
follows: 

I.  If  an  employee's  average  weekly  wage  is  40 
percent  or  less  of  the  state's  average  weekly  wage, 
weekly  compensation  shall  be  the  full  amount  of 
said  employee's  average  weekly  wage. 

II.  If  an  employee's  average  weekly  wage  is  over 
40  percent  of  the  state's  average  weekly  wage, 
weekly  compensation  shall  be  66%  percent  of  said 
employee's  average  weekly  wage  or  40  percent  of 
the  state's  average  weekly  wage,  whichever  is 
greater,  but,  in  no  event,  shall  weekly  compensation 
exceed  150  percent  of  the  state's  average  weekly 
wage  rounded  off  to  the  nearest  dollar  as 
determined  by  the  labor  commissioner  for  the  year 
in  which  the  injury  occurred.  For  purposes  of  this 
section,  the  state's  average  weekly  wage  shall  be 
established  by  the  department  of  employment  . 
security  for  the  immediate  preceding  calendar  year 
to  be  effective  the  following  July  1. 

‘  RSA  281:26  provides  in  pertinent  part. 

I.  Except  when  death  results  from  injury,  in 
addition  to  other  benebts  payable  under  this 
chapter,  an  award  shall  be  paid  to  employees  in 
amounts  provided  by  RSA  281:23,  for  the  number  of 
weeks  set  forth  hereunder,  for  permanent  bodily 
loss  or  losses:  (setting  forth  specific  bodily  losses  at 
designated  numbers  of  weeks) 

*  *  *  I-a.  If  injury  results  in  more  than  one 
permanent  bodily  loss  specified  in  paragraph  I,  an 
award  shall  be  made  on  the  basis  of  a  maximum  of 
350  weeks,  with  the  appropriate  number  of  weeks  to 
be  determined  in  proportion  to  the  maximum  in 
accordance  with  the  percent  of  the  whole  person 
specified  for  such  bodily  losses  in  the  most  recent 
edition  of  "Guides  to  the  Evaluation  of  Permanent 
Impairment”  published  by  the  American  Medical 
Association. 

II.  Except  when  death  results  from  injury,  the 
scheduled  awards  under  this  section  accrue  to  the 
injured  employee  simply  by  virtue  of  the  loss  or  loss 
of  the  use  of  a  member  of  the  body,  there  being 
conferred  upon  the  employee  a  right  which  is 
separate  and  independent  of  the  rights  provided  by 
RSA  281:23  and  25. 

III.  Payment  of  the  scheduled  award  becomes  due 
upon  prompt  medical  disclosure,  after  maximum 
medical  improvement  has  been  achieved,  regarding 
the  loss  or  loss  of  use  of  the  member  of  the  body 
and  shall  begin,  upon  notice  of  the  labor 
commissioner,  as  soon  as  possible,  but  no  later  than 
14  days  after  the  end  of  the  healing  period.  Payment 
of  the  scneduled  award  shall  generally  be  made 
through  weekly  benefits  rather  than  through  single 
payment,  except  for  a  single  payment  approved  by 
the  commissioner  of  labor  upon  his  determination 
that  a  single  payment  fits  the  unique  conditions  of 
the  injured  worker  better  than  weekly  payments. 

IV.  In  event  of  dispute  as  to'amount  of 
compensation  and/or  percentage  of  permanent 
partial  loss  or  losses  the  same  shall  be  determined 
by  the  labor  commissioner  on  the  basis  of 


that  plaintiff  claims,  and  the  district 
court  held,  is  exempt  from  the  federal 
offset  provision.  Plaintiff  relies  on  the 
Lemire  decision,  which  held  that  New 
Hampshire  distinguishes  between 
“disability”  awards  for  loss  of  earning 
ability  and  “scheduled"  awards  for  the 
loss  of  a  body  part,  only  the  former  of 
which  are  to  be  offset  under  section 
424a.  See  Lemire,  682  F.Supp.  at  104-105. 
Based  on  our  interpretation  of  New 
Hampshire  law,  we  disagree.* 

In  the  leading  case  of  Ranger  v.  New 
Hampshire  Youth  Development  Center, 
117  N.H.  648,  377  A.2d  132  (1977),  Chief 
Justice  Kenison  analyzed  the  state 
worker's  compensation  statute  in  a 
comparison  of  the  two  provisions 
pertinent  here.  Ranger  had  suffered  a 
work-related  injury  to  his  eye  in  1966, 
for  which  he  received  worker’s 
compensation  benefits  for  lost  wages 
under  section  23.  Then,  in  1975,  his 
doctor  determined  he  had  suffered 
permanent  loss  of  sight,  entitling  him  to 
a  scheduled  permanent  impairment 
award  under  26.  Id.  377  A.2d  at  133.  The 
sole  issue  in  the  case  was  which 

date: _ when  the  injury  occurred  or 

when  the  subsequent  loss  of  the  injured 

body  part  was  disclosed _ was  the 

reference  point  from  which  to  calculate 
a  claimant's  benefits.  Id.  It  was  in  the 
context  of  arriving  at  the  latter  as  the 
operative  date  that  the  New  Hampshire 
Supreme  Court  explained  that  scheduled 
permanent  impairment  awards  are  “in 
addition  to  and  wholly  independent  of 
the  other,  i.e.  ’disability,”  beneHts 
provided  in  the  statute.  Id.  377  A.2d  at 
134.  After  discussing  the  history  of  the 
scheduled  benefits  provision,  the  Ranger 
court  stated,  “It  is  now  an  additional 
award  which  compensates  for  injury 
regardless  of  whether  there  is  an  actual 
wage  loss.  2A.  Larson,  The  Law  of 
Workmen’s  Compensation  §  58.11 
(1976).  To  this  extent  it  is  unrelated  to 
the  other  benefits  available  under  the 
statute.’’/^. 

By  this  language,  we  do  not 
understand  the  Ranger  court  to  have 
distinguished  between  awards  for 
disability  and  those  for  mere  injury. 
Worker’s  compensation,  as  explained  by 
the  author  of  the  treatise  cited  by  the 
Ranger  court,  was  set  up  to  compensate 
injured  workers  for  the  impairment  of 
their  earning  capacity,  or  disability, 

competent  medical  evidence  and  said  findings  shall 
be  final. 

V.  The  balance  of  unpaid  weekly  scheduled 
award  shall,  upon  the  death  of  the  employee,  be 
void. 

*  We  are  bound  to  review  the  lower  court's 
interpretation  of  state  law  de  novo.  Salve  Regina 

College  v.  Russell., _ U.S _ _  111  S.Ct. 

1217. 1221. 113  L.Ed.2d  190  (1991). 


resulting  from  work-related  injury.  2  A. 
Larson,  The  Law  of  Workmen’s 
Compensation  §  57.14  (1989)  (“Larson”). 
Scheduled  permanent  impairment 
awards  of  the  type  provided  by  RSA 
281:26,  however,  do  not  fall  outside  the 
general  theory  of  compensation  for 
disability.  As  Larson  explains,  under  the 
“schedule  principle,”  members  of  the 
body  are  listed  and  a  fixed  number  of 
weeks  of  compensation  for  their  loss  is 
prescribed.  Although  this  amount  is  to 
be  paid  regardless  of  any  actual  loss  of 
wages,  it  is  “quite  clear  that  the 
schedule  was  never  intended  to  be  a 
departure  from  or  an  exception  to  the 
wage-loss  principle.”  Larson  §  57.14(c) 
at  10-53-54.  Rather,  the  schedule  of 
listed  permanent  impairments  was 
warranted  because  “the  gravity  of  the 
impairment  supported  a  conclusive 
presumption  that  actual  wage  loss 
would  sooner  or  later  result  *  *  Id. 
at  10-54.  See  Ladner  v.  Secretary  of 
HE.  W.,  304  F.  Supp.  474,  476 
(S.D.Miss.l969)  (under  federal 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act,  “  ‘loss  of  wage 
earning  capacity  and  its  extent  are 
conclusively  established  when  one  of 
the  enumerated  physical  impairments  is 
proven  to  have  arisen  out  of  the 
employment’  ”  (citation  omitted)); 

Adams  Insulation  Co.  v.  Industrial 
Commission  ofAriz.,  163  Ariz.  555,  558, 
789,  P.2d  1056, 1059  (1990)  (en  banc) 
(compensation  under  scheduled 
permanent  impairment  provision  based 
not  on  actual  loss  of  earning  capacity 
but  on  “presumption  that  the  injuries 
result  in  a  specified  percentage  of 
permanent  partial  loss  of  earning 
capacity”):  Ernest  DiSabatino  &  Sons, 

Inc.  V.  Apostolico,  260  A.2d  710,  713 
(Del.Super.  1969)  (scheduled  permanent 
impairment  provision  of  statute  “based 
upon  a  presumption  that  the  nature  of  a 
scheduled  injury  is  such  that  the 
reduction  in  the  earning  capacity  will 
continue  into  the  future  whether  or  not 
an  actual  wage  loss  is  incurred” 
(emphasis  original)),  aff’ d,  269  A.2d  552 
(Del.Super.1970). 

The  New  Hampshire  Ranger  court 
announced  no  more  than  this  in 
declaring  that  scheduled  awards  are 
■  paid  out  “regardless  of  whether  there  is 
an  actual  wage  loss.”  377  A.2d  at  134 
(emphasis  added).  Moreover,  the 
specific  section  of  the  Larson  treatise 
cited  by  the  court  as  authority  for  that 
proposition  underscores  the  essential 
commonality  between  scheduled 
benefits  and  wage-loss,  or  so-called 
disability,  benefits.  Reiterating  that  the 
individual’s  actual  predisability 
earnings  are  immaterial  to  the  amount  of 
the  scheduled  award,  Larson  continues: 
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This  is  not.  however,  to  be  interpreted 
as  an  erratic  deviation  from  the 
underlying  principle  of  compensation 
law — that  l^efits  relate  to  loss  of 
earning  capacity  and  not  to  physical 
injury  as  such.  The  basic  theory  remains 
the  same;  the  only  difference  is  that  the 
effect  on  earning  capacity  is  a 
conclusively  presumed  one,  instead  of  a 
specifically  proved  one  based  on  the 
individual’s  actual  wage-loss 
experience. 

Larson  §  58.11  at  10-323-324  (footnotes 
omitted). 

Thus,  the  New  Hampshire  Supreme 
Court,  adopting  by  reference  this 
explanation  of  the  scheduled-loss  aspect 
of  worker’s  compensation  law,  stated 
that  compensation  under  RSA  281:26 
was  for  injury  whether  or  not 
impairment  of  earning  capacity  occurred 
and  that  “[t]o  this  extent”  the  scheduled 
impairment  award  "is  unrelated  to  the 
other  benefits  available  under  the 
statute.”  377  A.2d  at  134.  We  think  the 
import  of  this  comparison  with  the  other 
benefits  is  clear  on  its  face:  “[t]o  [the] 
extent”  that  the  scheduled  impairment 
award  compensates  regardless  of  actual 
wage  loss,  it  is  unrelated  to  the  wage 
loss  disability  benefits.  Otherwise,  the 
scheduled  award  is  not  unrelated  and  in 
fact  is  calculated  based  on  a  percentage 
of  wages.  See  Ranger,  377  A.2d  at  133 
(noting  section  26  benefits  paid  in 
amounts  provided  in  section  23,  which 
bases  compensation  “upon  a  percentage 
of  the  employee’s  average  weekly 
wage”).  To  the  extent  that  the  scheduled 
impairmen  award  compensates  for  a 
conclusively  presumed  wage  loss,  it 
does  relate  to  the  other  benefits  under 
the  state’s  worker’s  compensation 
system.  As  the  New  Hampshire  Supreme 
Court  stated  on  an  earlier  occasion, 
speaking  comprehensively  of  the  state’s 
worker’s  compensation  laws. 

The  distinctive  feature  of  the 
compensation  system  by  contrast  with 
tort  liability  is  that  its  awards  (apart 
from  medical  benefits)  are  made  not  for 
physical  injury  as  such,  but  for  disability 
produced  by  such  injury.  2  Larson’s, 
Workmen’s  Compensation  Law,  2. 
Compensable  disability  under  the  act 
consists  in  loss  of  earning  capacity  due 
to  injury. 

Desrosiers  v.  Dionne  Bros.  Furniture.  98 
N.H.  424, 101  A.2d  775,  777  (1953). 

Benefits  under  New  Hampshire’s 
worker’s  comt>ensation  law,  therefore, 
are  for  compensable  disability,  whether 
resulting  in  actual  loss  of  earning 
capacity  under  section  23  or  in 
conclusively  presumed  loss  of  earning 
capacity  flowing  from  permanent 
impairment  of  a  body  part  under  section 
26.  The  award  for  scheduled  permanent 


impairment  is  therefore  a  disability 
benefit  subject  to  the  42  U.S.C.  424a 
offset  provision. 

Both  the  plaintiff  and  the  Secretary 
would  have  us  decide  this  case  on  the 
basis  of  whether  to  apply  a  uniform 
federal  definition  to  “disability”  under 
424a  or  one  dependent  on  the  variations 
among  the  states'  worker’s 
compensation  systems.  Guidance  from 
other  circuits  is  sparse.'^  One  court, 
faced  with  determining  whether  a 
certain  settlement  of  an  Iowa  worker’s 
compensation  claim  was  within  or 
without  the  offset  provision,  concluded 
that  the  question  was  one  of  federal  law. 
Munsinger  v.  Schweiker,  709  F.2d  1212, 
1217  (8th  Cir.1983).  The  Sixth  Circuit  in 
Grant  v.  Weinberger,*  482  F.2d  1290  (6th 
Cir.  1973),  considering,  as  do  we, 
whether  state  benefits  paid  simply  on 
account  of  the  loss  are  offsettable  under 
section  424a,  appeared  to  decide  the 
issue  under  both  state  and  federal  law. 
Id  at  1292.  Noting  that  under  Michigan 
law,  as  in  New  Hampshire,  the  specific- 
loss  benefits  did  not  depend  on  actual 
incapacity  to  woric,  the  court  stated. 

This  fact,  however,  does  not  serve  to 
remove  these  benefits  from  the  Michigan 
Workmen’s  Compensdation  plan  or  to 
demonstrate  any  Congressional  intent  to 
exclude  them  under  section  424a. 

Since  the  benefits  for  specific  loss 
which  are  the  subject  of  Uiis  dispute  are 
provided  for  the  months  concerned 
“under  a  workmen’s  compensation  law 
or  plan  ***of***a  State”  the 
offset  mandated  by  the  statute  must  be 
given  effect. 

Id. 

We  think  that  the  parties  have 
focused  the  inquiry  too  narrowly.  Rather 
than  decide  whose  definition  of 
“disability”  governs  offset  questions,  we 
believe,  as  did  the  Sixth  Circuit  in 
Grant,  that  the  question  is  whether  the 
award  at  issue  is  a  periodic  benefit 

^  We  note  that  plaintiff  s  reliance  on  a  case 
within  our  circuit  is  misplaced.  In  MacQuanie  v. 
Secretary  of  Health  and  Human  Services.  639 
F.Supp.  1357  (D.Mass.  1986),  the  claimant  appealed 
the  inclusion  of  an  $8,000  award  to  his  spouse  in  the 
offsettable  amount.  Although,  as  plaintiff  states,  the 
AL)  had  excluded  awards  for  bodily  disfigurement 
and  loss  of  bodily  function  from  offset,  the  court  did 
not  hold,  contrary  to  plaintiffs  representation,  that 
these  awards  were  not  disability  awards  and  were 
therefore  exempt  from  offset:  the  treatment  of  these 
awards  was  never  challenged  by  the  Secretary.  Nor 
did  the  court,  contrary  to  plaintiffs  reading  of  the 
case,  hold  that  the  $8,000  spousal  award  must  also 
be  excluded  from  the  offset  amount.  In  fact,  the 
precise  question  was  left  unanswered  for  remand, 
id.  at  1361.  the  court  stating.  “Only  after  a  more 
complete  development  of  the  facts  in  this  case  '  *  * 
can  this  Court  determine  the  applicability  of  the 
offset  provisions.”  Id.  at  1363. 

•NOTE;  The  Grant  decision  is  the  subject  of  SSR 
74-21C  (C.E.  1971-1975). 


under  a  state  workmen’s  compensation 
law  or  plan.  We  hold  that  it  is.® 

Although  we  think  the  result  we  reach 
flows  from  the  plain  meaning  of  section 
424a,  we  also  find  persuasive  the 
legislative  history  indicating  Congress 
intended  this  result  Senator  Edward 
Kennedy’s  remarks  during  the  debate  on 
the  Social  Security  Amendments  of  1965 
focus  on  the  "unfortunate  effects”  of  the 
operation  of  the  offset  provision  in  a 
case  involving  scheduled  permanent 
impairment  benefits: 

The  offset  in  the  Senate  bill  applies  to 
workmen’s  compensation  benefits  for  partial 
disability.  It  is  general  practice  in  workmen's 
compensation  to  pay  compensation  for  many 
of  these  kinds  of  injuries  even  if  earnings 
continue  or  even  increase.  For  example,  if  a 
worker  loses  some  fingers  even  though  he 
suffers  no  wage  loss,  the  worker  receives 
workmen's  compensation  benefits  for  the  loss 
of  the  fingers.  The  same  principle  applies  to 
loss  of  arms,  legs,  hands,  and  so  forth.  The 
justice  of  such  compensation  has  seemed 
obvious  to  most  people — both  experts  and 
the  average  citizen.  Yet  the  offset  proposal 
would  reduce  the  worker's  OASDi  benefit 
wholly  or  partially  by  the  amount  of  these 
workmen's  compensation  payments.  In  other 
words,  in  many  cases  he  would  not  gain 
monetarily  for  this  kind  of  anatomical 
loss  *  *  * 

111  Cong.  Rec.  16151  (1965).  The 
situation  at  bar  was  thus  contemplated 
by  the  offset  provision  as  enacted, 
notwithstanding  Senator  Kennedy’s 
criticism.® 

*  *  ♦  •  • 

The  judgment  below  is  Reversed. 

[FR  Doc.  92-14386  Filed  6-19-92;  8:45  am) 
»LUNG  CODE  4>90-2»-M 

[Social  Security  Acquiescence  Ruling  92- 
5(9)1 

Quinlivan  v.  Sirilivan;  Meaning  of  the 
Term  “Against  Eqtti^  and  Good 
Conscience”  in  the  Rules  for  Waiver  of 
Recovery  of  an  Overpayment 

agency:  Social  Security  Administration, 
HHS. 

*  The  legislative  history  indicates  that  Congress 
intended  to  exclude  from  offset  only  workers' 
“medical,  legal,  or  related  expenses  (incurred)  in 
connection  with  their  workmen's  compensation 
claims,  or  in  connection  with  the  injuries  they  have 
suffered  *  *  S.  Rep.  No.  404.  89th  Cong..  1st 
Sess..  reprinted  in  1965  U.S.  Code  Cong.  &  Admin. 
News  1943,  2200-01.  This  intent  finds  expre.ssion  in 
the  social  security  regulations.  See  20  C.F.R. 
404.408(d). 

*  In  light  of  our  holding  we  do  not  reach  the 
Secretary's  claim  that  he  should  be  permitted  to 
examine  the  plaintiffs  award  for  evidence  to 
substantiate  the  amount  allocated  as  payment  for 
permanent  loss. 
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action:  Notice  of  Social  Security 
Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2)  published  January  11. 1990 
(55  FR 1012),  the  Cogunissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  92-5(9). 

EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walt  Biuion,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Blvd.,  Baltimore,  MD  21235,  (410)  966- 
5041. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance  with 
20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  or  is 
unsuccessful  on  further  review. 

W'e  will  apply  the  holding  of  the  Court 
of  Appeals  decision  as  explained  in  this 
Social  Security  Acquiescence  Ruling  to 
claims  at  all  levels  of  administrative 
adjudication  within  the  Ninth  Circuit. 
This  Social  Security  Acquiescence 
Ruling  will  apply  to  all  determinations 
and  decisions  made  on  or  after  June  22, 
1992.  If  we  made  a  determination  or 
decision  on  your  application  for  benefits 
between  October  9, 1990,  the  date  of  the 
Court  of  Appeals'  decision  and  Jime  22, 
1992,  the  effective  date  of  this  Social 
Security  Acquiescence  Ruling,  you  may 
request  application  of  the  Social 
Seciuity  Acquiescence  Ruling  to  your 
claim  if  you  first  demonstrate,  pursuant 
to  20  CFR  404.985(b),  410.670c(b),  or 
416.1485(b),  that  application  of  ^e 
Ruling  would  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e),  410.670c(e),  or 
416.1485(e).  If  we  decide  to  relitigate  the 
issue  covered  by  this  Social  Security 
Acquiescence  Ruling  as  provided  for  by 
20  CFR  404.985(c),  410.670c(c),  or 
416.1485(c),  we  will  publish  a  notice  in 
the  Feder^  Register  stating  that  we  will 
apply  our  interpretation  of  the  Act  or 
relations  involved  and  explaining  why 
we  have  decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance;  93.803  Social  Security — 
Retirement  Insurance;  93.805  Social  Security 


Survivor's  Insurance;  93.806— Special 
Benefits  for  Disabled  Coal  Miners;  93.807 — 
Supplemental  Security  Income) 

Gwendol)!!  S.  King, 

Commissioner  of  Social  Security. 

Acquiescence  Ruling  92-5(9) 

Quinlivan  v.  Sullivan,  916  F.2d  524 
(9th  Cir.  1990) — ^Meaning  of  the  Term 
“Against  Equity  and  Good  Conscience" 
in  the  Rules  for  Waiver  of  Recovery  of 
an  Overpayment — ^Titles  II  and  XVI  of 
the  Social  Security  Act;  Title  IV  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. » 

Issue 

Whether  the  Secretary  may  find  that 
recovery  of  an  overpayment  is  “against 
equity  and  good  conscience"  only  under 
the  specific  circumstances  set  forth  in 
the  regulations. 

Statute/Regulation/Ruling  Citation 

Sections  204(b)  and  1631(b)(1)(B)  of 
the  SocialSecurity  Act  (42  U.S.C.  404(b) 
and  1383(b)(1)(B)),  20CFR  404.506, 

404.509,  410.561a,  410.561d,  416.550,  and 
416.554;  Section  413(b)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  923(b)). 

Circuit 

Ninth  (Alaska,  Arizona,  California, 
Guam,  Hawaii  (including  American 
Samoa),  Idaho,  Montana,  Nevada, 
Northern  Mariana  Islands,  Oregon, 
Washington);  Quinlivan  v.  Sullivan,  916 
F.2d  524  (9th  Cir.  1990). 

Applicability  of  Ruling 

This  Ruling  applies  to  determinations 
or  decisions  at  all  administrative  levels 
(i.e.,  initial,  reconsideration, 
administrative  law  judge  hearing  and 
Appeals  Council). 

Description  of  Case 

The  plaintiff,  Mr.  Quinlivan,  was 
incarcerated  from  1963  to  1985  for  a 
felony  conviction.  He  received  disability 
insurance  benefits  while  in  prison. 

In  1980,  the  Social  Securi^  Act  was 
amended  to  prohibit  payment  of 
disability  benefits  to  certain 
incarcerated  felons.  Mr.  Quinlivan 
continued  to  be  paid  benefits  from  1980 
to  1982,  resulting  in  erroneous  payments. 
He  was  unaware  of  the  change  in  the 
law  and  was  without  fault  in  receiving 
these  payments. 

'Although  Quinlivan  was  a  title  II  case,  the 
phrase  “against  equity  and  good  conscience"  is 
similarly  defined  in  regulations  governing  the  title 
XVI  Supplemental  Security  Income  program  and  in 
the  Secretary's  regulations  concerning  benefits 
under  the  Federal  Mine  Safety  and  Health  Act  of 
1977.  llierefore.  this  Ruling  extends  to  title  II  and  . 
title  XVI  claims  under  the  Social  Security  Act  and  to 
claims  for  Black  Lung  benefits. 


After  receiving  a  booklet  from  the 
Social  Security  Administration  (SSA)  in 
early  1982,  Mr.  Quinlivan  wrote  a  letter 
to  SSA  informing  it  of  his  situation.  SSA 
then  sent  him  a  notice  stating  that  he 
had  been  overpaid  for  two  years  and 
requested  repayment.  He  requested 
reconsideration  and  a  waiver  of 
recovery  of  the  overpayment. 

Apparently  this  request  was  not 
processed  and  another  notice  of 
overpayment  was  sent  in  1984.  The 
plaintiff  again  sought  waiver  of  recovery 
of  the  overpayment.  A  personal 
conference  with  anSSA  representative 
was  held  in  1984,  but  no  decision  was 
issued  at  that  time. 

Mr.  Quinlivan  was  released  from 
prison  in  1985.  He  spent  his  accumulated 
savings,  including  the  overpayment.  In 
1987,  SSA  denied  his  request  for 
reconsideration  and  Mr.  Quinlivan 
thereafter  requested  a  hearing.  In  1988, 
an  Administrative  Law  Judge  denied  the 
request  for  waiver  of  the  recovery  of  the 
overpayment  and  this  decision  became 
the  final  decision  of  the  Secretary  when 
the  Appeals  Council  denied  review.  Mr. 
Quinlivan  then  sought  judicial  review  in 
the  district  court.  The  district  court 
affirmed  the  Secretary's  decision  and 
Mr.  Quinlivan  filed  an  appeal  with  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit. 

Holding 

The  Ninth  Circuit  Court  of  Appeals 
held  that  requiring  Mr.  Quinlivan  to 
repay  the  overpayment  would  be  against 
equity  and  good  conscience. 

The  court  indicated  that  although  the 
Social  Security  Act  does  not  define  the 
phrase  “against  equity  and  good 
conscience,"  the  Secretary  has 
interpreted  it  in  20  CFR  404.509(a)  to  be 
limited  to  situations  where  the  claimant 
changed  his  or  her  position  for  the 
worse,  relinquished  a  valuable  right,  or 
lived  in  a  separate  household  fix)m  the 
overpaid  person  at  the  time  of  the 
overpayment  and  did  not  receive  the 
overpayment.  In  making  its  decision  on 
this  case,  the  court  stated  that  the 
question  before  it  was  “whether  the 
agency's  interpretation  is  based  on  a 
reasonable  construction  of  the  statute.” 

The  court  held  that  the  legislative 
history  of  section  204(b)  of  the  Social 
Security  Act  demonstrates  that 
Congress  intended  to  broaden  the 
availability  of  waiver  and  that  the 
Secretary's  interpretation  of  the  phrase 
“against  equity  and  good  conscience" 
was  too  narrow.  Accordingly,  the  court 
concluded  that: 

[T]he  meaning  of  the  phrase,  “against 
equity  and  good  conscience,”  cannot  be 
limited  to  the  three  narrow  definitions  set 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


27785 


forth  in  the  Secretary's  regulation.  Congress 
intended  a  broad  concept  of  fairness  to  apply 
to  waiver  requests,  one  that  reflects  the 
ordinary  meaning  of  the  statutory  language 
and  takes  into  account  the  facts  and 
circumstances  of  each  case. 

In  applying  this  standard,  the  court 
noted  that  Mr.  Quinlivan  had  no 
material  goods,  no  means  of 
transportation,  no  income  and  he  had 
only  worked  sporadically  in  a  few 
temporary  jobs.  Additionally,  the  court 
pointed  to  the  presence  of  a 
psychological  impairment  as  a  factor  in 
favor  of  waiver  of  recovery  of  the 
overpayment.  Given  these 
circumstances,  the  court  found  it  would 
be  against  “equity  and  good  conscience” 
to  have  Mr.  Quinlivan  repay  the  funds. 

Statement  As  To  How  Quinlivan  Differs 
From  Social  Security  Policy 

Under  20  CFR  404.509(a),  410.561d, 
and  416.554,  recovery  of  an  overpayment 
is  “against  equity  and  good  conscience” 
if  the  individual  has  changed  his  or  her 
position  for  the  worse  or  relinquished  a 
valuable  right  because  of  reliance  upon 
a  notice  that  a  payment  would  be  made 
or  because  of  the  overpayment  itself.  In 
addition,  recovery  is  considered  to  be 
“against  equity  and  good  conscience” 
under  title  II  and  title  XVI,  if  the 
individual  was  living  in  a  separate 
household  h:om  the  overpaid  person 
(title  II)  or  his  or  her  eligible  spouse 
(title  XVI)  and  did  not  receive  the 
overpayment.  These  specific 
circumstances  are  the  only  ones  which 
permit  a  waiver  of  recovery  of  an 
overpayment  on  the  basis  that  recovery 
is  “against  equity  and  good  conscience” 
under  SSA  policy. 

As  stated  above,  the  Ninth  Circuit  has 
held  that  the  phrase,  “against  equity  and 
good  conscience,”  cannot  be  limited  to 
the  three  specific  definitions  set  forth  in 
the  regulations,  but  rather  a  broad 
concept  of  fairness  is  to  be  applied 
under  which  all  the  facts  and 
circumstances  of  the  case  must  be  taken 
into  account.  The  court  emphasized  that 
its  interpretation  of  the  equity  and  good 
conscience  standard  does  not  mean  that, 
whenever  an  individual  is  found  to  be 
without  fault  in  creating  the 
overpayment,  it  necessarily  follows  that 
waiver  is  appropriate.  The  court  noted 
that  the  standard  must  be  cautiously 
applied  to  the  circumstances  of  each 
case. 

Explanation  Of  How  SSA  Will  Apply 
The  Decision  Within  The  Circuit 

This  Ruling  applies  only  to  cases 
involving  claimants  who  reside  in 
Alaska,  Arizona,  California,  Guam, 
Hawaii  (including  American  Samoa), 
Idaho,  Montana,  Nevada, 


NorthemMariana  Islands,  Oregon,  or 
Washington  at  the  time  of  the 
determination  or  decision  at  the  initial, 
reconsideration.  Administrative  Law 
Judge  or  Appeals  Council  levels. 

If  it  is  determined  that  a  claimant  is 
“without  fault”  in  causing  or  accepting 
an  overpayment,  it  may  need  to  be 
determined  whether  adjustment  or 
recovery  of  the  overpayment  would  be 
“against  equity  and  good  conscience.”  In 
determining  whether  recovery  of  an 
overpayment  would  be  “against  equity 
and  good  conscience,”  the  adjudicator 
will  not  limit  his  or  her  inquiry  to  the 
three  speciHc  circumstances  set  forth  in 
the  regulations.  The  decision  must  take 
into  account  all  of  the  facts  and 
circumstances  of  the  case  and  be  based 
on  a  broad  concept  of  fairness.  Factors 
such  as,  but  not  limited  to,  the  nature  of 
the  claimant's  impairment,  the  amount 
and  steadiness  of  the  claimant’s  income, 
and  the  claimant's  assets  and  material 
resources  should  all  be  considered  in 
the  decision  as  to  whether  recovery  of 
an  overpayment  should  be  waived  on 
the  basis  ^at  recovery  would  be 
“against  equity  and  good  conscience.” 
(FR  Doc.  92-14522  Filed  6-19-92;  8.45  am) 
BILUNG  CODE  4t90-2»-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-92-3456] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  OfHce  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department, 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Date:  June  12. 1992. 

Kay  Weaver, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 


Proposal:  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA) 

Program  (FR-3178) 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
HOPWA  program  provides 
entitlement  and  competitive  grants  to 
States  and  units  of  local  government 
for  housing  assistance  and  supportive 
services  for  persons  with  AIDS  for 
which  applications,  certifications, 
waivers,  and  annual  reports  will  be 
filed. 

Form  Number:  SF-424  and  Certifications 
Respondents:  State  and  Local 
Governments 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 


27786  Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


Frequency  of  Submission: 
Recordkeeping,  Annually  and 
Application 
Reporting  Burden: 


Number  of  _ 

Frequency  of  ^ 

Hours  per 

Burden 

respofxJonts  ^ 

response  ^ 

response 

hours 

Applications . 

48 

3 

20.B 

2.990 

Recordkeeing.... 

. —  -.... 

48 

5 

1 

240 

Total  Estimated  Burden  Hours:  3,230 
Status:  New 

Contact:  lames  N.  Forsberg,  (202)  708- 
1234,  Jennifer  Main,  OMB,  (202)  395- 
6880 

Dated:  June  12, 1992. 

[FR  Doc.  92-14531  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4210-01-M 

[Docket  No.  N-92-3457] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Office,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 


Soutwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  number 
of  an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  &c.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  12, 1992. 

Kay  Weaver, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Supportive  Housing 
Demonstration  Program  (SHDP) — 
National  Evaluation  (FR-2878) 

Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
National  program  evaluation  will 
provide  information  for  Congressional 
reporting  requirements,  guidance  to 
future  applicants,  and  the  first  report 
on  program  costs,  services,  population 
groups  served,  and  operations  of  local 
housing  projects  assisted  by  the 
Supportive  Housing  Demonstration 
Program.  The  evaluation  includes  a 
mail  questionnaire  and  case  studies. 
Form  Number  None 
Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission: 

Recordkeeping  and  One-time 
Reporting  Burden: 


Number  of  ^ 

respondents  ^ 

Frequency  of 
response  ^ 

Hours  per  _ 
response 

Burden 

hours 

Information  collection . 

. 

• 

918 

73B 

1.05 

1 

2.64 

.25 

2.545 

185 

Total  Estimated  Burden  Hours:  2,730 
Statue:  New 

Contact-  James  E.  Hoben,  HUD  (202) 
708-0640,  Jennifer  Main,  OMB,  (202) 
395-6880 

Dated:  June  12. 1992. 

(FR  Doc.  92-14648  Piled  6-19-92;  8:45  am] 
BILUNG  CODE  4210-01-W 


[Docket  No.  N-92-345e] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Ofiice  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
‘this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
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Officer,  Office  of  Management  and 
Budget,  New  Executive  OfHce  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451 7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPFLEMENTARY  INFORMATION:  Hie 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 


(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable: 

(5)  What  members'of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  nunlber  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  June  15, 1992. 

John  T.  Murphy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Proposal:  Title  n  Approval  of 
Mortgagees/Eligibility  Requirements 
(FR-2854) 

Office:  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Participating  mortgagees  in  HUD’s 
mortgage  insurance  programs  are 
required  to  obtain  prior  approval.  The 
information  collection  requires  the 
modifications  for  the  mortgagees  to 
qualify  for  the  insured  loan  programs. 
Form  Number:  HlID-92001. 9200ia 
9200010,  g200lD,  92001E  and  92001V 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 
and  Annually 
Reporting  Burden: 


Number  of  ^ 

respOTHlefrts  ^ 

Frequency  of  ^ 

re$por>se  ^ 

Hours  per 
response 

Burden 

hours 

Application  for  approval . 

350 

1 

1 

350 

Application  tor  loan  correspondent . 

410 

1 

1 

410 

Title  II  approval . . . 

956 

1 

.25 

239 

Yearly  verification  report . 

. 

8,600 

1 

.25 

2,150 

Audited  financial  Statement . 

• 

2,825 

1 

1 

2.825 

Total  Estimated  Burden  Hours:  5,974 
Status:  Revision 

Contact:  David  S.  Callaway,  HUD,  (202) 
708-1824  Jennifer  Main,  OMB,  (202) 
395-6880 

Dated:  June  15, 1992. 

[FR  Doc.  92-14649  Filed  6-19-92;  8:45  am] 
BIU.INQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-940-02-4120-14-241A;  KYES  43168] 

Request  for  Public  Comment  on  Fair 
Market  Value,  Maximum  Economic 
Recovery  and  the  Environmental 
Assessment;  Coal  Lease  by 
Application  KYES  43168 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Public  Hearing  and 
Comment  Period. 

summary:  The  Bureau  of  Land 
Management  requests  public  comments 
on  the  fair  market  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 


competitive  lease  sale.  The  lands 
included  in  Coal  Lease  Application 
KYES  43168  are  located  in  the  Fishtrap 
Dam  and  Reservoir  Project,  Pike  County, 
Kentucky.  The  Federal  Government 
owns  100%  of  the  mineral  estate.  The 
lands  in  the  application  are:  Corps  of 
Engineers,  Lick  Creek  Station  Tract, 
Mineral  Tract  Nos.  1758  M,  1759  M,  1763 
M-1, 1763  and  1558  M-2,  containing 
approximately  102  acres. 

The  range  of  quality  of  the  coal  within 
the  proposed  lease  is  as  follows; 

Clintwooo  Coal  Seam 

[Recoverable  Coal  210,000  shon  tora] 

Proximate  analysis  (percent)  Dry  basts 

Ash . 39.90 

Volatile .  34.51 

BTU/lb .  13,951 

Sulfur .  1.33 


The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
resource.  In  addition,  notice  is  also 
given  that  a  public  hearing  will  be  held 
on  June  29, 1992  on  the  environmental 
assessment,  the  proposed  sale,  the  fair 
market  value  and  the  maximum 


economic  recovery  of  the  proposed  lease 
tracts. 

DATES:  Written  comments  must  be 
received  on  or  before  June  26, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  on  Jtme  29, 1992  at  the  Landmark 
Inn,  146  S.  Mayo  Trail,  Pikeville, 
Kentucky  41501  at  7  p.m.  in  the  Banquet 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  complete  data  on  this  tract, 
please  contact  Pearl  Flaver  Tillman  at 
(703)  461-1468  or  Ian  Senio  at  (703)  461- 
1445  at  the  Bureau  of  Land  Management, 
Eastern  States,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  coal 
management  regulations  43  CFR  parts 
3422  and  3425,  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confrdential  may  be 
submitted  to  the  Bureau  of  Land 
Management,  Eastern  States,  at  the 
above  address,  in  response  to  this 
solicitation  of  public  comments.  Data  so 
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marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Eastern  States,  at  the 
above  address,  diuing  regiilar  business 
hours  (7  a.m.  to  5  p.m.]  Monday  through 
Friday,  except  Federal  holidays. 

Comments  should  be  sent  to  the 
Bureau  of  Land  Management,  Eastern 
States,  at  the  above  address,  and  should 
address,  but  not  necessarily  be  limited 
to  the  following  information. 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 

Dated:  June  11, 1992. 

Lonna  O'Neal, 

Acting  State  Director. 

(FR  Doc.  92-14516  Filed  e-l»-92;  8:45  am] 
BtUJNa  CODE  4310-«J-« 

[OR-050-4410-10:  GP2-285] 

Prinevlile  District;  Oregon;  Supplement 
to  the  Draft  Lower  Deschutes  River 
Management  Plan/Environmental 
Impact  Statement 

June  12, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Change  in  notice  of  availability 
of  the  supplement  to  the  Draft  Lower 
Deschutes  River  Management  Plan/ 
Environmental  Impact  Statement. 
Interior,  Bureau  of  Land  Management 
Prineville  District  Office. 

SUPPLEMENTARY  information:  This 
notice  amends  the  notice  of  availability 
published  on  May  21, 1992,  for  the 
Supplement  to  the  Lower  Deschutes 
River  Management  Plan/EIS  by 
extending  the  public  comment  period 
and  adding  two  public  hearings  that 
were  not  previously  scheduled.  The 
supplement  considers  whether  the 


Bureau  of  Land  Management  should 
obtain  access  to  public  lands  upstream 
from  the  Deschutes  Club  Locked  Gate 
south  of  the  community  of  Maupin, 
located  in  Wasco  County,  Oregon. 

The  supplement  to  the  Draft  Plan/EIS 
was  available  for  public  review  on  June 
10, 1992.  The  public  comment  period  will 
close  on  August  10, 1992.  Two  public 
hearings  will  be  held  as  follows: 

Portland,  Oregon,  on  July  13  in  the 
Second  Floor  Auditorium  of  the  Portland 
Building  located  at  1120  SW.  Fifth 
Avenue  at  7  p.m.  and  in  Madras, 

Oregon,  on  July  14  at  the  Jefferson 
County  Fairgroimds  in  the  Macci  Conroy 
Building  at  7  p.m.  Copies  of  the  plan  are 
available  at  the  Prineville  District  BLM 
Office  located  at  185  East  4th  St.  (P.O. 
Box  550),  Prineville,  OR  97754. 

The  public  is  invited  to  submit  written 
comments  on  the  preferred  and  other 
alternatives  as  well  as  the  analysis  of 
impacts  contained  in  the  document. 
Comments  should  be  mailed  to:  District 
Manager,  Bureau  of  Land  Management, 
PO  Box  550,  Prineville,  Oregon  97754. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jim  Kenna  (telephone  503-447-8757). 
DATES:  Comments  must  be  received  by 
August  10, 1992. 

Donald  L.  Smith, 

Acting  District  Manager. 

[FR  Doa  92-14535  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4310-33-M 

[OR-100-09-6310-02;  GP2-291] 

Meeting  Canceliation 

agency:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Cancellation  of  advisory  council 
meeting. 

SUMMARY:  The  previously  announced 
meeting  of  the  District  Advisory  Coimcil 
for  the  Bureau  of  Land  Management, 
Roseburg  District  (scheduled  for  June  25, 
1992)  has  been  canceled  due  to 
unavoidable  delays  in  preparing  draft 
BLM  resource  management  plans  for 
western  Oregon.  A  new  date  for  the 
meeting  will  be  announced 
approximately  30  days  in  advance. 
ADDRESSES:  Bureau  of  Land 
Management,  RosebOrg  District  Office, 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
OR  97470. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mel  Ingeroi,  Public  Affairs  Specialist, 
(503)  440-4930. 

Dated:  June  17, 1992. 

James  A.  Mooriiouse, 

District  Manager. 

[FR  Doc.  92-14687  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4310-44-N 


Salmon  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday,  July  8, 
1992,  at  the  Library,  in  Leadore,  Idaho. 
The  meeting  will  convene  at  10  a.m. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss  the 
proposed  Federal  Energy  Regulatory 
Commission  projects  on  Challis/Bear 
Creeks  and  Morgan  Creek,  the  White 
Knob  Trestle  project,  the  status  of  the 
Challis  Resource  Management  Plan,  and 
current  Salmon  District  issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  July  2, 1992. 

Summary  minutes  to  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to  Roy  S. 

Jackson,  District  Manager,  Salmon 
District  BLM,  Box  430,  Salmon,  Idaho 
83467. 

Dated:  June  5, 1992. 

Mark  E.  Johnson 
Acting  District  Manager. 

[FR  Doc.  92-14569  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4310-GG-M 

[CO-920-92-41 11-15;  COC51208] 

Colorado;  Proposed  Reinstatement  of' 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC51208,  Jackson 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  April  1, 

1992,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre 
and  16%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
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Management  for  the  cost  of  this  Fedexal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d}  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  186(d]  and  (e},  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  April  1, 1992,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  June  9, 1992. 

Janet  M.  Budziiek, 

Chief,  Fluid  Minerals  Adjudication  Section. 
[FR  Doa  92-14532  Filed  &-19-92;  BAS  am] 
BILLING  CODE 


[NM-930-02-4212-021 

Redelegation  of  Authority  for  Lands 
Casework,  New  Mexico;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Correction. 

summary:  In  document  92-11920 
appearing  on  page  2166B  in  the  issue  of 
Thursday,  May  21, 1992,  the  phrase 
Summary  Information  should  read 
Supplementary  Information. 

Dated;  June  10. 1992. 

Monte  G.  Jordan. 

State  Director. 

[FR  Doc.  92-14534  Filed  6-19-92;  8:45  am) 
BILLING  CODE  43ie-FB-«l 


[CA-060-02-4212-1%  CA-29832] 

Exchange  of  Public  and  Private  Lantfe 
Riverside  aixf  San  Diego  Counties,  CA 

agency:  Bureau  of  Land  Management. 
action:  Amendment  and  correction  to 
notice  of  realty  action,  CA-29632. 

SUMMARY:  This  notice  amends  and 
corrects  the  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
April  28, 1992,  Vol.  57,  No.  82,  page  17925 
as  follows: 

In  the  third  column,  the  paragraph 
beginning  "In  exchange  for  these  lands" 
is  revised  to  read  as  follows: 

"In  exchange  for  these  lands,  the  • 
United  States  will  acquire  the  following 
ncxifederal  lands  for  Tom  Maxwell, 

Zane  Parker  and  David  Mielke:”. 

In  the  third  column,  the  introductory 
text  under  the  heading  "San  Bernardino 
Meridian,  San  Diego  County,  California 
is  revised  to  read  as  follows: 

T.  8  Vi  S.,  R.  3  E,. 


Sea  36:  Lots  1-4,  Lots  6-8,  Lot  5  Excepting 
therefrom  that  portion  described  at 
follows: 

FOR  FURTMBI INFORMATKIN  CONTACT: 

Ma^  Murphy,  (619)  251-0812,  BLM  Palm 
Springs-Swffi  Coast  Resource  Area,  63- 
500  Garnet  Avenue,  PO,  Bd%  2000,  North 
Palm  Springs  CA  ^58-2000. 

Deted:  June  10, 19%. 

Alan  Stein, 

Acting  District  Manager. 

[FR  Doc.  92-14533  Filed  6-19-92;  8:45  am] 
BILUMG  CODE  4310-40-M 


DEPARTMENT  OF  INTERIOR 

[CO-070-4333-10-241A] 

Notice  of  Intent  to  Amend  the 
Glemwood  Springe  Resource 
Management  Plan 

AQENCV:  Bureau  of  Land  Management, 
Department  of  Interior. 

ACTION:  Proposed  Glenwood  Springs 
Resource  Area  Resource  Management 
Plan  Amendment. 

SUMMARY:  This  notice  is  issued  pursuant 
43  CFR  1610.5-5  to  advise  the  public  that 
the  BLM  intends  to  amend  the 
Glenwood  Springs  Resource 
Management  Plan  (RMP)  fw  a  change  in 
the  Off  Highway  Vehicle  (OHV)  use 
designation,  imposing  overnight  camping 
use  restrictions,  identifying  new 
recreational  developments  and 
withdrawals  to  accommodate 
recreational  use  and  protect  importeint 
riparian,  wildlife  habitat  and 
recreational  resource  values. 

EFFECTIVE  DATE:  Public  comments  on  the 
proposed  RMP  amendment  will  be 
accepted  until  August  6, 1992.  Written 
comments  should  be  submitted  to  the 
Area  Manager.  Glenwood  Springs 
Resources  Area  at  the  address  shown 
below. 

SUPPLEMENTARY  INFORMATION:  The 

amendment  to  the  RMP  is  being 
considered  in  response  to  a  Recreation 
Area  Management  Plan  (RAMP)  for  the 
Eagle  River  Recreation  Management 
Area,  which  identifies  resource  damage 
is  occurring  at  recreation  sites  from 
motorized  vehicle  use  off  the  existing 
roads  and  parking  areas,  firewood 
cutting,  proliferating  Hrerings,  littering 
and  trash  dumping,  and  improper 
disposal  of  human  waste.  The  RAMP 
identifies  a  short  term  and  long  term 
management  program  fw  recreational 
management  of  public  lands  along  the 
Eagle  River,  iiududing  road  and  parking 
area  improvements  and  other  facility 
developments  to  accommodate  a  variety 
of  recreational  uses. 


The  current  OHV  designation  for  the 
Management  Area  is  "open”,  allowing 
vehicular  use  on  and  off  roads  and 
trails.  The  proposed  RMP  amendment 
would  limit  use  of  motorized  vehicles  to 
designated  roads  and  trails  pursuant  to 
43  CFR  part  8340  to  prevent  resource 
damage  and  protect  fragile  riparian 
values.  The  amendment  would  reduce 
the  number  of  acres  in  the  Glenwood 
Springs  Resource  Area  designated 
"open”  from  approximately  397,946  to 
approximately  397,411  acres,  and 
increase  the  acreage  imder  a  "limited" 
designation  from  approximately  148,476 
to  149,011  acres.  The  Recreational 
Management  Area  is  currently  open  to  a 
variety  of  dispersed  recreation  activities 
including  camping  under  an  existing  14 
day  camping  stay  limitation,  and  rules 
and  regulations  for  general  public  lands 
at  43  CFR  8365.1.  Sanitation  and 
camping  facilities  are  not  available  at 
the  existing  developed  and  undeveloped 
recreation  sites.  The  proposed 
amendment  would  prohibit  overnight 
camping  until  adequate  sanitation  and 
camping  facilities  are  provided  at 
designated  campgrounds.  There  are  two 
existing  developed  recreation  sites  in 
the  Management  Area,  and  heavy, 
concentrated  use  is  established  at  seven 
undeveloped  sites.  The  proposed 
amendment  would  provide  for  facility 
development  at  new  additional  sites, 
and  establish  management  of  the  Eagle 
River  Special  Recreational  Management 
Area  under  rules  and  regulations  for 
developed  sites  and  areas  at  43  CFR 
8365.2.  Facility  development  will 
proceed  as  construction  funding 
becomes  available  through  the  normal 
Bureau  budget  process.  Pubhc  lands  in 
the  Management  Area  are  open  to  entry 
under  the  general  land  laws.  The 
proposed  amendment  would  identify  the 
withdrawal  to  withhold  the  public  lands 
in  the  Recreation  Maimgement  Area 
from  mineral  location  or  entry  under  the 
1872  mining  laws  in  order  to  protect 
riparian,  wildlife  habitat  and 
recreational  values,  and  capital 
investments.  Withdrawal  procedures 
would  be  initiated  pursuant  to  43  CFR 
part  2310  after  the  amendment  is 
approved. 

Public  lands  afrected  by  the 
amendment  includes  approximately  535 
acres  at  several  locations  along  the 
Eagle  River,  all  in  Eagle  County  between 
Edwards  and  the  River’s  confluence 
with  the  Colorado  River  near  Dotsero. 

The  plan  and  environmental 
assessment  describing  the  proposed 
management  program  for  the  ^gle 
River  Recreation  Management  Area  and 
environmental  impacts,  and  legal 
descriptions  of  the  affected  jmMic  lands. 
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is  available  for  Public  review  and 
comment  at  the  offices  listed  below. 

Public  participation  has  occurred 
throughout  the  recreation  area 
management  planning  process,  which 
began  in  March  1991  with  identihcation 
of  issues  and  initial  management 
proposals.  Public  involvement  was 
solicited  to  identify  opportunities, 
issues,  and  concerns  through  local  news 
releases,  direct  mailings,  and  posting  of 
notices  seeking  comments  and  ideas. 
Comments  presented  by  other 
government  agencies,  user  groups  and 
other  interests  have  been  considered  in 
developing  the  proposed  management 
plan  and  environmental  assessment. 
Comments  received  following  this 
review  comment  period  will  be 
considered  in  making  the  Hnal  decisions. 
TOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Mottice,  Area  Manager, 
Clenwood  Springs  Resource  Area 
Office,  50629  Highway  6/24,  P.O.  Box 
1009,  Clenwood  Springs,  Colorado 
81602,  (303)  945-2341;  District  Manager, 
Grand  Junction  District,  2815  H  Road, 
Grand  Junction,  Colorado  81506  (303) 
244-3000. 

Richard  Arcand, 

Acting  District  Manager. 

[FR  Doc.  92-14540  Filed  6-19-92;  8:45  am] 
BILLING  cooe  431(KIB-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Mark  L  Fincher,  M.D.;  Revocation  of 
Registration 

On  March  19, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Mark  L.  Fincher,  M.D., 
of  1512  Barwick,  Norman,  Oklahoma 
73032,  proposing  to  revoke  his  DEA 
Certificate  of  Registration,  AF2685468, 
and  to  deny  any  pending  applications 
for  registration  as  a  practitioner.  The 
statutory  basis  for  the  Order  to  Show 
Cause  was  that  Dr.  Fincher’s  state 
license  to  practice  medicine  had  been 
suspended  and  he  was  no  longer 
authorized  by  state  law  to  handle 
controlled  substances.  21  U.S.C. 

824(a)(3). 

The  Order  to  Show  Cause  was  served 
on  Dr.  Fincher  on  March  27, 1992.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received.  The 
Drug  Enforcement  Administration  has 
received  no  response  from  Dr.  Fincher  or 
anyone  purporting  to  represent  him. 
Pursuant  to  21  CFR  1301.54(d),  the 
Administrator  frnds  that  Dr.  Fincher  has 
waived  his  opportunity  for  a  hearing. 


Accordingly,  under  the  provision  of  21 
CFR  1301.57,  the  Administrator  enters 
his  final  order  in  this  matter,  based  on 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  frnds  that  effective 
June  22,  lOOlfthe  Oklahoma  State  Board 
of  Medical  Licensure  and  Supervision 
suspended  Dr.  Fincher’s  medical  license 
for  two  years  based  on  his  fraudulent 
misrepresentation  of  his  previous 
criminal  record  in  an  application  that  he 
submitted  for  reinstatement  of  his 
medical  license.  Furthermore,  the  DEA 
determined  that  as  of  January  28, 1992, 
Dr.  Fincher  continued  to  be  unregistered 
with  the  Oklahoma  Bureau  of  Narcotics 
and  Dangerous  Drugs  Control,  the 
controlled  substances  licensing 
authority  for  the  State  of  Oklahoma. 
Therefore,  Dr.  Fincher  is  not  authorized 
to  administer,  dispense,  prescribe,  or 
otherwise  handle  controlled  substances 
under  the  laws  of  the  state  in  which  he 
is  registered  by  DEA. 

DEA  has  consistently  held  that 
termination  of  a  registrant’s  state 
authority  to  handle  controlled 
substances  requires  that  DEA  revoke  the 
registrant’s  D^  Certificate  of 
Registration.  See  Sam  S.  Misasi,  D.O.,  50 
FR  11469  (1985):  George  P.  Gotsis,  M.D., 
49  FR  33750  (1984);  Henry  Weitz,  M.D., 
46  FR  34858  (1981). 

Based  on  the  foregoing,  the 
Administrator  concludes  that  Dr. 
Fincher’s  registration  must  be  revoked. 
21  U.S.C.  823(f]  and  824(a](3]. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certifrcate  of  Registration,  AF2685468, 
previously  issued  to  Mark  L.  Fincher, 
M.D.,  be,  and  it  hereby  is,  revoked,  and 
that  any  pending  applications  for 
registration,  be,  and  they  hereby  are, 
denied.  This  order  is  effective  June  22, 
1992. 

Dated:  June  15, 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  92-14541  Filed  6-19-92;  8:45  am] 
BILLING  COOE  4410-e»-M 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  14, 1992, 
Ganes  Chemicals,  Inc.,  Industrial  Park 
Road,  Pennsville,  New  Jersey- 08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 


the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amobarbital  (2125) . . 

II 

Penlobaitital  (2270) . 

II 

Secobarbital  (2315) . 

II 

Glutethiinide  (2550) . 

II 

Methadone  (9250) . 

II 

Methadone  intermediate  (9254) . . 

II 

Dextropropoxyphene,  bulk  (non- 

II 

dosage  forms)  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  frle  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  frle  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  fried  no  later  than  July  22, 
1992. 

Dated:  June  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
.Administration. 

(FR  Doc.  92-14543  Filed  6-19-92;  8:45  amj 
BILLING  COOE  4410-0S-M 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  §  1301.43(a]  of  title  21  of  the 
Code  of  Federal  Regulations  (CFR),  this 
is  notice  that  on  February  24, 1992,  Knoll 
Pharmaceuticals,  30  North  Jefferson 
Road,  Whippany,  New  Jersey  07981, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
Hydromorphone  (9150). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  frle  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  frle  a  written  request  for  a 
bearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests,  or  requests  for  a  hearing  may 
be  addressed  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
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Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  July  22. 1992. 

Dated:  June  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-14545  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4410-09-« 


Manufacturer  of  Controlled 
Substances;  AppHcatkm 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  29. 1992, 
Noramco  of  Delaware,  Inc.,  Division 
McNeilab  Inc.,  500  Old  Swedes  Landing 
Road,  Wilmingtcm,  Delaware  19001, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnig 

Schedule 

U 

II 

n 

Motphinn  (<unb) 

H 

It 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  hie  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  comments,  objections,  or 
requests  for  a  bearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversitm  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Re^ster  Representative  (CCR), 
and  must  be  filed  no  later  than  July  22. 
1992. 


Dated:  June  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-14542  Filed  6-19-92;  8:45  am) 
BILUNG  cooe  4410-0»-lf 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  1301.43(a)  of  title  21  of  the 
Code  of  Federal  Regulations  (CFR),  this 
is  notice  that  on  January  30, 1992, 
Smithkline  Beecham  Chemicals. 
Division  of  Smithkline  Beecham 
Corporation,  900  River  Road,  Mail  Stop 
L-11,  Conshohocken.  Pennsylvania 
19428,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

1 

Amphetamine  (1  tOO)  . . . . 

II 

IT 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  bove  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  Bled  no  later  than  July  22, 
1992. 

Dated:  June  11, 1992. 

Gene  R.  Haislip, 

Deputy  Ass^ant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  92-14544  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibifity  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  piusuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigatioRS  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2, 1992. 

The  petitions  filed  hi  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
WashingtcMi,  DC  20210. 

Signed  at  Washington.  DC  this  8th  day  of 
June  1982. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (uniorVworkefs/firm) 

Location 

Date 

receivad 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Houston.  TX _  . 

B/e/se 

5/2B/92 

27.344 

Oil  and  Gas. 

6/ai92 

5/26/92 

27.345 

Oil  and  Gas. 

Chevron  E  4  P.  Eastern  Support  (WkrsJ - 

New  Orleana,  LA _ 

6/8/92 

5/28/92 

27.346 

Oil  and  Gas. 

Chevron  E  4  P,  Western  Support  (WkrsJ- . 

San  Ramon.  CA — . 

6/8/92 

5/2S/92 

27.347 

Oil  and  Gas. 

I 


27792  Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


Appendix— Continued 


Articles  produced 


Petitiorter  (unton/workers/firn)) 


Location 


Oil  and  Gas. 

Casing  Crews. 

Oilwetl  Services. 

Subway  Cars. 

Tires. 

Automotive  Parts. 

Oil  and  Gas  Drilling. 

Vending  Machines. 

Plastic  Food  Service  Items. 
Exploration,  Drillmg  of  Oil,  Gas. 
Oil,  Gas  Exploration,  Production. 
Natural  Gas. 

OH,  Gas  Exploration,  Production. 
OH,  Gas  Exploration,  Production. 
Oil,  Gas  Exploration,  Production. 
OH  and  Gas. 

Fabric  for  Outerwear. 

Packaging  Household  Products. 
Oil,  Gas  Exploration,  Production. 


Chevron  ESP,  Seismic  Crew  (Wkrs).... 

Lewis  Casing  Crews,  Inc.  (Wkrs) . 

Western  Company  (Co) . 

New  York  RaM  Car  Corp.  (Wkrs) . 

Goodyear  Tire  S  Rubber  Co.  (DRW) . 

Morrilton  Pipstic  Products,  IrK.  (Wkrs)... 

Flournoy  Drilling  Co.  (Co) . 

Rowe  International.  Ir>c.  (UAW) . 

suite,  Inc.  (Co) . . . 

Slerimg  Oil  of  Oklahoma.  liK.  (Wkrs).... 

Sonat  Exploration  Co.  (Co) . . 

Mobil  Natural  Gas.  Inc.  (Wkrs) . 

Anschutz  Corporation  (Co) . . 

Anschutz  Corporation  (Co) . 

Anschuu  Corjxxation  (Co)...„ . 

Halliburton  Slices,  Flex  Crew  (Wkrs) 

D  L  Knitting  Co..  Inc.  (ILGWU) . _.... 

Keystone  Franklin,  Inc.  (Wkrs) . 

Forest  Oil  Corp.(Wkrs) . 


Houston,  TX . 

Odessa,  TX . 

Houston,  TX . 

Brooklyn,  New  York. 

Madisonvilte,  KY . 

Morrilton,  AR . 

Alice,  Texas . 

Whippany,  NJ . 

Chki^,  IL . 


Houston,  TX . 

Houston,  TX . 

Houston,  TX . 

Midland.  TX . 

Oklahoma  City,  OK. 

Duncan,  OK . 

North  Arlington.  NJ. 
Ft  Washington,  PA 
Lafayette,  LA . 


Date 

received 

Date  of 
petition 

Petition 

No. 

6/8/92 

5/28/92 

27,348 

6/8/92 

5/26/92 

27,349 

6/8/92 

5/27/92 

27,350 

6/8/92 

6/29/92 

27,351 

6/8/92 

5/28/92 

27,352 

6/8/92 

5/26/92 

27,353 

6/8/92 

5/29/92 

27,354 

6/8/92 

5/28/92 

27,355 

6/8/92 

3/26/92 

27,356 

6/8/92 

5/26/92 

27,357 

6/8/92 

5/27/92 

27,358 

6/8/92 

5/26/92 

27,359 

6/8/92 

5/28/92 

27,360 

6/8/92 

5/28/92 

27,361 

6/8/92 

5/28/92 

27,362 

6/8/92 

6/8/92 

27,363 

6/8/92 

5/27/92 

27,364 

6/8/92 

5/31/92 

27,365 

6/8/92 

5/31/92 

27,366 

Pension  and  Welfare  Benefits 
Administration 

(Prohibited  Transaction  Exemption  92-47; 
Exemption  Application  No.  D-8858,  et  al.] 

Grant  of  Individual  Exemptions;  Hi¬ 
Tech  Communications  Defined  Benefit 
Trust 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing. 


unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  eB^ective  December  31, 1978, 
section  102  of  Reorganization  plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  flndings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  benebciaries  of  the 
plans. 

Hi-Tech  Communications  Defined 
Benefit  Trust  Located  in  Dickinson, 
Texas  (Prohibited  Transaction 
Exemption  92-47;  Exemption 
Application  No.  D-8858) 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale,  for  not  less  than  $79,(XX) 
of  certain  real  property  (the  Property)  by 
the  Hi-Tech  Defined  Benefit  Trust  (the 
Plan)  to  Hi-Tech  Communications,  Inc., 


the  employer  and  sponsor  of  the  Plan, 
provided  that:  (a)  the  sales  price  of  the 
Property  will  be  based  on  an  appraisal 
performed  by  an  independent,  qualified 
appraiser;  (b)  the  terms  of  the  sale  will 
permit  the  Plan  to  receive  cash  in  the  . 
amount  of  $79,0(X),  or  the  fair  market 
value  at  the  time  of  the  sale,  whichever 
is  higher;  and  (c)  the  Plan  will  incur  no 
real  estate  commissions  or  fees  in 
connection  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  11, 1992  at  57  FR  8687. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jean  Anderson  of  the  Department, 
telephone  (202)  532-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  persons  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


Federal  Register  /  Vol.  57,  No.  120  /  Monday.  June  22,  1992  /  Notices 


27793 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.,  this  17th  day  of 
june,  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits, 
Administration,  Department  of  Labor. 

(FR  Doc.  92-14624  Filed  6-19-92:  8:45  am) 
BILLING  CODE  4S10-2»-li 


[Application  No.  D-8914,  et  ai.] 

Proposed  Exemptions;  Public  Super 
Markets,  Inc.  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  an/or  the 
Internal  Revenue  Code  of  1986  (the 
.Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  a^ected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 


A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  ail  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  Hied  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10. 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Public  Super  Maricets,  Inc.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Lakeland, 
Florida  [Application  No.  D-8914] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  to 
Public  Super  Markets,  Inc.  (Publix),  a 
party  in  interest  with  respect  to  the  Plan, 
of  four  parcels  of  real  property  (the 
Properties),  and  the  assignment  to 
Publix  by  the  Plan  of  a  leasehold 
interest  in  a  parcel  that  adjoins  one  of 
the  Properties,  provided  the  following 
conditions  are  satisfied:  (1)  The  sale  is  a 
onertime  transaction  for  cash:  (2)  the 
Plan  pays  no  fees  or  commissions  in 
connection  with  the  sale;  (3)  the  Plan 
will  receive  no  less  than  the  fair  market 
value  of  the  Properties  as  determined  by 
a  qualified,  independent  appraiser;  and 

(4)  the  Plan's  trustee  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries. 

Summary  of  Facts  and  Representations 

1.  Publix,  a  Florida  corporation 
engaged  in  the  retail  grocery  business  in 
Florida  and  Georgia,  has  sponsored  the 
Plan  since  1951.  The  Plan  has  also  been 
adopted  by  two  corporations  affiliated 
with  the  employer,  Publix  Market,  Inc. 
and  Publix  Food  Stores.  Inc.  The  Plan  is 
a  defined  contribution  plan  which  had 
46,066  active  participants  as  of 
September  30, 1990.  As  of  that  date,  the 
Plan  had  total  assets  with  a  fair  market 
value  of  $403,785,754.  Mr.  John  A.  Turner 
(Mr.  Turner),  who  currently  serves  as  a 
member  of  the  Board  of  Directors  of 
Publix,  was  the  trustee  of  the  Plan  from 
October  1, 1974  until  March  1, 1992, 
when  he  resigned.  Mr.  Turner  was 
replaced  as  Plan  trustee  by  Mr.  Hoyt  R. 
Barnett. 

2.  The  Plan  owns  eleven  parcels  of 
real  property  in  Florida  and  proposes  to 
sell  four  of  them  to  Publix.  The  Plan  has 
been  attempting  to  sell  the  other  seven 
parcels  (the  Non-Subject  Parcels)  to 
unrelated  parties  (see  rep.  6,  below).  The 
Properties  are  described  as  follows: 

(a)  Wabash  Shopping  Center  Property 

The  Wabash  Shopping  Center 
Property  (Wabash)  is  a  370,260  square 
foot  parcel  if  land  located  in  Lakeland, 
Florida.  Wabash  includes  a  shopping 
center  with  65,045  square  feet  of  total 
leasable  area  and  one  ground  leased 
site,  constituting  22,500  square  feet.  The 
Plan  leases  36,100  square  feet  of 
Wabash  to  Publix.  llie  Plan  purchased 
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Wabash  from  Publix  on  December  11, 
1972,  f(H-  $1,085,574,  which  the  applicant 
represents  was  no  more  than  a^quate 
consideration  at  the  time  of  the  Plan’s 
Acquisition.  The  applicant  represents 
that  the  acquisition  preceded  the 
effective  date  of  the  Act  but  that  it  met 
the  requirements  of  section  503  of  the 
Code,  which  governed  such  transactions 
at  that  time. 

(b)  Altamonte  Springs  Property 

The  Altamonte  Springs  Property 
(Altamonte)  is  a  12.62  acre  parcel  of 
improved  real  estate  located  in 
Altamonte  Springs,  Florida.  Altamonte 
has  103,412  square  feet  of  total  leasable 
area.  The  Plan  leases  34,400  square  feet 
of  Altamonte  to  Publix.  The  Plan 
purchased  Altamonte  from  Publix  on 
August  28, 1974  for  $1,131,914,  which  the 
applicant  represents  was  no  more  than 
adequate  consideration  at  the  time  of 
the  Plan's  acquisition.  The  purchase 
preceded  the  effective  date  of  the  Act, 
and  the  applicant  represents  that  the 
purchase  met  the  requirements  of 
section  503  of  the  Code,  which  governed 
such  transactions  at  that  time.* 

(c)  Gandy  Boulevard  Property 

The  Gandy  Boulevard  Property 
(Gandy)  is  a  13,250  square  foot  parcel 
consisting  of  two  retail  stores,  located  in 
Tampa,  Florida.  Gandy  is  leased  to 
tenants  who  are  unrelated  to  the  Plan  or 
F*ublix.  The  Plan  acquired  Gandy  from 
unrelated  parties,  Mr.  and  Mrs.  Charles 
Larsem,  Jr.,  on  July  1, 1961,  for  $62,861. 

(d)  Northeast  topping  Center  Property 

The  Northeast  Shopping  Center 
Property  (Northeast)  is  a  17.27  acre 
parcel  of  property  located  in  St. 
Petersburg,  Florida.  Northeast  includes  a 
main  shopping  center  and  four  groimd 
leased  sites,  with  168,055  square  feet  of 
total  leasable  area.  The  Plan  leases 
Northeast  from  an  unrelated  party,  the 
Citizens  and  Southern  National  Bank  of 
Florida,  formerly  Union  Trust  Company. 
The  Plan  subleases  40,280  square  feet  of 
Northeast  to  Publix.  The  applicant 
represents  that  the  F*lan  acquired  its 
leasehold  interest  from  Publix  on  May 
31, 1958,  for  not  more  than  adequate 


'  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  Iran's 
acquisitions  of  Wabash  and  Altamonte  satisHed  the 
requirements  of  section  503  of  the  Code,  in  addition, 
the  Department  is  expressing  no  opinion  herein  as 
to  whether  the  Plan’s  continued  holding  of  any  of 
the  Properties  satisfied  the  requirement  of  section 
404  of  the  Act  which  requires,  among  odier  things, 
that  a  Plan's  fiduciary  act  with  the  care,  skill, 
prudence  and  diligence  under  the  circtunstances 
then  prevailing  that  a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters  would  use 
in  the  conduct  of  an  enterprise  of  a  like  character 
and  widi  like  aims. 


consideration.  The  transfer  of  the 
leasehold  interest  to  the  Plan  preceded 
the  effective  date  of  die  Act  but  the 
applicant  represents  that  the  transfer 
met  the  requirements  of  section  503  of 
the  Code.’  The  Plan’s  lease  will  expire 
on  December  31,  2007,  at  which  time  all 
land  and  improvements  will  return  to 
the  lessor. 

The  Plan’s  interest  in  Nordieast  also 
includes  a  fee  interest  in  one  of  the 
ground  leased  sites,  a  36,576  square  foot 
parcel  This  site  is  currently  leased  to  a 
McDonald's  restaurant  The  Plan 
acquired  its  interest  from  the  estate  of 
Frank  W.  Crisp,  Mary  A.  Crisp  and 
Crisp  Realty  Co.,  unrelated  parties,  on 
April  18, 1968.  The  plan  paid  $2,430,416. 

3.  The  applicant  represents  that  the 
portions  of  Wabash,  Altamonte  and 
Northeast  which  are  leased  by  the  Plan 
to  Publix  constitute  qualifying  employer 
real  property  within  the  meaning  of 
section  407(dX4)  of  the  Act  Mr.  Turner 
has  represented  that  these  described 
leases,  together  with  all  amendments 
and  addendums  thereto,  did  not  involve 
the  payment  of  commissions  and  were 
entered  into  for  adequate  consideration. 
Thus,  Mr.  Turner  represents  that  the 
leasing  of  portions  ^  Wabash, 
Altamonte  and  Northeast  by  the  I^an  to 
Publix  is  and  has  been  statutorily 
exenqrt  under  section  408(e)  of  the  Act* 

4.  The  pre^rties  have  all  been 
appraised  by  Mr.  Levie  D.  Smith,  Jr., 
MAI  an  independent  real  estate 
appraiser  in  Lakeland,  Florida.  Mr. 
Smith  has  determined  that  as  of 
Septeiid)er  30, 1991,  Wabash  had  a  fair 
market  value  of  $2^100,000,  Altamonte 
had  a  fair  market  value  of  $2,170,000, 
Gandy  had  a  fair  market  value  of 
$142,000,  and  Northeast  had  a  fair 
market  value  of  $4,300,000. 

5.  The  applicant  represents  that  the 
Plan  wishes  to  sell  the  Properties  in 
order  to  divest  itself  of  assets  that  are 
generally  depreciating  in  value  and  that 
may  continue  to  decrease  in  value  in 
Florida’s  depressed  real  estate  market 
Selling  the  four  Properties  to  Publix  at 
this  time  will  enable  the  Plan  to  convert 
illiquid  real  estate  investments  into 
more  prudent,  profitable  and  liquid 


*  The  Defnrtment  expresses  no  oinnion  as  to 
whether  the  Plan's  acquisition  of  the  leasehold 
interest  met  the  requirements  of  section  503  of  the 
Code,  nor  does  the  Department  express  any  opinion 
herein  as  to  whether  the  Plan's  continued  holding  of 
the  leasehold  interest  satisfied  the  requirements  of 
section  404  of  the  Act. 

*  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  portions  of 
the  Properties  leased  by  the  Ran  to  Publix 
constitute  qitalifying  employer  real  property  within 
the  meaning  of  section  407(d)(4)  of  the  Act  nor  does 
the  Department  express  an  opinion  at  to  whether 
the  leases  art  and  have  been  statutorily  exempt 
iwder  aectioa  40a(e)  of  the  Act 


investments.  The  proposed  sale  will  be 
in  a  one-time  transaction  for  cash  at  a 
price  which  the  applicant  represents  the 
Plan  could  not  currently  demand  from 
an  independent  third  party  under  the 
same  terms.  The  aii^licant  represents 
that  because  of  the  current  depressed 
state  of  the  commercial  real  estate 
maricet,  the  Plan  could  not  at  diis  time 
convey  the  Properties  to  independent 
parties  other  than  at  a  substantial 
discount. 

6.  Publix  proposes  to  purchase  the 
Properties  from  the  Plan  at  fair  market 
value  as  determined  by  Mr.  Smith,  a 
qualified,  independent  appraiser.  The 
Plan  will  pay  no  real  estate  commissions 
in  connection  with  the  sale.  All  costs  of 
the  transaction  will  be  borne  by  Publix. 
Furthermore,  Publix  proposes  to 
purchase  the  Properties  “as  is”,  and  no 
environmental  guarantees  will  be 
required  from  the  Plan.  The  applicant 
represents  that  with  respect  to  the  Non- 
Subject  Parcels  (see  rep.  2,  above), 
potential  unrelated  purchasers  have 
required  engineering  and  environmental 
studies  which  will  ultimately  result  in 
substantial  clean-up  expenditures. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  406(a)  of 
the  Act  because:  (a)  The  sale  of  die 
Properties  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  pay  no  fees  or 
commissions  in  connection  with  the 
transaction;  (c)  the  Plan  will  divest  itself 
of  assets  diat  axe  generally  depreciating 
in  value  and  convert  them  into  more 
profitable,  liquid  investments;  (d)  the 
sales  price  for  the  Properties  will  be 
their  fair  market  value  as  determined  by 
a  qualified,  independent  appraiser;  and 

(e)  the  Iran’s  trustee  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  its  participants  and 
beneficiaries. 

FOR  FURTHER  INFORMA-HON  CONTACT. 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-hree  number.) 

Panhandle  Eastern  Corporation 
Retired  Employee  and  Dependent  Life 
Insurance  Plan  (the  Retiree  Life  Plan), 
Panhandle  Eastern  Corporation  Active 
Employee  and  Depenoent  Life  Insurance 
Plan  (the  Active  life  Plan),  Panhandle 
Eastern  Ccaporation  Permanent  and 
Total  Disability  Plan  (the  Disability 
Plan),  Panhandle  Eastern  Ccxrporation 
Medical  Plan  (the  Medical  Plan)  and 
Panhandle  Eastern  Corp<Nution  Dental 
Plan  (the  Dental  Plan;  coUectively,  the 
nans). 

Located  in  Kansas  Qty,  MO. 
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[Application  Nos.  L-8771.  L-8772,  L-e773  and 
L-8774] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Aet 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570,  Subpart  B 
(55  FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  cash  sale  of  certain 
improved  real  property  (the  South 
Building)  by  the  Panhandle  Eastern 
Corporation  Employee  Benefit  Trust  (the 
VEBA),  which  maintains  the  assets  of 
the  Plans,  to  Panhandle  Eastern  Pipe 
Line  Company  (PEPL),  a  party  in  interest 
with  respect  to  the  Plans,  provided  the 
following  conditions  are  satisHed:  (1)  the 
amount  paid  for  the  South  Building  is 
not  less  than  the  greater  of  $7,565,000  or 
the  fair  market  value  of  such  property  at 
the  time  the  transaction  is 
consummated,  (2)  the  VEBA  does  not 
pay  any  real  estate  fees  or  commissions 
in  connection  with  the  transaction  and 
(3)  the  independent  fiduciary,  who  has 
made  an  initial  determination  that  the 
proposed  sale  is  an  appropriate 
transaction  for  the  Vl^A,  monitors  its 
terms  on  behalf  of  the  VEBA.* 

Summary  of  Facts  and  Representations 

1.  PEPL  is  a  wholly-owned  subsidiary 
of  Panhandle  Eastern  Corporation 
(Panhandle).  Through  PEPL  and  its  other 
subsidiaries.  Panhandle  is  principally 
engaged  in  the  interstate  transmission 
and  sale  of  natural  gas  and  liquid 
petroleiun  products.  The  executive 
offices  of  Panhandle  and  PEPL  are 
located  at  5400  Westheimer  Court, 
Houston,  Texas. 

2.  The  VEBA  which  became  effective 
as  of  January  1. 1979,  was  formed  for  the 
purpose  of  funding  certain  welfare  plans 
that  are  sponsored  by  Panhandle  and  its 
subsidiaries.  Currently,  five  welfare 
plans  are  funded  through  the  VEBA. 
These  plans  are  the  Retiree  Life  Plan, 
the  Active  Life  Plan,  the  Disability  Plan, 
the  Medical  Plan  and  the  Dental  Plan.* 


*  Because  the  VEBA  is  not  qualiBed  under  section 
401  of  the  Code,  there  is  no  jurisdiction  under  Title 
II  of  the  Act  pursuant  to  section  4975  of  the  Code. 
However,  there  is  jurisdiction  under  Title  I  of  the 
Act  pursuant  to  section  3(1)  of  the  Act 

*  Elective  January  1, 1991,  the  Texas  Eastern 
Corporation  Long  Term  Disability  Plan  and  the 
Petrolane  Long  Term  Disability  Plan,  which  were 
sponsored  by  affiliates  of  Panhandle,  were  merged 
into  the  Disability  Plan.  Similarly,  effective  January 
1, 1991.  the  Dixilyn  Disability  Plan  and  the  Dixilyn 
Retiree  Life  Plan  were  also  merged  into  the 
Disability  Plan  and  the  Active  Life  Man. 


As  of  November  30, 1991,  the  Plans  had 
participants  ranging  in  number  fi-om 
4,817  participants  to  11,282  participants. 
Also  as  of  November  30, 1991,  the  VEBA 
had  total  assets  of  $61,001,000.  The 
remaining  assets  of  the  VEBA  are 
invested  in  a  single  commingled  fund 
and  each  Plan  is  allocated  a  pro  rata 
portion  of  the  net  income  (or  loss)  of  the 
VEBA  for  each  period  based  on  the  ratio 
of  the  value  of  the  assets  of  such  Plan  to 
the  value  of  the  total  assets  of  the 
VEBA. 

3.  Commerce  Bank  of  Kansas  City, 

N.A.  (Commerce),  the  trustee  of  the 
VEBA,  is  a  national  corporation  engaged 
in  commercial  and  trust  banking  in 
Missouri.  Commerce  is  one  of  Kansas 
City's  oldest  and  largest  banks,  having 
served  the  Midwest  for  over  1(X)  years.  It 
has  operated  a  trust  division  for  over  75 
years  that  is  staffed  by  personnel  who 
have  had  experience  in  administering  a 
wide  variety  of  employee  benefit 
programs  and  providing  investment 
management  services  to  plans. 
Commerce  is  the  largest  of  38  associated 
banks  that  are  owned  by  Commerce 
Bancshares,  Inc.,  a  registered  multibank 
holding  company.  This  group  of  Missouri 
banks  had  assets  in  excess  of  $3  billion 
as  of  July  1991. 

4.  Among  the  assets  of  the  VEBA  is 
certain  unencumbered  real  property 
consisting  of  a  127,706  square  foot  tract 
of  land  on  which  is  situated  a  five-story 
single  tenant  office  building,  a  cafeteria 
and  a  parking  lot  containing  a  total  of, 
348  parking  spaces.  The  South  Building 
is  located  at  3444  Broadway  Avenue  and 
it  is  one  of  three  buildings  that 
previously  served  as  the  corporate 
headquarters  of  PEPL.®  The  VEBA 
acquired  the  South  Building  firom  PEPL 
on  August  1, 1984  pmsuant  to  the  terms 
and  conditions  of  Prohibited 
Transaction  Exemption  (PTE)  84-104) 

(49  FR  28944,  July  17. 1984)  for  the  total 
cash  consideration  of  $5,509,878.'’' 


*  The  two  other  properties  comprising  the 
“Broadway  Corporate  Campus”  are  the  Center 
Building,  located  at  3430  Broadway  and  the  North 
Building,  located  at  3420  Broadway.  The  South 
Building,  the  Center  Building  and  the  North  Building 
are  collectively  referred  to  herein  as  the  Properties. 

’’  On  September  1, 1983,  Severeid  and  Associates 
(Severeid),  independent  real  estate  appraisers  and 
investment  consultants  in  Kansas  City,  Missouri, 
placed  the  fair  market  value  of  the  South  Building  at 
$8,150,000  and  its  fair  market  rental  value  at 
$1,062,000.  The  VEBA's  acquisition  price  from  PEPL 
of  $5,509,878  was  less  than  the  appraised  value 
because  it  represented  the  amount  PEH.  paid  to 
Kansas  City  Life  Insurance  Company  (KC  Life),  the 
owner  of  the  South  Building,  under  the  terms  of  an 
option  to  purchase  contained  in  PEPL's  lease  with 
KC  Life.  In  effect  PEPL  passed  on  to  the  VEBA  the 
same  option  price  it  had  agreed  to  pay  KC  Life  so 
that  the  VEBA  might  earn  a  higher  rate  of  return  on 
its  investment 


Contemporaneously  with  its  acquisition 
of  such  property,  the  VEBA,  as, 
permitted  by  PTE  84-104,  commenced 
leasing  the  South  Building  to  PEPL  for  an 
initial  annual  rental  of  $1,734,000,  imder 
the  terms  of  a  written  lease  (the  Lease) 
having  a  thirty  year  duration.  The  Lease 
provides  that  at  the  end  of  each  three 
year  period,  an  independent  appraisal  of 
the  South  Building  must  be  performed  to 
determine  the  annual  rent  for  the  next 
three  years.  The  Lease  also  requires  that 
PEPL  pay  all  maintenance  costs, 
insurance  premiums  and  taxes  that  are 
assessed  against  the  South  Building  over 
its  30  year  duration.  According  to  the 
applicants,  PEPL  has  always  paid 
rentals  under  the  Lease  in  a  timely 
manner  and  it  has  never  defaulted  on  or 
been  delinquent  in  making  such 
payments.  At  present,  PEPL  pays  the 
VEBA  a  monthly  rental  of  $75,833.® 

5.  In  accordance  with  the  terms  of  the 
Lease,  and  as  further  authorized  under 
PTE  84-104,  PEPL  is  permitted  to 
repurchase  the  South  Building  from  the 
V]^A  for  cash.  In  this  regard,  section  21 
of  the  Lease  grants  PEPL  the  right  to 
purchase  such  property  for  cash  at  the 
end  of  the  term  of  the  Lease.  In  addition, 
section  22  of  the  Lease  grants  PEPL  the 
right  of  first  refusal  to  meet  any  bona 
fide  offer  of  sale  on  the  same  terms  and 
conditions  of  such  offer.  The 
transactions  described  in  PTE  84-104 
have  been  monitored  by  Conunerce, 
which,  in  addition  to  being  the  VEBA 
trustee,  has  served  as  the  independent 
fiduciary  to  the  VEBA. 

6.  Since  the  Fall  of  1988,  the  South 
Building  and  the  adjacent  North  and 
Center  Buildings  have  remained  vacant 
as  the  result  of  PEPL’s  move  to  Houston. 
Texas.  PEPL  has,  however,  continued  to 
pay  all  rentals  due  under  its  Lease  of  the 
South  Building  in  a  timely  manner  and 


*  In  accordance  with  this  provision,  the  fair 
market  rental  value  of  the  South  Building  was 
determined  by  Severeid.  the  independent  appraiser 
cited  in  PTE  84-104.  for  the  years  1984  and  1987  and 
by  Mr.  James  E.  Summers.  ASA.  SRA.  MAI,  an 
independent  appraiser  affiliated  with  Bliss 
Associates,  Inc.,  of  Kansas  City,  Missouri  for  the 
year  1990.  Because  the  Lease  is  a  “net”  lease,  the 
applicants  represent  that  the  appraisers  compared 
net  leases  of  similar  properties.  The  applicants  also 
state  that  Severeid  examined  multi-tenant  buildings 
and  then  adjusted  the  rentals  downward  to  reflect 
the  “net”  aspects  of  the  Lease.  After  adjustment  and 
analyzing  the  rental  range,  the  applicants  explain 
that  the  appraisers  adopted  a  maximum  rental  value 
that  the  South  Building  could  command  on  a  net 
lease  basis.  Thus,  for  the  period  August  1. 1987 
through  July  31. 1990.  Severeid  calculated  the  fair 
market  rental  value  of  the  South  Building  at  $950,000 
per  year  and  for  the  period  August  1. 1990  through 
july  31, 1993.  Mr.  Summers  placed  the  fair  market 
rental  value  of  the  South  Building  at  $910,000  per 
year.  The  applicants  note  that  the  appraisals  took 
into  consideration  the  cost  of  a  cafeteria  and  a 
training  center  that  had  been  constructed  on  the 
subject  property  by  PEPL  as  capital  improvements. 


27796 


Federal  Regjeter  /  Vcd.  S7,  No.  120  /  Monday,  June  22,  1692  /  Notices 


to  benor  its  obligations  thereuxider.  In 
addition,  during  1991,  PEPL  removed 
asbestos  &om  the  South  Building  at  its 
own  expense.  However,  the  applicants 
explain  that  the  value  of  the  ^uth 
Building  has  declined  in  recent  years. 
The  applicants  attribute  this  fact  to 
conclusions  reached  by  independent 
appraisers  of  the  property  and  to  the 
softness  of  the  Kansas  Qty  real  estate 
market  based  upon  the  applicant’s 
understanding  of  that  maiiet.* 

Therefore,  the  applicants  note  that  the 
VEBA  has  been  receiving  lesser  rental 
pa3niient8  than  it  was  receiving  at  the 
inception  of  the  Lease  and  they 
anticipate  that  the  rental  payments  will 
decline  even  further  in  the  future.  The 
applicants  also  note  that  the  South 
Building’s  current  lack  of  occupancy 
may  cause  its  value  to  decrease  even 
more  in  the  future. 

7.  The  applicants  explain  tfiat  shortly 
after  PEPL  moved  to  Houston,  Texas, 
PEPL  began  an  effort  to  market  the 
South  Building  and  the  adjoining  Center 
and  Nordi  Buildings  to  unrelated  parties. 
'These  marketing  activities  included  (a) 
direct  mail  contact  with  Fortune  1,000 
companies  tiiroughont  the  United  States 
by  Lioness  Realty  Group  (Lioness]  of 
Kansas  City,  hfissouri  of  the  Properties 
or  a  ngnifirant  portion  of  them,  (b) 
personal  contact,  by  Lioness,  with  every 
company  in  tiie  Greater  Kansas  City 
Metropolitan  area  which  every  company 
in  the  Greater  Kansas  City  Metropolitan 
Area  which  could  utilize  space  in  any  of 
the  buildings,  (c)  a  cooperative 
brokerage  effort  that  included  tours, 
maihngs  and  seminars,  (d) 
advertisements  appearing  in  print 
publications  serving  office  facilities 
pUnning  and  the  development  and 
relocation  mdustry,  (e)  advertisements 
appearing  in  The  Wall  Street  Journal 
(both  domestically  and  in  die  Asian 
Edition],  the  Kansas  City  Star  and  in 
trade  publications  such  as  the  Kansas 


*  In  this  regard,  on  August  6. 1990,  Messrs,  ierrold 
A.  Cato.  MAi  Review  Appraiser  and  W.  Webb 
Siemens.  Senior  Appraiser,  independent  appraisers 
associated  with  Kevin  K.  Nunnink  and  Associates. 
Inc.  of  Kansas  City,  Missouri,  noted  that  although 
the  occupancy  rate  for  office  space  in  Midtown 
Kansas  City  was  approximately  84  percent,  the 
South  Building  was  unique  and  designed  for  a  single 
tenant  and  couM.  therefore,  not  be  categorized  with 
multi-tenant  properties.  In  the  opinion  of  these 
appraisers,  the  highest  and  best  use  of  the  South 
Building  was  for  its  continued  utilization  as  a  single 
tenant  office  building. 

Messrs.  Cato  and  Siemens  also  concluded  that  the 
market  for  single  tenant  properties  such  as  the 
South  Building  was  *‘overt>uilt”  since  two  single 
tenant  office  buildings  that  were  within  the  vicinity 
of  the  South  Building  had  remained  vacant  for  more 
than  two  years  while  a  third,  similarly  vacant 
building  had  taken  over  two  years  to  be  sold.  The 
appraisers  further  noted  that  it  was  difficult  to  lease 
renovated  office  space  in  Kansas  City  Metropolitan 
Area. 


City  BumneM  Jcwrnai  Corporate  Leaatng 
Guide  and  &e  Convmition  lasue  of  the 
Corpcx'ate  Real  Estate  Executive.  The 
aj^dicants  repreaent  that  PEI^’a 
marketing  attempts  emphasized  that  the 
South  Building  could  be  sold 
individually,  as  part  of  a  package  with 
the  Center  and  North  Buildings,  or  even 
leased. However,  the  applicants  note 
that  these  efforts  have  not  produced  aity 
concrete  offers  despite  PEPL’s 
expenditure  of  more  than  $250,000  in 
marketing  costs,  inclusion  of  the 
Properties  in  the  Kansas  City,  Missouri 
Enterprise  Zone  to  reduce  real  estate 
and  state  corporate  taxes  and  clearing 
the  Properties’  interiors  of  asbestos. 

8.  Because  there  has  been  no  bona 
fide  third  party  offer  to  purdiase  tiie 
Soatii  Building,  which  is  a  precondition 
under  PTE  84-104  to  a  sale  of  such 
property  to  PEPL,  the  applicants  believe 
that  PTE  84-104  is  unavailable  with 
re^>Bct  to  die  future  sale  transaction. 
Therefore,  die  applicants  request  an 
administrative  exemption  which  would 
permit  the  VEBA  to  sell  the  South 
Building  to  PEPL.  The  applicants  explain 
that  the  proposed  sale  %vould  allow 
PEPL  to  package  the  South  Building 
along  with  the  Center  and  North 
Buildings  and  facilitate,  dirou^ 
common  ownership  of  all  three 
Properties,  a  future  dikd-Party  purchase. 
In  addition,  the  ap|dicants  state  that  die 
proposed  sale  would  allow  the  VEBA  to 
achieve  greater  liquidity  with  respect  to 
Us  investment  portfotio,  iocrease  the 
diversfficadon  of  its  investments,  md 
stabilize  the  potenUal  rate  of  retiun  of 
Us  assets. 

9.  As  in  prior  appraisals,  die  fair 
market  value  erf  the  South  Building  has 
again  been  determined  by  Messrs. 
Summers.  Cato  and  Siemens.  Another 
independent  appraiser,  Mr.  James 
Flanagan,  MAI  of  Kansas  City,  Missouri 
hat  b^n  utilized  to  review  the  value 
opinions  rendered  by  the  other 
appraisers. 

In  an  appraisal  report  dated 
September  14, 1990,  Mr.  Summers  placed 
the  fair  maricet  value  of  the  South 
Buiidmg.  as  oi  August  8, 1990,  at 
$5,250,000  under  ^  assumption  that 
PEPL  had  not  removed  asbestos  fnun 
the  property  and  $7,220,000  if  PEPL  had 
cured  the  asbestos  problem.  In  an 


According  to  the  applicants.  PEPL's  marketing 
attempts  were  focused  initiaHy  toward  selling  the 
Properties  based  upon  the  theory  that  most  single- 
tenant  buildings  such  as  the  South  Building  were 
owner-occupied  and  that  existing  leases  could 
inhibit  future  sales.  However,  since  inid-1991,  the 
applicants  explain  that  PEPL  has  expended 
considerable  time  and  expense  in  advertising  the 
Properties  as  being  available  for  lease  for  a  present 
rental  amount  of  $4  per  square  foot  which  is  $1  per 
square  foot  less  than  PEPL  is  paying  to  the  VEBA. 


updated  apprakal  report  of  April  19, 

1991,  Mr.  Summers  noted  that  because 
PEPL  had  removed  asbestos  from  the 
South  Building,  the  fair  market  value  of 
such  propoty  would  be  $7,5e54XX)  as  of 
April  17. 1991  or  $5,eoaOOO  if  this 
problem  had  not  been  remedied.  Mr. 
Summers  also  represented  that  there 
were  no  other  sale  or  lease  data  that 
would  alter  the  conclusions  tiiat  he  had 
reached  in  his  appraisal  report  of  1990. 

As  of  July  25. 1990,  Messrs.  Cato  and 
Siemens  placed  the  fair  market  value  of 
the  South  Building  at  $5,400,000  or 
$7,310,000  assuming  t^t  PePL  had  cured 
the  asbestos  problem,  in  an  April  8, 1991 
update  to  their  original  appraisal  report, 
Messrs.  Cato  and  Siemens  concluded 
that  the  fair  maiicet  value  of  the  South 
Building  had  remained  unchanged  as  of 
April  5, 1991. 

Messrs.  Cato  and  Siemens  also 
concluded  in  an  October  31, 1991 
addendum  to  tiieir  updated  s^ix’aisaL 
that  the  South  Building  would  have  no 
unique  or  special  value  to  PEPL  by 
reason  of  its  proximity  to  two  other 
properties  that  are  owned  by  PEPL 
'Therefore,  they  concluded  that  the 
appraised  value  of  the  South  Building 
would  remain  imchanged. 

In  a  letter  dated  June  11, 1991,  Mr. 
Flanagan,  the  review  appraiser,  stated 
that  he  had  examined  the  original 
appraisal  reports  of  the  South  Building 
t^t  had  bera  prepared  by  the  other 
appraisers  including  their  updates.  In 
reconciling  the  appraisals,  1^.  Flanagan 
concluded  that  the  fair  market  value  of  a 
leased  fee  interest  **  in  the  South 
Building  was  $7,340,000  as  of  June  11, 
1991.  Mr.  Flanagan  also  asserted,  in  a 
letter  of  November  6, 1991,  tiiat  tiie 
proximity  of  the  South  Building  to  the 
Center  and  North  Buildings  would  lend 
no  unique  or  special  value  to  the  Soutii 
Building  to  warrant  PEPL’s  payment  of  a 
higher  purdiase  price  to  the  VEBA  than 
the  one  contemplated. 

10.  Notwithstanding  Mr.  Flanagan’s 
review  of  the  other  appraisals  and  his 
opinion  of  what  the  fair  maricet  value  of 
the  South  Building  should  be,  the 
applicants  have  agreed  to  increase  tiie 
sales  price  of  such  property.  Therefore, 


'  'According  to  Mr.  Flanagan,  in  the  APPRAISAL 
OF  REAL  ESTATE  306-00  (4th  ed.  1964),  pabiiahed 
by  the  American  Institute  of  Real  Estate  Appraisers, 
the  term  "leaeed  fee”  includes  a  "leased  fee  estate” 
and  a  "leesehold  estate.”  A  "leased  fee  estate” 
consists  of  the  right  to  receive  the  contract  rent 
provided  by  the  lease,  the  revision  of  the  property  at 
the  end  of  the  lease,  pias  any  other  benefits  less  any 
penalties  according  to  the  provisions  of  the  lease. 
The  "leasehold  estate”  consist  of  die  use  and 
occupancy  of  the  property,  the  value  of  which  arises 
from  the  margin  of  the  economic  productivity, 
subject  to  meeting  the  terms  and  provisions  of  the 
lease. 
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the  VEBA  will  sell  the  South  Building  to 
PEPL  for  an  amount  representing  the 
greater  of  $7,565,000,  which  reflects  the 
independently  appraised  value  of  the 
South  Building  as  determined  by  Mr. 
Summers,  or  &e  fair  market  value  of  this 
property  on  the  date  of  the  sale 
coi;sideration  will  be  paid  in  cash  and 
the  VEBA  will  not  be  required  to  pay 
any  real  estate  fees  or  commissions  in 
connection  therewith.  To  evidence  the 
sale,  the  parties  will  enter  into  an 
Agreement  for  the  Sale  and  Purchase  of 
Real  Estate. 

11.  As  stated  above,  in  connection 
with  the  original  purchase  of  the  South 
Building  by  the  VEBA,  Commerce  has 
been  retained  to  monitor  the  terms  of 
the  Lease,  the  independent  appraisals 
required  under  the  Lease  and  the 
management  decisions  with  respect  to 
the  maintenance,  repair  and  alteration 
of  the  South  Building.  Commerce  has 
also  been  retained  by  the  VEBA. 
Panhandle  and  PEPL  to  serve  as  the 
independent  fiduciary  with  regard  to  the 
proposed  transaction  and  it  has  entered 
into  an  bidependent  Fiduciary 
Agreement. 

Commerce  represents  that  in  addition 
to  serving  as  the  trustee  of  the  VEBA,  it 
serves  as  trustee  or  custodian  for  more 
than  2,000  accounts  with  total  assets 
that  are  in  excess  of  $2  billion,  of  which 
500  are  employee  benefit  plan  accounts 
that  are  covered  by  the  Act.  Commerce 
also  states  that  while  it  is  not  related  to. 
or  affiliated  with.  Panhandle.  PEPL  or 
any  of  their  affiliates,  the  only 
commercial  relationships  it  has  with 
Panhandle  are  a  "Lock  Box"  account 
that  PEK.  maintains  with  it  in  order  to 
receive  checks  for  irrigation  wells  and 
farm  taps  and  a  “Sight  Draft"  account 
for  Rights  of  Way.  Commerce  explains 
that  these  accoimts  represent  less  than 
0.1  percent  of  its  total  deposits. 
Commerce  further  asserts  that  it 
understands  and  acknowledges  the 
duties,  responsibilities  and  liabilities  in 
acting  as  a  fiduciary  with  respect  to  the 
VEBA. 

Commerce  represents  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  VEBA  and  its 
participants  and  benehciaries.  As  the 
independent  fiduciary.  Commerce  states 
that  it  has  reviewed  the  terms  of  the 
purchase  offer  and  it  believes  the 


Th«  applicants  represent  that  Mr.  Flannagan 
will  again  be  retained  to  review  such  information 
from  one  of  the  appraisers  of  the  Property  prior  to  . 
the  closing  date  of  the  sale  in  order  to  ascertain 
whether  there  has  been  any  change  in  the  fair 
market  value  that  may  warrant  a  change  in  the 
purchase  price.  In  addition.  Mr.  Flanagan  will  be 
requested  by  the  applicants  to  state  that  either  the 
fair  market  value  of  the  Property  has  not  changed  or 
set  forth  the  increased  purchase  price. 


purchase  price  is  fair  and  equitable  from 
a  financial  point  of  view  and  that  it  will 
ensure  that  benefits  continue  to 
participants  and  beneficiaries  of  the 
VEBA.  Among  the  issues  Commerce 
explains  that  it  considered  in  reviewing 
the  offer  were  the  following:  (a)  The 
timeliness  of  the  Lease  payments,  (b)  the 
attempts  by  PEPL  to  market  the  South 
Building,  (c)  the  soft  commercial  real 
estate  market  in  Kansas  City,  Missouri, 
(d)  the  illiquidity  of  the  South  Building 
and  (e)  the  fact  that  a  condition  of  PTE 
84-104  (as  embodied  in  the  Lease)  which 
grants  I^L  right  of  first  refusal  to 
match  any  valid  third  party  offer  could 
not  be  satisfied.  Further,  based  upon  the 
above  factors,  the  purpose  of  the  VEBA, 
its  required  funding  and  benefit  levels, 
the  fact  that  the  South  Building  is  vacant 
and  that  rents  continue  to  show  a 
history  of  decline.  Commerce  asserts 
that  the  proposed  sale  represents  an 
opportunity  for  the  VEBA  to  liquidate  an 
otherwise  illiquid  asset  at  its  current 
market  value. 

Before  forming  its  opinion  that  the 
sale  is  an  appropriate  transaction  for  the 
VEBA,  Commerce  indicates  that  it  has 
examined  the  VEBA’s  overall 
investment  portfolio,  considered  the 
liquidity  requirements  of  the  VEBA, 
examined  the  diversification  of  the 
VEBA’s  assets  in  light  of  the  proposed 
transaction  and  considered  whether  the 
proposed  transaction  complies  with  the 
VEBA's  investment  objectives  and 
policies.  As  the  independent  fiduciary. 
Commerce  agrees  to  monitor  the 
proposed  transaction  on  behalf  of  the 
VEBA. 

12.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  conditions  for  an  exemption 
under  section  406(a)  of  the  Act  because: 
(a)  The  sale  of  the  South  Building  will  be 
a  one-time  transaction  for  cash  for  the 
greater  of  the  $7,565,000  or  the  fair 
market  value  of  the  property  on  the  date 
of  the  sale;  (b)  the  sales  price  for  the 
South  Building  has  been  based  upon  its 
independently  appraised  value:  (c)  the 
VEBA  will  not  only  pay  any  real  estate 
fees  or  commissions  in  connection 
therewith^(d)  the  sale  will  allow  the 
VEBA  to  divest  itself  of  an  illiquid 
investment;  and  (e)  Commerce,  as 
independent  fiduciary,  has  approved  of 
the  proposal  sale  and  will  monitor  its 
terms  on  behalf  of  the  VEBA. 

Notice  To  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons 
within  45  days  of  the  date  of  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  of  proposed  exemption  as 


published  in  the  Federal  Register  and  a 
statement  informing  interested  persons 
of  their  right  to  comment  on  and/or  to 
request  a  hearing  with  respect  thereto. 
The  notice  will  be  provided  to  active 
participants  and  retirees  in  the  VEBA 
through  Pipelines,  a  bimonthly 
publication.  Comments  to  the 
Department  are  due  within  45  days  of 
the  publication  of  this  notice  of 
proposed  exemption  in  Pipelines. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Sun  Bancorp,  Inc.  Retirement  Plan  (die 
Plan)  Located  in  Selinsgrove, 
Pennsylvania  (Application  No.  D-8005  & 
D-9006] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  ^e  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  May  28, 1992,  to  the  cash  sale 
by  the  Plan  of  a  group  annuity  contract 
(the  GAC)  to  Sun  Bancorp,  Inc.  (SBI),  a 
party  in  interest  with  respect  to  the  Plan; 
provided  that  (1)  the  sale  was  a  one¬ 
time  transaction  for  cash,  (2)  the  Plan 
received  a  purchase  price  for  the  GAC 
of  no  less  than  its  fair  market  value  as  of 
the  date  of  the  sale,  and  (3)  the  Plan  did 
not  incur  any  costs  or  expenses  related 
to  the  sale. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  shall  be  efiective  as  of  May  28, 
1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  120  participants  and 
total  assets  of  $1,538,727.51  as  of 
December  31, 1991.  The  Plan  was 
originated  in  1944  by  the  Snyder  County 
Trust  Company  (the  Trust  Co.)  in 
Selinsgrove,  Pennsylvania.  In  1982,  the 
Trust  Co.  formed  SBI,  a  bank  holding 
company  which  acquired  the  Trust  Co. 
on  June  13, 1983.  After  SBI  later  acquired 
the  Watsontown  National  Bank  (the 
Bank)  in  Watsontown,  Pennsylvania,  the 
defined  benefit  plans  of  the  Trust  Co. 
and  the  Bank  were  combined  on  January 
1, 1989,  resulting  in  the  Plan.  Investment 
decisions  with  respect  to  Plan  assets  are 
made  by  the  Plan’s  administration 
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committee  (the  Committee),  comprised 
of  one  officer  of  SBI  and  two  ofhcers  of 
the  Trust  Co.  The  Trust  Co.  also  serves 
as  trustee  of  the  Plan. 

2.  The  Committee  represents  that 
during  1989,  the  Trust  Co.  and  the  Bank 
determined  that  continued  maintenance 
and  sponsorship  of  the  Plan  was  too 
costly,  and  that  the  Plan  would  be 
terminated.  As  a  replacement  for  the 
Plan  a  new  defined  contribution  plan 
was  established  effective  January  1, 

1990,  for  the  benefit  of  employees  of  the 
Trust  Co.  and  the  Bank.  Plan 
participants  were  notified  on  May  30, 

1990  of  the  intent  to  terminate  the  Plan, 
and  the  Plan  was  terminated  effective 
July  31, 1990.  The  Plan  termination  has 
been  approved  by  the  International 
Revenue  Service  (the  IRS)  in  a  letter 
dated  September  20, 1991  from  the 
district  director  of  the  IRS  in  Baltimore, 
Maryland.  The  Committee  filed  notice  of 
the  Plan  termination  with  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
on  March  28, 1991.  The  Committee 
represents  that  PBGC  advised  that 
complete  distribution  of  Plan  benefits 
and  assets  was  required  by  May  28, 

1992,  in  order  to  preserve  the  July  31, 

1990  effective  termination  date.  The 
Committee  has  proceeded  with 
liquidation  of  Plan  assets  and 
distribution  of  Plan  benefits  to 
participants.  The  Committee  represents 
that  at  the  time  of  the  termination,  the 
value  of  the  Plan’s  assets  exceeded  the 
Plan’s  liabilities.  Plan  participants  are 
given  a  choice  of  two  methods  of 
receiving  their  benefits  from  the 
terminating  Plan,  and  each  participant 
had  to  elect  to  receive  such  benefits  in 
the  form  of  (a)  a  lump-sum  distribution, 
for  ’’rollover”  to  the  New  Plan,  or  (b)  an 
annuity. 

3.  Among  the  assets  in  the  Plan  upon 
its  termination  was  the  GAC,  a  single 
premium  group  annuity  contract 
purchased  by  the  Committee  from 
Executive  Life  on  January  1, 1986.  The 
Committee  purchased  the  GAC  for 
$384,907.65  to  cover  the  Plan’s  past 
service  liabilities.  The  Committee 
represents  that  liquidation  of  the  GAC 
by  May  28, 1992  was  necessary  to 
complete  the  distribution  of  Plan  assets 
by  that  date.  In  order  to  obtain  sufficient 
cash  to  enable  the  ’’rollover” 
distributions  and  the  purchase  of  new 
annuity  contracts  for  those  participants 
so  electing,  the  Committee  directed  the 
cash  surrender  of  the  GAC  on  March  12, 
1991.  On  April  12, 1991,  prior  to  any 
payment  to  the  Plan  by  Executive  Life 
pursuant  to  the  Committee’s  surrender 
of  the  GAC,  Executive  Life  was  placed 
in  conservatorship  by  the  California 
Insurance  Commissioner  (the 


Commissioner). The  Commissioner  is 
proceeding  with  a  plan  of  rehabilitation 
(the  Rehab  Plan)  of  Executive  Life  which 
remained  only  as  a  proposal,  and  had 
not  been  approved,  as  of  May  28, 1992. 

As  a  consequence  of  the 
conservatorship  and  the  Rehab  Plan,  the 
Committee  represents  that  Executive 
Life  assets  are  frozen  and  that  Executive 
Life  has  been  prevented  from  paying  the 
Plan  the  cash  representing  the  GAC’s 
surrender  value,  pursuant  to  the 
Committee’s  request.  The  Committee 
represents  that  its  application  of 
February  20, 1992  to  Executive  Life  for  a 
hardship  withdrawal  payment  of  the 
GAC’s  cash  siurender  value  has  been 
denied.  In  order  to  enable  the  Plan  to 
accomplish  complete  discharge  of  Plan 
benefit  obligations  and  distribution  of 
asset  by  the  deadline  of  May  28, 1992, 
the  Trust  Co.  and  the  Bank  (the 
Employers)  airanged  for  the  GAC  to  be 
purchased  from  the  Plan  by  SBI  on  May 
28, 1992.*^  The  Employers  and  SBI  are 
requesting  an  exemption  for  SBI’s 
purchase  of  the  GAC  from  the  Plan, 
under  the  terms  and  conditions 
described  herein. 

4.  SBI  purchased  the  GAC  from  the 
Plan  by  paying  the  Plan  cash  in  an 
amount  determined  to  be  not  less  than 
the  GAC’s  cash  surrender  value  as  of 
the  date  of  purchase.  The  Committee 
directed  an  appraisal  of  the  GAC  for  its 
fair  market  value,  by  John  G.  Hopkins, 
IV,  CPA,  RIA  (Hopl^s).  Hopkins,  who 
is  executive  vice  president  of  Pension 
Consultants,  Inc.  in  Harrisburg, 
Pennsylvania  represents  that  he  is 
independent  of  and  unrelated  to  the  SBI, 
except  as  a  provider  of  services  to  the 
Plan.  Hopkins  represents  that  as  of  May 
28, 1992  the  actual  value  of  the  GAC 
was  not  determinable,  under  the 
prevailing  circumstances  surrounding 
the  conservatorship.  However,  he  states 
that  he  was  able  to  determine  the 
approximate  value  of  the  GAC  as  of 
May  28, 1992,  by  referring  to  proposed 
details  of  the  developing,  but 
unapproved.  Rehab  Plan.  According  to 
Hopkins’  calculations,  based  on  the 
proposed  Rehab  Plan’s  figures  relative 
to  ^ecutive  Life’s  outstanding 
contractual  obligations,  the  GAC  had  an 
approximate  value  of  $255,045.84  as  of 
May  28, 1992. 


The  Department  notes  that  the  Committee's 
decisions  to  acquire  and  hold  the  GAC  are  governed 
by  the  fiduciary  responsibility  requirements  of  Part 
4,  Subtitle  B,  Title  I  of  the  Act.  in  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  Acquisition  and  holding  of  the  GAC 
The  Conunittee  represents  that  approval  of  the 
Plan's  sale  of  the  GAC  to  SBI  was  required,  and  has 
been  granted,  by  the  Department  of  inking  of  the 
Commonwealth  of  Pennsylvania. 


.  . .  1 

Pursuant  to  Hopkins’  appraisal,  SBI 
paid  the  Plan  $255,045  on  May  28, 1992, 
and  acquired  the  GAC  from  the  Plan. 

The  Committee  represents  that  the 
additional  funds  necessary  to  complete 
the  full  distribution  of  Plan  benefits  on 
May  28, 1992,  in  the  amount  of 
$85,953.81,  were  paid  into  the  Plan  by 
the  Employers  as  employer 
contributions  to  the  Plan.  The  Plan  did 
not  incur  any  expenses  with  respect  to 
the  transaction.  SBI  represents  ^at  its 
purchase  of  the  GAC  from  the  Plan  was 
necessary  to  complete  the  distribution  of 
Plan  benefits  within  the  time  established 
by  PBGC,  and  to  prevent  hardship  and 
further  delay  in  the  receipt  by  Plan 
participants  of  their  benefits  under  the 
Plan.  All  participants  received  the  full 
amount  of  the  benefits  due  them  under 
the  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The  Plan 
received  cash  for  the  GAC  in  the 
amount  determined  to  be  not  less  than 
the  fair  market  value  of  the  GAC  as  of 
the  sale  date;  (2)  The  transaction 
enabled  by  the  Committee  to  avoid  any 
further  delay  in  distributing  the  Plan 
benefits  and  to  complete  the  Plan 
distribution  within  Uie  limits  established 
by  PBGC;  (3)  The  Plan  did  not  incur  any 
expenses  with  respect  to  Uie 
transaction;  (4)  The  Committee 
determined  that  the  Plan’s  sale  of  the 
GAC  to  SBI  was  in  the  best  interests  of 
the  Participants  and  beneficiaries  of  the 
Plan;  and  (5)  All  participants  received 
the  full  amount  of  the  benefits  due  them 
under  the  plan. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

TJX  Companies,  Inc.  Savings/Profit 
Sharing  Plan,  and  TJX  Companies,  Inc. 

General  Savings/Profit  Sharing  Plan 
(together,  the  Plans)  Located  in 
Framingham,  Massachusetts 
(Application  Nos.  D-9040  &  D-8041) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  C.F.R.  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  Ae 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
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to  (1)  interest-free  loans  (the  Advances) 
to  the  I^ans  by  The  TJX  Companies.  Inc. 
(the  Employer)  with  respect  to 
guaranteed  investment  contracts 
number  1190  and  number  1307A3A  (the 
GlCs]  issued  by  Executive  Life 
Insurance  Company  of  California 
(Executive  Life);  and  (2)  the  potential 
repayment  of  the  Loans  by  the  Plans 
(the  Repayments);  provided  that  (a)  all 
terms  of  such  transactions  are  no  less 
favorable  to  the  Plans  than  those  which 
the  Plans  could  obtain  in  arm's-length 
transactions  widi  an  unrelated  party,  (b) 
no  interest  and/or  expenses  Eire  paid  by 
the  Plans,  (c)  the  Loans  are  made  only  in 
lieu  of  payments  due  from  Executive 
Life  with  respect  to  the  GICs,  (d)  the 
Repayments  are  restricted  to  ^e 
amounts,  if  any,  paid  to  the  Plans  by 
Executive  Life  or  other  responsible  third 
parties  with  respect  to  the  GICs  (the  GIC 
Proceeds),  (e)  the  Repayments  do  not 
exceed  the  total  ambimt  of  the  Loans, 
and  (f)  the  Repayments  are  waived  to 
the  extent  the  Loan  amounts  exceed  the 
GIC  Proceeds. 

Summary  of  Facts  and  Representations 

1.  The  ttans  are  defined  contribution 
plans  with  approximately  6.200 
participants  and  total  assets  of 
approximately  $27,698,604  as  of 
December  31, 1991.  The  assets  of  the 
Plans  are  held  and  managed  in  a  master 
trust  (the  Trust)  by  State  Street  Bank 
and  Trust  Company  of  Boston, 
Massachusetts  (the  Trustee).  Each  Plan 
provides  for  incUvidual  participant 
accounts  (the  Accounts)  and  participant- 
directed  investment  of  (he  Accounts 
among  investment  options  offered  by 
the  Trustee.  The  Plans  were  established, 
and  are  maintained,  by  the  Employer,  a 
publicly-traded  Delaware  corporation 
engaged  in  the  retail  sale  of  fashion 
apparel  with  its  principal  place  of 
business  in  Framingham.  Massachusetts. 

2.  Participant  contributions  to  the 
Plans  are  maintained  in  the  Accounts 
and  are  invested  according  to  each 
participant's  directions  into  any  of  five 
investment  funds  (the  Funds),  including 
a  fixed  income  fund  (the  FI  Fund),  which 
includes  the  GICs  among  its  assets. 
Subject  to  certain  restrictions,  once  each 
calendar  quarter  participants  may  elect 
to  transfer  all  or  part  of  their  Account 
balances  from  one  Fund  to  another.  Six 
potential  events  under  the  Plans  require 
a  distribution  of  all  or  a  portion  of  a 
participant's  Account;  (1)  Termination  of 
employment;  (2)  minimum  distributions 
following  attainment  of  age  70  Vi;  (3)  in- 
service  distribution  following  attainment 
of  age  S9Vi,  or  for  hardship;  (4) 
corrective  distributions  of  excess 
contributions  by  highly  compensated 
employees  undei  section  401(k)(8)  (rf  the 


Code;  (5)  loans;  and  (6)  interfund 
transfers  (collectively,  the 
Distributions). 

3.  Investment  assets  held  by  the  H 
Fund  (n  Assets)  include  guaranteed 
investment  contracts  issued  by  four 
insurance  companies,  including 
Executive  Life,  and  shares  of  a  regulated 
investment  company  investing  in  short¬ 
term  bonds.  The  Accounts  participating 
in  the  FI  Fund  earn  a  blendied  rate  of 
interest  based  on  the  earnings  of  all  FI 
Assets.  Distributions,  except  loans,  are 
allocated  quarterly  pro  rata  among  the 
FI  Assets  on  the  basis  of  each 
investment's  accumulated  book  value. 
The  FI  Assets  include  the  GICs,  which 
are  described  as  follows: 

.  (a)  Contract  No.  1190  (the  1987  GIG), 
purchased  from  Executive  Life  in 
January  1987,  guaranteed  an  interest 
rate  of  8.54  percent  (the  Guaranteed 
Rate)  and  was  payable  by  Executive 
Life  in  installments  on  three  maturity 
dates:  one-diird  on  December  31, 1989, 
one-half  of  the  balance  on  December  31. 
1990,  and  the  remainder  on  January  9, 
1992.  The  Trustee  states  fiiat  the  1989 
and  1990  payments  were  made  as 
scheduled,  and  that  the  1987  GIC  had  an 
accumulated  book  value  of  $563,853.12 
as  of  December  31, 1991. 

(b)  Contract  No.  1307A3A  (the  1989 
GIC),  purchased  from  Executive  Life  in 
January  1969,  guaranteed  an  interest 
rate  of  9  percent  (the  Guaranteed  Rate), 
with  a  maturity  date  of  January  3, 1993. 
The  Trustee  states  that  the  1989  GIC  had 
an  accumulated  book  value  of 
$2,884,867.84  as  of  December  31, 1991. 

Under  the  terms  of  the  GICs, 
withdrawals  by  the  Plan  prior  to  the 
GICs*  maturity  dates  (the  Withdrawals) 
are  authorized  to  fund  Distributions 
with  respect  to  Accounts  invested  in  the 
FI  Fund.  The  Trustee  represents  that,  as 
of  December  31, 1991,  the  GICs 
represented  approximately  20  percent  of 
the  FI  Assets,  eind  approximately  12 
percent  of  the  Ivans'  total  assets. 

4.  On  April  11. 1991  Executive  Life 
was  placed  into  conservatorship  by  the 
California  Insurance  Commissioner.** 


The  applicent  represents  that  the  aocumulated 
book  value  of  an  FI  Asset  is  equal  to  the  total 
piemiuin  deposits  made  under  the  Asset  plus 
accnied  iaterest  «t  Uie  rate  guaranteed  by  the  Asset 
less  any  withdrawals  made  pursuant  to  the  tenna  of 
the  AsMt 

**  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GICs  are  governed  by  the 
fiduciary  respooeibility  requirements  of  Part  4, 
Subtitle  B.  Title  1  of  the  Act  In  this  proposed 
exemption,  the  Oepartmeat  is  not  ptopoaing  reli^ 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the 
GICs. 


The  Employer  represents  that  Executive 
Life  ceased  payments  on  contracts  such 
as  tite  GICs  upon  the  commencement  of 
the  conservatorships.  Under  a  proposed 
rehabilitation  plan  for  Executive  Life 
(the  Rehab  Plan)  announced  Januaiy  13, 
1992,  the  California  Insurance 
Commissioner  indicated  that  the  Rehab 
Plan  would  occur  over  three  to  five 
years,  and  possibly  longer.  The 
Employer  represents  that  Executive  Life 
failed  to  make  payment  upon  the  final 
maturity  of  the  1987  GIC  on  January  9, 
1992.  and  that  under  the  prevailing 
circumstances  it  is  doubtful  that 
Executive  Life  will  make  timely  payment 
to  the  FI  Fund  upon  maturity  of  the  1989 
GIC  or  for  Withdrawals  under  either  of 
the  GICs.  The  Employer  desires  to  take 
action  with  respect  to  the  Plans' 
investments  in  the  GICs  which  will 
place  the  Plans  in  the  same  financial 
position  as  if  Executive  Life  were  able  to 
meet  its  obligations  under  the  GICs, 
while  ensuring  preservation  of  the  Plan’s 
rights  of  recovery  from  Executive  Life  or 
any  sources  making  payments  on  behalf 
of  Executive  Life.  In  order  to  accomplish 
these  objectives,  and  to  protect  the 
affected  Plan  participants  from  any 
adverse  effects  of  continued 
nonpayment  on  the  GICs  and  possibly 
prolonged  Rehab  Plan,  the  Employer 
proposes  the  Advances  as  interest-free 
loans  to  the  Plans,  at  such  times  and  in 
such  amounts  as  Withdrawals  would  be 
permissible  under  the  terms  of  the  GICs. 
An  exemption  is  requested  by  the 
Employer  to  pennit  the  Advances  under 
the  terms  and  conditions  described 
herein. 

5.  The  Advances  will  be  made 
pursuant  to  a  written  agreement 
between  the  Employer  and  the  Trust 
(the  Agreement)  embodying  all  terms  of 
the  extension  of  credit  and  its 
repayment  The  Agreement  provides 
that  if,  at  any  time.  Executive  Life  fails 
to  pay  to  the  Mans  any  amounts  due  as 
Withdrawals  in  accordance  with  the 
terms  of  the  GICs.  then  the  Employer 
will  advance  to  the  iMans  the  difference 
between  the  amount  due  to  the  IMans 
under  the  GICs  and  the  amount  paid  to 
die  Plans,  if  any,  when  such  payment  is 
due  under  the  dCs.  interest  ¥nU 
continue  to  be  earned  by  the  Accounts 
on  the  amounts  attributable  to  the  Plans* 
investments  in  the  GICs  at  the  following 
rates  (the  Credit  Interest):  (a)  through 
the  maturity  dates  of  the  GICs,  at  the 
Guaranteed  Rates;  (b)  from  the  maturity 
dates  until  the  date  of  approval  of  the 
Rehab  Plan,  at  an  interim  rate  (defined 
as  the  five-year  Treasury  Bill  rate, 
determined  as  of  the  last  business  day 
of  the  calendar  year  precedtqg  the 
calendar  year  for  which  interest  is  being 
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credit,  minus  75  basis  points):  and  (c) 
following  the  approval  of  the  Rehab 
Plan,  at  die  rate  specified  in  the  Rehab 
Plan. 

In  addition  to  the  Advances  in  lieu  of 
Withdrawals  under  the  GICs,  the 
Agreement  provides  for  a  final  Advance 
to  the  Plan  (the  Final  Advance]  no  later 
than  ninety  days  after  the  Trust  has 
received  all  available  proceeds  with 
respect  to  the  GICs  under  the  Rehab 
Plan.  If,  in  the  final  resolution  of  the 
Executive  Life  conservatorship,  the 
Trust  receives  an  aggregate  amount  from 
or  on  behalf  of  Executive  Life  which  is 
less  than  the  total  amounts  then  due 
under  the  GICs,  including  principal  and 
Credit  Interest,  then  the  Employer  will 
make  the  Final  Advance  in  the  amount 
of  this  deficiency,  reduced  by  the  sum  of 
all  previous  Advances,  including 
deemed  earnings  thereon. 

Repayment  of  the  Advances  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plans  pursuant  to  the  GICs  by 
Executive  Life  or  by  aiiy  conservator, 
trustee  or  other  person  performing 
similar  functions  with  respect  to 
Executive  Life,  or  by  any  state  guaranty 
fund  or  other  person  or  entity,  other 
than  the  Employer,  acting  as  a  surety  or 
insurer  with  respect  to  Executive  Life. 

No  other  assets  of  the  Plans  will  be 
available  for  repayment  of  the 
Advances.  If  payments  by  or  on  behalf 
of  Executive  Life  are  not  sufficient  to 
repay  fully  the  Advances,  the 
A^ement  provides  that  the  Employer 
will  have  no  recourse  against  the  Plans, 
or  against  any  participants  or 
beneficiaries  of  the  Plans,  for  the  unpaid 
amount.  To  the  extent  the  Plans  receive 
amounts  with  respect  to  the  GICs  from 
or  on  behalf  of  Executive  Life  in  excess 
of  the  total  amount  of  Advances,  such 
additional  amounts  will  be  retained  by 
the  Plans  and  allocated  among  the 
accounts  of  participants  in  the  FI  Fund. 

With  respect  to  any  payment  pursuant 
to  the  GICs  received  by  the  Plans  at  a 
time  when  no  payment  is  scheduled 
imder  the  GICs,  die  Agreement  provides 
that  such  payment  shall  be  applied  (1) 
first  to  reduce  the  accumulated  book 
value  of  the  GICs,  and,  after  the 
accumulated  book  value  of  the  GICs  has 
been  reduced  to  zero,  (2)  then  to 
repayment  of  Advances  under  the 
Agreement.  Payments  received  by  the 
Plan  with  respect  to  the  1987  Contract 
and  the  1989  Contract  shall  be 
accounted  for  separately. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 

The  Advances  will  preserve  the  Plans’ 
rights  with  respect  to  the  GICs  and 
enable  the  Plans  to  maintain  the  same 


financial  position  which  would  result 
from  timely  payment  of  Withdrawals 
under  the  GICs  by  Executive  Life;  (2) 

The  Plans  will  pay  no  interest  or  incur 
any  expenses  with  respect  to  the 
Advances;  (3)  Repayment  of  the 
Advances  will  be  restricted  to  payments 
by  or  on  behalf  of  Executive  Life  with 
respect  to  the  GICs  and  no  other  Plans 
assets  will  be  involved  in  the 
transactions:  and  (4)  Repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Plans  recoup  less  from  or  on  behalf 
of  Executive  Life  on  the  disposition  of 
the  GICs  than  the  total  amount  of  the 
Advances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department  (202) 
523-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1) The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404  (a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted,  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted  will  be  supplemental  to,  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and/or  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 


(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  17th  day  of 
June,  1992. 

Ivan  Strasfeid, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc.  92-14625  Filed  6-19-92;  8:45  am] 


agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  intends  to  grant  Alton 
Ochsner  Medical  Foundation,  having  its 
headquarters  in  New  Orleans, 

Louisiana,  an  exclusive,  royalty-bearing, 
revocable  license  to  practice  U.S.  Patent 
Application  Serial  No.  07/842,956 
entitled  Digital  Data  Registration  and 
Differencing  Compression  System.  U.S. 
Patent  Application  Serial  No.  07/842,956 
pertains  to  a  method  of  digitally 
subtracting  a  reference  X  ray  from  a 
normal  X  ray  in  order  to  transmit  the 
normal  X  ray  more  efficiently.  The 
patent  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  1245.200 
et  seq.  NAS  will  grant  the  patent  license 
in  accordance  with  its  licensing 
regulations  unless  the  Director  of  Patent 
Licensing  receives  written  objections  to 
the  grant,  together  with  any  supporting 
documentation,  within  60  days  of  the 
date  of  this  notice.  The  Director  of 
Patent  Licensing  will  review  all  written 
objections  to  the  grant  and  then 
recommend  to  the  Associate  General 
Counsel  (Intellectual  Property)  whether 
to  grant  the  license. 

DATES:  Written  objections  to  this 
proposed  license  grant  must  be  received 
by  August  21, 1992. 

ADDRESSES:  Written  objections  should 
be  sent  to:  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington,  DC  20546. 


BILUttG  CODC  4S10-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice:  (92-40)1 

Intent  to  Grant  a  Patent  Ucenae 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  Lupulo^  at  (202)  453-2430. 

Dated:  June  15. 1992. 

Edward  A.  Frankie, 

General  Counsel. 

[FR  Doc.  92-14582  Filed  6-19-92: 8:45  am) 
BILUNQ  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  Office  of 
Management  and  Budget  Review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  50.72  and  50.73. 
Proposed  Minor  Rulemaking  to  Modify 
Operating  Reactor  Event  Reporting 
Requirements. 

3.  The  form  number  if  applicable: 
NRC  Forms:  366.  366A.  and  366B. 

4.  How  often  the  collection  is 
required:  On  Occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  Operating  Licenses 
for  Commercial  Nuclear  Power  Plants. 

6.  An  estimate  of  the  number  of 
responses:  It  is  estimated  that  annually 
this  rulemaking  would  eliminate  the 
notification  of  150  events  under  §  50.72, 
and  the  submittal  of  150  LERs  under 

§  50.73. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request-  It  is  estimated 
that  annually  this  rulemaking  would 
eliminate  37  hours  of  reporting  under 

§  50.72  and  7.500  hours  of  reporting 
under  §  50.73. 

8.  Section  3504(h),  Public  Law  96-511 
applies:  Applicable. 

9.  Abstract:  This  rulemaking  would 
eliminate  notiHcation  requirements 
under  §  50.72  and  LER  submittal  under 
§  50.73  for  certain  invalid  engineered 
safety  feature  (ESF)  actuations  that  are 
of  no  safety  significance. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Lower  Level,  Washington, 
DC. 


Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0011  and  - 
0104).  NEOB-3019,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-14603  Filed  6-19-92:  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  information  collection: 
10  CFR  50.36.  50.44,  50.59,  50.71,  and 
20.1906b,  Revision  of  Regulations  to 
Reduce  the  Regulatory  Burden  on 
Nuclear  Licensees. 

3.  The  form  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  FSAR  Update  and  Facility 
Design  Change  Reports — reduce 
frequency  of  reporting  from  annual  to 
once  per  refueling  outage:  Radiological 
Effluent  Report — reduce  the  frequency 
of  updating  from  semiannual  to  annual. 

5.  Who  will  be  required  or  asked  to 
report:  This  rulemaking  would  relax  the 
reporting  burden  for  nuclear  power 
reactor  licensees  and  certain  materials 
licensees. 

6.  Estimate  of  the  number  of 
responses:  It  is  estimated  that  annually 
this  rulemaking  would  eliminate  186 
responses  for  nuclear  power  reactors 
and  the  generation  of  30,000  records  for 
certain  materials  licensees. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Burden 
reduction  as  follows:  Part  50 — 38,680 


hours  for  nuclear  power  reactor 
licensees  (average  208  hours  per 
response);  and  material  licensees  under 
part  20 — 30,000  hours  (1  hour  per 
record). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  reduce  the 
regulatory  burden  imposed  on  nuclear 
power  reactor  and  material  licensees  in 
the  spirit  of  a  request  from  the  President 
of  the  United  States,  dated  January  28, 
1992,  to  reduce  the  burden  of 
governmental  regulation  to  ensure  the 
regulated  community  is  not  subject  to 
duplicative  or  inconsistent  regulation. 
This  rulemaking  reduces  the  regulatory 
burden  imposed  on  the  public  in  the 
following  flve  areas: 

(1)  Under  10  CFR  50.71,  licensees  may, 
in  lieu  of  an  annual  submission,  choose 
to  provide  FSAR  updates  once  per 
refueling  outage; 

(2)  Under  10  CFR  50.59,  licensees  may, 
in  lieu  of  an  annual  update,  provide 
design  change  reports  once  per  refueling 
outage; 

(3)  Under  10  CFR  50.44,  50.46,  and 
appendix  K  to  part  50,  licensees  may  use 
ZIRLO  as  well  as  zircaloy  cladding, 
eliminating  the  need  to  request  an 
exemption; 

(4)  Under  10  CFR  50.36a,  licensees 
may,  in  lieu  of  a  semiannual  submission, 
submit  radiological  effluent  reports 
annually;  and 

(5)  10  CFR  20.1906(b)  reduces  the 
monitoring,  and  therefore  the  need  to 
record  information,  for  certain  packages 
containing  radioactive  material  in  the 
form  of  a  gas  or  in  special  form  as 
deflned  in  10  CFR  71.4. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Lower  Level,  Washington, 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0011  and  0014), 
NEOB  3019,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3085. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (303)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  ISth  day 
of  June  1992. 
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For  the  U.S.  Nuclear  Regulatory 
Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  92-14604  Filed  0-19-92;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuciear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  May  21, 1992  (57  FR  21676). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  July  1992  ACRS  and  ACNW  full 
Conunittee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the 
Committees  (telephone:  301/492-4600 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Thermal  Hydraulic  Phenomena,  Jime 
23-24, 1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  Westinghouse  Electric 
Corporation's  and  the  NRC  staffs 
proposed  test  programs  for  support  of 
the  AP600  passive  plant  design 
certification  effort.  Portions  of  this 
meeting  may  be  closed  to  discuss 


Proprietary  Information  applicable  to 
this  matter. 

Severe  Accidents,  June  25, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
continue  the  discussion  of  NlJREG-1365, 
Severe  Accident  Research  Program  Plan. 

faint  Plant  License  Renewal  and 
Materials  and  Metallurgy,  July  7, 1992, 
Bethesda,  MD.  The  Subcommittees  will 
discuss  the  proposed  Standard  Review 
Plan  for  License  Renewal  and  an 
associated  draft  Regulatory  Guide  on 
the  Form  and  Content  of  a  License 
Renewal  Application,  and  the  proposed 
Branch  Technical  Position  on  Reactor 
Component  Fatigue  Considerations  for 
License  Renewal. 

Auxiliary  and  Secondary  Systems, 

July  8, 1992,  Bethesda,  MD,  8:30  a.m.-12 
Noon.  The  Subcommittee  will  discuss 
the  proposed  resolution  of  Generic  Issue 
106,  “Piping  and  Use  of  Highly 
Combustible  Gases  in  Vital  Areas.” 

Control  and  Electrical  Power 
Systems,  July  8, 1992  (tentative), 
Bethesda,  MD,  1  p.m.-4  p.m.  The 
Subcommittee  will  review  the  proposed 
Supplement  1  to  Generic  Letter  83-28, 
"Required  Actions  Based  on  Generic 
Implications  for  Salem  ATWS  Events,” 
and  an  associated  Differing  Professional 
Opinion  filed  by  Charles  Morris,  NRC 
Office  of  Nuclear  Reactor  Regulation 
(NRR). 

Planning  and  Procedures,  July  8, 1992, 
Bethesda,  MD,  1  p.m.-4  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed.  Portions  of  this  meeting 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  July  28, 
1992,  Bethesda,  MD— CANCELLED. 

Advanced  Boiling  Water  Reactors, 
July  28, 1992  (tentative),  Bethesda,  MD, 
The  Subcommittee  will  discuss  control 
building  flooding,  adequacy  of  physical 
separation,  protection  of 
environmentally  sensitive  equipment, 
and  the  adequacy  of  the  treatment  of  the 
GE  ABWR  Reactor  Water  Cleanup 
System  in  the  GE  Standard  Safety 
Analysis  Report.  In  addition,  the 
Subcommittee  will  discuss  the 
relationship  of  these  items  to  the 
proposed  Inspections,  Tests,  Analysis, 
and  Acceptance  Criteria  (ITAAC). 

Improved  Light  Water  Reactors,  July 
29, 1992  (tentative),  Bethesda,  MD.  'The 
Subcommittee  will  review  the  Draft 
Safety  Evaluation  Report  (DSER)  of  the 
EPRI's  Requirements  Document  for  the 
passive  plant  designs.  Joint  Decay  Heat 


Removal  Systems/ Advanced  Boiling 
Water  Reactors,  August  5, 1992, 

Bethesda,  MD.  The  Subcommittees  will 
discuss  Inspections,  Tests,  Analysis,  and 
Acceptance  Criteria  (ITAAC)  for 
selected  systems  related  to  GE  ABWR. 

Planning  and  Procedures,  August  5, 
1992,  Bethesda,  MD  (3  p.m.-5:30  p.m.). 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  August 
19, 1992,  Bethesda,  MD.  The  Ad  Hoc 
Subcommittee  will  discuss  the  key 
technical  issue  on  Separation  and 
Independence  Requirements  for  Safety 
Trains. 

Computers  in  Nuclear  Power  Plant 
Operations,  August  20-21, 1992, 

Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  hardware  and 
software  issues  for  digital  I&C  systems. 
National  experts  will  discuss  software 
design  concepts  including  safety, 
reliability,  fault-tolerance,  formal 
methods,  and  verification  and 
validation. 

Computers  in  Nuclear  Power  Plant 
Operations,  September  22, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
host  a  special  international  meeting  to 
hear  directly  fi'om  manufacturers  in 
Germany,  France,  Japan,  U.K.,  Sweden, 
and  Canada  about  advanced 
developments  in  digital  I&C  systems. 

Advanced  Boiling  water  Reactors, 
September  23, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  the  Final 
Safety  Evaluation  Report  (FSER)  for  the 
GE  ABWR  design. 

Advanced  Pressurized  Water 
Reactors,  October  7, 1992,  Bethesda, 

MD.  The  Subcommittee  will  continue  its 
review  of  the  ABB  CE  System  804- 
Design  Certification.  Topics  being 
proposed  for  discussion  include: 
Engineered  Safety  Feature  Systems;  and 
incorporation  of  Uie  requirements 
resulting  from  the  resolution  of  USIs  and 
GSIs  in  to  the  System  804-  design. 

Advanced  Boiling  Water  Reactors, 
October  21, 1992,  Bethesda,  MD.  The 
Subconunittee  will  continue  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design.  - 

ACRS  Full  Committee  Meetings 

387th  ACRS  Meeting,  July  9-11, 1992, 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 
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A.  Policy  Issues  for  the  Certification 
of  Evolutionary  and  Passive  Plant 
Designs — Review  and  comment  on 
technical  and  policy  issues  identified  by 
the  NRC  staff  which  are  applicable  to 
the  certification  of  evolutionary  and 
passive  plant  designs  and  on  the 
proposed  staff  positions  for  resolution  of 
these  issues.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

*B.  Reactor  Safety  Research — ^Review 
and  comment  on  a  proposed  revision  to 
the  NRC  Severe  Accident  Research 
program  Plan  (NUREG-1365)  to  update 
the  program  consistent  with  regulatory 
developments.  Representatives  of  the 
'  NRC  staff  will  participate,  as 
appropriate. 

C.  Pilot  Simulator  Examination 
Program — ^Briefing  by  representatives  of 
the  NRC  staff  regarding  results  of  the 
pilot  program  for  using  nuclear  plant 
simulators  in  operator  requalification 
examination. 

D.  Emergency  Response  Plan — 
Briefing  by  representatives  of  the  NRC 
staff  regarding  the  recent  demonstration 
of  emergency  response  plan  at  the 
Pilgrim  nuclear  power  station. 
Representatives  of  the  licensee  will 
participate,  as  appropriate. 

E.  Inspections,  Tests.  Analysis  and 
Acceptance  Criteria  (ITAAC) — ^Briefing 
by  members  of  the  NRC  staff  and 
discussion  of  the  status  of  the  ITAAC 
program  and  plans  for  its 
implementation. 

F.  EPRI  Requirements  for 
Evolutionary  LWRs — Review  and  report 
on  the  NRC  staff  Safety  Evaluation 
report  regarding  EPRI  proposed 
requirements  for  evolutionary  light- 
water  reactors.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

G.  Meeting  with  Director,  NRC  Office 
for  Analysis  and  Evaluation  of 
Operational  Data  (AEOD) — ^Meeting 
and  discussion  with  the  Director,  NRC/ 
AEOD  to  discuss  items  of  mutual 
interest,  including: 

•  Use  of  “expert  systems"  in  the 
accident  management  process 

•  Use  of  nuclear  plant  simulators  by 
the  NRC/recent  upgrade  of  simulators  at 
Chattanooga  training  facility 

•  Status  of  the  Emergency  Response 
Data  System  (ERDS)  implementation 

H.  Generic  Issue  106,  Piping  and  Use 
af  Highly  Combustible  Gases  in  Vital 
Areas — ^Review  and  comment  on 
proposed  NRC  staff  resolution  of  this 
generic  issue.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

*1.  Integral  System  Testing  for  the 
Westinghouse  AP600  Design — ^Review 
and  comment  on  proposed  integral 


systems  testing  programs  for  this 
standardized  nuclear  power  plant. 
Representatives  of  the  applicant  and  the 
NRC  staff  will  participate,  as 
appropriate. 

J.  Common-Mode  Failure  Events 
(tentative} — ^Briefing  and  discussion  of 
insights  gained  ffom  an  analysis  of 
selected  common-mode  failure  events  at 
nuclear  facilities.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

K.  Prioritization  of  Generic  Safety 
Issues — Briefing  and  discussion 
regarding  use  of  a  matrix  by  NRC  to 
prioritize  generic  issues  taking  into 
account  the  Safety  Goal  Policy. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

L.  Reactor  Component  Fatigue 
Considerations  for  License  Renewal — 
Review  and  comment  on  proposed  NRC 
Branch  Technical  Position  on 
component  fatigue  considerations  for 
license  renewal.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

M.  Standard  Review  Plan  for  License 
Renewal — Review  and  comment  on  the 
proposed  NRC  Standard  Review  Plan 
for  License  Renewal  and  an  associated 
draft  Regulatory  Guide  on  the  Form  and 
Content  of  a  License  Renewal 
Application.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

N.  Future  ACRS  Activities — Discuss 
topics  proposed  for  consideration  by  the 
full  Committee. 

O.  Reconciliation  of  ACRS 
Comments /Recommendations — ^Discuss 
response  fivm  NRC  Executive  Director 
for  Operations  regarding  the  NRC  staff 
position  and  plans  to  deal  with  ACRS 
comments  and  recommendations  on 
regulatory  matters. 

*P.  Appointment  of  ACRS  Members — 
Discuss  qualifications  of  candidates 
proposed  for  appointment  to  the 
Committee. 

Q.  ACRS  Subcommittee  Activities — 
Reports  and  discussion  regarding  the 
status  of  designated  subcommittee 
activities,  including  the  conduct  of 
committee  business. 

*R.  Miscellaneous  Matters — Discuss 
matters  which  were  not  completed  at 
previous  meetings  as  time  and 
availability  of  information  permit. 

388th  ACRS  Meeting,  August  6-8, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

389th  ACRS  Meeting,  September  10- 

12, 1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

390th  ACRS  Meeting,  October  8-10, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 


391st  ACRS  Meeting,  November  5-7, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting,  December  10- 

12, 1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Woridng 
Group  Meetings 

44th  ACNW  Meeting,  June  25, 1992, 
Kennewick.  WA,  1  p.m.-5  p.m.  Items  are 
tentatively  scheduled. 

A.  Address  the  request  from 
Chairman  Selin  made  on  April  24, 1992, 
for  a  supplemental  report  regarding  a 
systems  analysis  approach  for  reviewing 
the  overall  HLW  management  and 
disposal  program. 

B.  Hear  a  report  from  the  ACNW 
Working  Group  Chairman  on  a  recent 
meeting  in  which  the  NRC  staff 
presented  the  results  of  its  review  of 
DOE’S  Early  Site  Suitability  Evaluation. 

A  report  on  this  topic  by  the  Committee 
is  expected. 

C.  Hear  a  briefing  regarding  the  status 
of  remedial  actions  at  the  Hanford  site. 

D.  Hear  a  briefing  and  hold 
discussions  regarding  in  situ  vitrification 
programs. 

E.  Discuss  and  consider  a  draft  report 
concerning  progress  on  the  DOE’s  Site 
Characterization  plan  for  the  proposed 
high-level  waste  repository, 
complementary  study  plans,  and  DOE’s 
efforts  to  resolve  the  issues  raised  in  the 
NRC  staffs  Site  Characterization 
Analysis. 

F.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

45th  ACNW  Meeting,  July  30-31, 1992, 
Bethesda,  MD — Agenda  to  be 
annoimced. 

46th  ACNW  Meeting,  August  13-14, 
1992,  Bethesda,  MD — Deferred  until 
September  24-25, 1992. 

ACNW  Working  Group  on 
Performance  Assessment,  September  23, 
1992,  Bethesda,  MD.  The  Working  Group 
will  discuss  the  status  of  the  DOE’s 
Total  System  Performance  Assessment. 
Also,  this  Group  will  discuss  the 
progress  of  Phase  2  of  the  HLW  Iterative 
Performance  Assessment  effort  by  NRC. 

46th  ACNW  Meeting,  September  24- 

25, 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

ACNW  Working  Group  on 
Inadvertent  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-Level  Waste  Repasitory  Site, 
October  20, 1992,  Las  Vegas,  NV.  The 
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Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

47th  ACNW  Meeting,  October  21-23, 
1992,  Las  Vegas,  NV — ^Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  ^uthem  Basin  and  Range, 
November  18, 1992,  Bethesda,  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
change  on  natural  processes  affecting 
the  performance  of  the  proposed  high- 
level  waste  repository  at  Yucca 
Mountain. 

48th  ACNW  Meeting,  November  19- 

20. 1992,  Bethesda,  MD — Agenda  to  be 
announced. 

49th  ACNW  Meeting,  December  17- 

18. 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

Dated:  June  16, 1992. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-14601  Filed  6-19-92;  8:45  am] 
BILUNO  CODE  7S90-01-M 


[Docket  No.  50-320] 

Gonoral  Public  Utilities  Nuclear  Corp. 
Exemption 

1 

GPU  Nuclear  Corporation,  (the 
licensee)  is  the  holder  of  Facility 
Operatiiig  License  No.  DPR-73,  which 
had  authorized  the  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 

2  (TMI-2)  at  power  levels  up  to  2772 
megawatts  thermal.  The  facility,  which 
is  located  in  Londonderry  Township, 
Dauphin  County,  Pennsylvania,  is  a 
pressurized  water  reactor  previously 
used  for  the  commercial  generation  of 
electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintaining  the  facility  in 
the  shutdown  cooling  mode  (44  FR 
45271).  By  further  Order  of  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
dated  February  11, 1980,  a  new  set  of 
formal  license  requirements  was 
imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the  safe, 
stable,  long-term  cooling  condition  of 
the  facility  (45  FR  11292).  These  license 


conditions  and  those  imposed  by 
subsequent  orders  were  formally 
incorporated  into  the  TMI-2  license  on 
January  27, 1987.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

Section  (a)  of  10  CFR  70.24  requires 
that  each  licensee  authorized  to  possess 
special  nuclear  material  (SNM)  shall 
maintain  in  each  area  where  such 
material  is  handled,  used,  or  stored,  an 
appropriate  criticality  monitoring 
system.  Section  (a)(1)  of  10  CFR  70.24 
requires  that  coverage  of  all  such  areas 
at  TMI-2  shall  be  provided  by  two 
criticality  detectors. 

By  letter  dated  May  21, 1987,  GPU 
Nuclear  requested  an  exemption  from 
this  requirement  for  TMI-2  SNM  sample 
storage  areas.  Specifically  the  licensee 
proposed  to  handle  and  store  SNM 
samples  without  having  the  two 
criticality  monitoring  systems  required 
by  10  CFR  70J24.  Such  exemptions  may 
be  authorized  pursuant  to  10  CFR  70.24, 
provided  that  the  licensee  has  shown 
that  good  cause  exists  for  the 
exemption.  In  particular.  Revision  2  of 
Regulatory  Guide  8.12  “Criticality 
Accident  Alarm  Systems,"  October  1988, 
states  that  it  is  appropriate  to  request  an 
exemption  firom  10  CITO  70.24  if  an 
evaluation  determines  that  a  potential 
for  criticality  does  not  exist,  as  for 
example  where  the  quantities  or  form  of 
special  nuclear  material  make  criticality 
practically  impossible  or  where 
geometric  spacing  is  used  to  preclude 
criticality.  ^ 

The  licensee  has  previously 
demonstrated  in  “Ex-RCS  Criticality 
Safety"  TPO/TMI-132,  November  1985, 
that  the  minimum  critical  mass  has  been 
conservatively  calculated  to  be  93  Kg  for 
the  maximally  enriched  fuel  used  at 
TMI-2.  The  NRC  staff  has  confirmed  the 
licensee's  evaluation.  This  has  been 
documented  most  recently  in  the  staff's 
“Technical  Evaluation  of  TMl-2  Post- 
Defueling  Monitored  Storage,"  February 
1992.  The  licensee  has  applied  an 
additional  25  percent  mass  conservatism 
and  derived  an  administrative  safe  fuel 
mass  limit  of  70  Kg.  The  licensee 
proposes  to  limit  storage  of  SNM  in  any 
storage  area  to  less  than  70  Kg  and  to 
use  criticality  safe  storage  containers  for 
all  storage  of  SNM.  Additionally,  the 
licensee  has  placed  geometric  limits 
requiring  a  minimum  separation 
distance  of  either  12  feet  of  air  or  1  foot 
of  concrete  between  SNM  storage  areas. 
The  NRC  staff  finds  this  acceptable.  The 
limitations  on  spacing  of  adjacent  SNM 
storage  areas  will  preclude  neutronic 
interaction  between  any  of  the  storage 


areas.  The  staff  has  also  required  that 
all  storage  containers  be  criticality  safe 
by  design. 

Since  the  stored  SNM  will  be 
criticality  safe  by  the  use  of  mass  limits 
and  geometric  spacing,  we  conclude  that 
the  licensee's  request  for  and  exemption 
from  the  requirements  of  10  CFR  70.24 
with  respect  to  storage  of  SNM  samples 
is  acceptable  and  should  be  granted. 

in 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
70.24(d)  good  cause  exists  for  the 
granting  of  this  exemption.  In 
accordance  with  10  CFR  70.14 
exemption  from  the  requirements  of  10 
CFR  70.24  is  authorized  by  law  and 
granting  the  exemption  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  in  the 
public  interest. 

Accordingly,  the  Commission  hereby 
grants  exemption  from  the  requirements 
of  10  CFR  70.24,  criticality  accident 
requirements  for  SNM  storage  areas  at 
Three  Mile  Island,  Unit  2.  Pursuant  to  10 
CFR  51.32,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  (57  FR  26668,  June  15, 1992). 

Dated  at  Rockville,  Maryland  this  15th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Division  of  Reactor  Projects — III/IV/V, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-14602  Filed  6-19-92;  8:45  am] 
BILUNQ  CODE 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Information  Coiiection 
Submitted  to  0MB  for  Expedited 
Clearance 

agency:  Office  of  Persoimel 
Management. 

action:  Notice  of  proposed  information 
collection. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980 
(chapter  35  of  title  44,  United  States 
Code),  this  notice  aimounces  a  request 
submitted  by  the  Office  of  Personnel 
Management  (OPM)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  clearance  of  a  new 
information  collection:  OPM  Nonforeign 
Area  Cost-of-Living  Allowance  (COLA) 
Employee  Housing  and  Living  Patterns 
Survey.  This  information  collection  will 
be  used  to  obtain  information  on  living 
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patterns  and  housing  costs  of  Federal 
employees  in  COLA  areas  and  in  the 
Washington,  DC,  area.  The  Washington, 
DC,  area  will  be  included  in  the  survey 
because  DC  is  the  reference  area  for 
living  cost  comparisons.  The  survey  will 
determine  such  things  as  the  typical 
family  size  and  income;  whether 
employees  own  or  rent  their  homes;  the 
size  and  type  of  home;  and  where 
employees  live,  shop,  and  travel.  OPM 
will  use  the  results  of  the  survey  to 
evaluate  and  improve  other  surveys 
conducted  to  set  COLA’s  paid  Federal 
employees  in  Alaska,  Hawaii,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  as 
authorized  by  section  5941  of  title  5, 
United  States  Code.  Participation  in  the 
survey  will  be  voluntary.  The 
information  collected  will  be  held  in 
confidence,  and  no  information  will  be 
released  that  would  allow  survey 
responses  to  be  linked  to  individuals. 
Approximately  69,800  employees  (all 
42,300  in  the  COLA  areas  and  27,500  in 
the  Washington,  DC,  area]  will  be  asked 
to  complete  the  survey  questionnaire. 
OPM  estimates  that  on  average  it  will 
take  20  minutes  of  non-work  time  to 
complete  these  questionnaires  and  that 
the  overall  response  rate  will  not  exceed 
65  percent,  for  a  maximum  total  burden 
of  15,158  hours.  A  copy  of  the  siurvey 
questionnaire  is  appended  to  this  notice. 
OPM  is  requesting  that  OMB  approve 
this  information  collection  within  14 
days  after  the  date  of  publication  in  the 
Federal  Register. 
date:  Comments  on  this  proposal 
should  be  received  on  or  before  July  2, 
1992. 

ADDRESSES:  Send  or  deliver  written 
comments  to: 

Phyllis  G.  Foley,  Manager  Cost-of-Living 
Allowance  ftogram,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  room  7H38,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Management  and  Budget, 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Paquin,  (202)  606-3710. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

U.S.  Office  of  Personnel  Management 
Federal  Employee  Housing  and  Living 
Patterns  Survey 

About  the  Survey 
As  stated  in  our  cover  letter,  this 
survey  is  designed  to  collect  information 
that  will  be  used  to  evaluate  and 
improve  the  procedures  used  to  set  cost- 


of-living  allowances  (COLA's)  in 
nonforeign  overseas  areas  and  Alaska. 
The  survey  will  not  be  used  to  adjust 
COLA  rates. 

This  survey  has  three  major  sections: 
a  General  Information  section,  a 
Housing  Cost  and  Information  section, 
and  a  Living  Patterns  Information 
section.  Please  complete  all  three 
sections. 

Several  questions  are  particularly 
important  to  us.  For  example,  we  ask  for 
your  community  or  subdivision  so  that 
we  can  better  identify  the  appropriate 
communities  to  survey  in  the  annual 
COLA  Price  Surveys.  We  ask  about  total 
household  income  because  frequently 
housing  and  living  patterns  are  based  on 
both  the  employee’s  Federal  salary  plus 
other  sources  of  income. 

Confidentiality 

OPM  realizes  we  are  asking  for 
sensitive  information.  We  assure  you 
that  all  of  the  information  you  provide 
will  be  held  in  the  strictest  coiifidence. 
No  information  will  be  released  that  will 
allow  any  survey  responses  to  be  linked 
to  individuals. 

How  to  Mark  Your  Answers 

We  suggest  you  use  a  number  2  pencil 
to  complete  the  survey,  though  you  may 
also  use  a  dark  ink  pen.  Please  write 
legibly.  If  you  need  to  make  a  correction, 
erase  your  previous  answer  thoroughly 
or  cross  through  the  incorrect  answer 
and  write  the  correction  above  it. 

For  Those  Who  May  Have  Other 
Residences 

For  purposes  of  the  survey,  answer 
questions  as  they  relate  to  your  primary 
residence.  Your  primary  residence  is 
defined  as  "the  place  in  which  you  are 
living  in  your  immediate  area  at  the  time 
you  fill  out  this  survey."  If  you  are  on 
temporary  assignment,  answer 
questions  about  your  permanent  duty 
station  area  residence. 

General  Information 
About  Yourself 

Community  or  Subdivision 


CM — Commerce 
DD — Other  DOD 
ED — Education 
EN — Energy 

HE — Health  and  Human  Services 

HU — Housing  and  Urban  Development 

IN — Interior 

DJ — ^Justice 

DL— Labor 

NV — ^Navy 

PO — Postal  Service 

ST— State 

TD — ^Transportation 
TR — ^Treasury 
VA — Veterans  Affairs 
XX — Other  (specify) 


4  Enter  the  code  for  your  duty  station  from 
the  list  below: 

AN — ^Anchorage 

FA — ^Fairbanks 

JU — Juneau 

AO — Alaska  Other 

GU — Guam 

OA — Honolulu  County 

HA — Hawaii  County  * 

KA — Kauai  County 
5MA — ^Maui  County 
HO — Hawaii  Other 
PR — Puerto  Rico 
SC— St.  Croix 
ST —  St.  Thomas/St.  Johns 
CO — Caribbean  Other 
DC — District  of  Columbia 
MD — Maryland 
VA — Virginia 
XX — Other  (specify] 


About  Your  Household 
5  How  many  members  of  your  immediate 
family  live  in  your  household?  Coimt  yourself 
and  other  immediate  family  members  living 
with  you  (including  those  who  are  away 
temporarily  at  school  or  camp,  etc.].  Do  not 
include  boarders,  renters,  etc. 

If  no  children,  enter  zero  for  number  of  chil¬ 
dren.  — 

Adults  - 

Children - 

6  What  is  the  total  gross  annual  income  * 
from  all  contributing  immediate  family 
members  in  your  household?  Include  your 
income. 


City 


State  - 

Zip  Code -(-4 - 

2  What  is  your  pay  plan?  - 

Grade?  - 

Step? - 

3  Enter  the  code  for  your  employing  agency 
from  the  list  below: 

AG — Agriculture 
AF — Air  Force 
AR — Army 


*For  most  people,  this  will  be  the  Gross 
Income  reported  on  their  1991  Federal  income 
tax  return. 

Housing  and  Cost  Information 
Owners  and  Renters 

Both  home  owners  and  home  renters 
should  complete  questions  7  through  21.  Then 
skip  to  the  OWN^  or  RENTER  section, 
whichever  is  appropriate  for  your  situation. 
Mobile  home  owners,  even  those  renting  a 
space  in  a  trailer  park  or  elsewhere,  should 
complete  the  OWNER  rather  than  the 
REhniER  section. 
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7  What  best  describes  your  home? 


1 —  Single  family  detached  home 

2 —  Condominium  or  Co-op 

3 —  Row  house/Town  house/Zero  lot-Line 
Home 

4 —  Duplex 

5—  Multi-unit  apartment 

6 —  Mobile  home 

7 —  Other  (specify) _ 

About  Your  Community 

8  How  important  were  the  following  factors 
when  you  selected  your  current  primary 
residence?  Rate  the  following  based  on  a 
scale  in  which  l=Very  Important  and  5= Not 
Important.  (Enter  1,  2,  3,  4  or  5  in  the  boxes 
below.) 

Rate  1-5 

Quality  and  proximity  of  schools  - 

Cost  of  housing  - 

City  services  (refuse  removal,  etc.) - 

Low  crime  rate - 

Proximity  to  work  - 

Proximity  to  family/friends  - 

Shopping  - 

Real  estate  taxes  (renters  skip)  - 

Recreational  opportunities  - 

Proximity  to  airports  - 

Proximity  to  church - 

Proximity  to  medical  services - 

Other  (specify) - 

About  Your  Commute 

9  What  is  the  distance  from  your  home  to 
your  normal  worksite  (one-way  mileage)?  (If 
you  live  at  your  worksite,  enter  zero.) 

Miles - 

10  How  long  does  your  commute  normally 
take  (one-way  time)?  (If  you  live  at  your 
worksite,  enter  zero.) 

Minutes - 

11  Enter  the  code  that  best  describes  how 
you  normally  commute  to  and  from  work. 

(If  you  use  more  than  one  mode  of 
transportation,  report  the  one  that  you  use 
most  frequently  or  for  the  greatest  distance.) 

1 —  Walk/bicycle 

2 —  ^Drive  self 

3 —  Carpool 

4 —  Vanpool/Commuter  Bus 

5—  Public  bus  or  subway 
e — ^Train/ferry 

7 — ^Taxi  cab 

6 —  Other  (specify) _ 

About  Your  Home 

12  What  is  the  approximate  square  footage 
of  the  living  area  in  your  home? 


[Do  not  include  garage,  attic  space,  basement 
(even  if  finished),  patios,  or  lanais.] 

13  Indicate  how  many  of  each  type  of  room 
you  have  in  your  home.  (Do  not  count  a  room 
more  than  once.) 

Bedrooms - 

Full  baths  (basin,  toilet.  &  shower  or  tub) - 

Half  baths  (basin  &  toilet  only)  - 

Kitchen/Dining  room  (combined)  - 

Kitchen  (separate)  - - - 

Dining  room  (separate) - 


Liviiuroom  - - - 

Family  room - 

Den  or  Study - 

Sun  room  - 

14  Which  of  the  following  features  or 
amenities  apply  to  your  home  or  complex? 
(Check  all  that  apply.) 

Basement  - 

(finished)  - 

(unfinished)  - 

Garage  - 

(heated) - 

(unheated) - - 

Carport - 

Surfaced  driveway  (asphalt/concrete)  - 

Central  heating  - 

Central  air  conditioning - 

Wood  stove - 

Fireplace  - 

City  water - 

Well  system - 

Cistern/rainwater  catchment  - 

City  sewer - 

Septic  system  - : - 

Electric  generator  - 

Deck  - 

(open) - 

(screened) - 

Patio/lanai  - 

(open) - 

(screened) - 

Storm  doors  and  windows  - 

Fenced  yard - 

Storagre  shed  - 

Above-ground  pool - 

In-ground  pool - 

Hot  tub/spa - 

Dock/pier - 

Lake/ water  access  or  rights - 

Golf  course  rights  - 

Tennis  court - 

Exceptional  view  (city,  ocean,  lake,  etc.)  - 

Other  (specify) - 

15  Which  of  the  following  security  measures 
are  in  place  at  your  home?  (Check  all  that 
apply.) 

Security  gate - 

Locked  lobby  - 

Video  surveillance - 

Security  fencing  - 

Security  lights - 

Security  guards/personnel  - 

Intercom  system - 

Security  bars  - 

Alarm  system  - 

Guard  dog - 

About  Your  Household  Operations 

16  Enter  the  code  that  best  describes  the 
type  of  energy  you  use  primarily  to  heat  your 
home. 

1 —  Electric 

2 —  Natural  Gas 

3—  LP  Gas 

4—  Oil 

5 —  Kerosene 

6—  Solar 

7 —  Coal  or  Wood 

8 —  Other  (specify) _ 

9 —  None 

17  For  each  household  appliance  in  your 
home,  indicate  how  many  appliances  are 
present  (of  each  type)  and  enter  the  code  for 
the  type  of  energy  used  to  operate  the 
appliance.  Only  include  appliances  actually 
in  your  house  or  rental  unit. 

Codes: 

1 — ^Electric 


2 —  Piped  Natural  Gas 

3—  LP  Gas 

4—  Oil 

5 —  Kerosene 

6—  Solar 

7 —  Coal  or  Wood 

8 —  Other  (list  energy  type  next  to  the 
appliance) 


Qly  Code 

Refrigerator . 

Stand-alone  freezer . . . 

Cooking  stove . 

Microwave  oven . 

Garbage  disposal . 

Dishwasher . 

Trash  compactor . . 

Washing  machine . . . 

Clothes  dryer . 

Water  heater . - . . . 

Electronic  air  cleaner . 

Humidifier  and/or  dehumidifier . 

Room  air  conditioner . 

Ceiling  fans . - . 


18  Enter  your  average  monthly  cost  for  the 
following  services.  Do  not  report  the  cost  if 
the  charges  for  these  services  are  part  of  your 
mortgage  payment,  rent  payment,  or  real 
estate  taxes.  If  you  pay  for  the  service  on  a 
weekly,  quarterly,  annual,  or  as  needed  basis, 
please  report  one-twelfth  of  the  total  amount 
you  pay  over  a  one-year  period. 


Refuse  or  garbage  pick  up  . . $ 

Condo  or  homeowner  fees . $ 

Parking . $ 

Security  personnel . $ 

Sewer . $ 

Water . $ 

Cable  TV . $ 

Telephone  (local  and  long  distance) . $ 

Electricity . $ 

LP  Gas . $ 

Piped  natural  gas . S 

Heating  oil . $ 

Kerosene . $ 

Coal . $ 

Wood . $ 

Other  (specify) . $ 


19  Are  you  responsible  for  maintenance  on 
your  home? 

Interior  Y/N - 

Exterior  Y/N - 

(Renters:  If  you  are  responsible  for  neither 
interior  nor  exterior  maintenance,  skip  to 
question  22.) 

About  Your  Household  Maintenance 

20  Enter  your  average  monthly  cost  for 
services  or  materials  for  the  following. 


Landscape  maintenance . $ 

Lawn  fertilizing . . . $ 

Lawn  pest  control . S 

Crass  cutting . S 

Gardening . $ 

Other  (specify)  — . $ 

House  pest  control . . . $ 

Roof  and/or  gutter  cleaning . $ 

Roof  snow  removal. . . $ 

Drive/sidewalk  snow  removal . $ 

Street /alley  snow  removal . $ 

Other  road  maintenance . . $ 
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21  How  often  have  you  performed  or 
anticipate  performing  the  following  repairs  or 
maintenance  services  while  you  occupy  your 
home?  Indicate  if  you  typically  perform  the 
repair/service  yourself  and  the  cost  per 
repair/service. 

(If  the  item  does  not  apply  or  you  don’t  know 
the  frequency  or  cost,  skip  the  item.) 


Exterior  painting . . . „„„„ 

Exterior  siding . 

Landscape/Retaining  wall  repair . 

Driveway  repaid . 

Septic  tank  pumping . . 

Chimney  tuck  pointing/repair . 

Tenting  for  fumigation . 

Soil  treatment  for  termites . . 

Furnace  maintenance . 

Weather  stripping  replacement . 

Water  heater  replacement . 

Chimney  cleaning . . . 

Roof  repair/replacement . 

Repair  of  termite  damage . 

Foundation  work  due  to  wet  basements . 

Frozen  pipe  damage . 

Frost  heave  damage . 

Damaged  trees . 

Other  major  repairs  due  to  natural  disasters . 


Once  every 
how  many 
years? 

Performed 
by  self? 

[  I 

Years. 

Y/N( 

J..  $ 

[  ] 

Years. 

Y/N( 

1-  $ 

(  ] 

Years. 

Y/N[ 

)..  $ 

[  1 

Years. 

Y/N[ 

]..  $ 

[  ] 

Years. 

Y/N( 

)..  $ 

[  1 

Years. 

Y/N( 

]..  $ 

1  ) 

Years. 

Y/N[ 

]..  $ 

[  ] 

Years. 

Y/N( 

J..  $ 

(  ] 

Years. 

Y/N[ 

1--  $ 

(  ] 

Years. 

Y/Nl 

I-  $ 

(  1 

Years. 

Y/N( 

]••  * 

[  ] 

Years. 

Y/N( 

]..  $ 

[  1 

Years. 

Y/NI 

]..  $ 

[  1 

Years. 

Y/N  .f. 

.  $ 

t  ] 

Years. 

Y/N( 

J..  $ 

(  1 

Years. 

Y/NI 

S 

[  ] 

Years. 

Y/NI 

J..  $ 

[  ] 

Years. 

Y/NI 

1-  $ 

[  1 

Years. 

Y/NI 

1..  $ 

Cost  per 
service 


Renter’s  Section 
Homeowners,  including  mobile 
homeowners  should  skip  questions  22-35  and 
go  to  question  36. 

About  Your  Rental  Agreement 

22  What  type  of  lease  do  you  carry  on  your 
home? 

1- No  lease/month-to-month - 

2- One  year  or  less  - 

3- More  than  one  year - 

23  If  you  share  your  rental  with  others,  how 
many  others  share  in  the  cost? 


(If  you  do  not  share  your  rental  with  others, 
enter  zero  and  skip  to  question  25.) 

24  What  is  the  total  monthly  rent  you  and 
others  pay?  (If  none,  enter  zero.) 

$  ,  - 


25  What  is  the  monthly  rent  (or  share  of 
rent)  you  pay?  (If  none,  enter  zero.) 

$  .  - 

26  Which  of  the  following  items/services 
are  included  in  your  monthly  rent  payment? 
(Check  all  that  apply.) 


27  What  is  your  security  deposit?  (If  none, 
enter  zero.  Do  not  include  first  and/or  last 
month’s  rent.) 

Deposit  amount  $[  ] 

Application  fee  ${  ] 


About  Your  Building/Complex 
28  Which  best  describes  your  rental 
situation? 


1 —  General  market  rental 

2 —  Military  housing 

3 —  Federal  civilian  housing 

4 —  Subsidized  housing 

5—  Rent  controlled  housing 

6 —  Other  (specify) 

29  Which  amenities  does  your  complex 
contain?  (Check  all  that  apply.) 

Recreation  or  party  room - 

Sauna  or  jacuzzi - 

Tanning  room  - 

Physicm  fitness  room - 

Racquet  ball  court  - 

Club  house  - 

Laundry  facilities  - 


Electricity 
Telephone 
Cable  TV 
Heat 
Sewer 
Water 
Refuse/garbage  pickup 
None 
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Indoor  Parking - 

None  - 

About  Your  Renter's  Insurance 

30  Do  you  carry  renter  insurance  for  the 
contents  of  your  home?  (If  no,  enter  'N'  and 
skip  to  question  60.) 

Y/N - 

31  What  type  of  renter  insurance  do  you 
carry  on  your  contents? 

1 —  Depreciated  value  replacement  coverage 

2 —  ^Full  cash  value  replacement  coverage 

32  What  additional  coverage  is  included  in 
your  policy?  (Check  all  that  apply.) 

Valuables  (jewelry,  silver,  art  etc.)  - 

Flood - 

Earthquake  - 

Other  (specify) — - 

33  What  is  your  liability  coverage  limit? 

$ - 

34  What  is  your  deductible  amount?  (If 
none,  enter  zero.) 

$ - 

35  What  is  your  total  annual  renters 
insurance  premium?  (Exclude  automobile 
insurance  if  paid  together.) 

$ - 

This  ends  the  renter's  section — Renters 
should  skip  to  the  Living  Patterns  Section 
(question  60). 

Owner’s  Section 
About  Your  Home 

36  Which  best  describes  the  size  of  your 
lot?  (Skip  if  you  own  a  condominium.) 

1 —  Less  than  5,000  square  feet 

2 —  5,000  square  feet  to  almost  V*  acre 

3 —  V*  to  almost  V4  acre 

4 —  V4  to  almost  1  acre 

5 —  1  to  5  acres 

6 —  ^More  than  5  acres 

37  How  long  ago  was  your  home  built? 

1 —  ^Less  than  5  years 

2 —  5  to  9  years 

3 —  10  to  19  years 

4 —  20  to  29  years 

5 —  30  to  39  years 

6— 40  years  or  more 

38  What  is  the  predominant  exterior 
construction  of  your  home? 

(If  mobile  home  or  condominium  owner,  skip 
this  question.) 

1 —  Wood 

2 —  Brick 

3 —  ^Vinyl  or  aluminum  siding 

4 —  Concrete  block 

5 —  Stucco 

6 —  Stone 

7 —  Asphalt  siding 

8 —  Other  (specify) 

39  Do  you  rent  out  a  portion  of  your  home? 
(If  no,  enter  'N'  and  skip  to  question  41.) 

Y/N - 


40  Approximately  what  percent  of  your 
home  do  you  rent  out? 

Percent  - 

About  Your  Home  Purchase 

41  When  did  you  acquire  or  build  your 
home? 

Month - 

Year  - 

42  Purchse  price?  If  none  (e.g.,  inherited), 
enter  zero. 

$ - 

43  What  was  your  down  payment?  (If  no 
down  payment  enter  zero.) 

.00% - 

44  Enter  the  code  that  best  describes  the 
purchase  of  your  home? 

1 —  ^You  own  both  land  and  building(8)  (fee 
simple).  (Enter  1’  and  skip  to  question  46.) 

2 —  You  own  the  building,  land  is  leased 
(leasehold). 

45  What  is  your  monthly  rent  for  land? 

$ - 

About  Your  Financing 

46  Which  type  of  financing  do  you  have  on 
your  ciurent  first  mortgage? 

1 —  No  mortgage  (Enter  ‘I*  and  skip  to 
question  52.) 

2 —  ^Mortgage  loan  through  financial 
institution 

3 —  Mortgage  loan  through  private  party 
(including  land  contracts) 

4 —  VA.  loan 

5—  FHA  loan 

6—  State  assisted  program 

47  What  is  your  current  interest  rate? 

Percent  - 

Length  of  loan? - 

48  What  is  your  current  loan  type? 

1 —  ^Fixed  rate  - 

2 —  ^Variable  rate  or  other - 

49  Is  this  a  refinanced  loan?  If  no,  enter  ‘N* 
and  skip  to  question  51. 

Y/N - 

50  When  did  you  refinance? 

Month - 

Year  19 - 

51  Do  you  have  a  second  mortgage  used 
primarily  for  home  purchase  or  improvement? 

Y/N - 

About  Your  Home’s  Market  Value 

52  What  is  your  estimated  current  home 
market  value? 

$ - 

53  For  tax  purposes,  what  is  the  assessed 
value  of  your  property? 

$ - ^ - 

54  What  were  your  total  real  estate  taxes  in 
1991  on  your  home? 

(If  none,  enter  zero.) 

$ - 


About  Your  Homeowner's  Insurance 

55  What  type  of  homeowner  insurance 
policy  do  you  carry  on  your  primary 
residence? 

1 —  ^Depreciated  value  replacement  coverage 

2 —  Full  cash  value  replacement  coverage 

3 —  None  (Enter  *3'  and  skip  to  question  60.) 

56  What  additional  coverage  is  included  in 

your  policy?  (Check  all  that  apply.)  v 


Not 

avail¬ 

able 

Avail¬ 
able  but 
no! 
pur¬ 
chased 

Avail¬ 
able  and 
pur¬ 
chased 

Earthquake . 

Hurricar>e/typhoon ... 

Flood . 

Rider  for  valuables 
(jewelry,  silver. 

Supplemental 

liability . 

Other  (specify) . 

57  What  is  your  dwelling  (hours)  liability 
coverage  limit? 

$ - 

58  What  is  your  deductible  amount?  (If 
none,  enter  zero.) 

$ - 

59  What  is  your  total  annual  homeowner 
insurance  premium  (exclude  mortgage 
insurance  or  automobile  insurance  if  paid 
together)? 

$ - ^ ^ - 

Living  Patterns  Information 

About  Commissary  and  Exchange  Purchases 

60  Do  you  have  access  to  commissaries  and 
exchanges  at  your  duty  station  by  virtue  of 
your  Federal  civilian  employment?  (If  no, 
enter  ‘N’  and  skip  to  question  62.) 

Y/N - 

61  Is  your  access  unlimited  (you  are 
allowed  to  use  these  facilities  any  time  they 
are  open,  and  your  purchases  are  not 
restricted  to  certain  items)? 

Y/N - - 

About  Retail  Purchases 

62  Enter  the  code  of  the  type  of  store  where 
you  typically  purchase  the  following  items. 

01 — Not  Purchased 

02 — ^Full  Service  Grocery 

03 — Warehouse  Grocery 

04 — Bakery 

05 — Bulk  (Bush)  Order 

06 — Catalog 

07 — Convenience  Store 

08 — Drug  Store 

09 — Discount  Stores 

10 —  HMO  Pharmacy 

11 —  ^Liquor  Store 

12 —  Military  Facility 

Groceries  - 

Cigarettes - 

Breads/Bakery - 

Beer/Wine  - 
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Prescriptions/Medications  - 

Liquor 

63  How  far  do  you  usually  travel  one-way 
from  your  home  to  your  shopping  area  for  the 
following  purchases?  (Do  not  include  items 
purchased  by  mail  order  catalog.  Extra 
spaces  are  provided  to  accommodate  the 
responses  of  employees  who  live  in  remote 
areas.) 

Groceries  (miles) - 

Clothing  (miles)  - 

Small  Appliances/Electronics  (miles)  - 

Maior  Appliances/Electronics  (miles)  - 

64  Enter  the  code  of  the  type  of  store  or 
outlet  where  you  typically  purchase  the 
following  items. 

1 —  ^Department  Stores 

2 —  ^Discount  Stores 

3 —  Drug  Stores 

4 —  Specialty  Stores 

5—  TV  &  Appliance 

6—  Hardware 

7 —  Military  Facility 

8—  Catalog 

9—  Not  purchased 

Men's  Clothes - 

Furniture  - 

Stereo/TV/VCR - 

Women’s  Clothes  - 

Large  Appliances - 

Beading - 

Children's  Clothes  - 

Small  Appliances  - 

65  Which  of  the  following  items  do  you 
currently  own?  (Check  all  that  apply.) 

Motorboat - 

Sail  board/surf  board - 

Motorcycle  « - 

Travel  trailer  - 

Snowmobile - 

Sailboat - 

Jet  ski - 

Airplane  - 

Pop-up  camper - 

All-terrain  vehicle  (ATV) - 

Rowboat/canoe/kayak - ; - 

Scuba  diving  equipment - 

Motor  home - 

Tent  - 

Golf  clubs - 

Other  (specify) - 

About  Child  Care  Services 

66  Do  you  pay  for  occasional  evening  baby¬ 
sitting  in  your  home?  If  no.  enter  'N'  and  skip 
to  question  68. 

Y/N - 

67  In  your  neighborhood,  what  is  the  typical 
cost  per  hour  for  occasional  evening  baby¬ 
sitting  for  one  child? 

$  .  per  hour - 

68  Do  you  pay  for  child  day  care?  If  no,  enter 
‘N’  and  skip  to  question  71. 

Y/N - 

69  Enter  the  code  of  the  type  of  day  care 
you  currently  use? 


1 —  Day  care  center 

2 —  In-home  day  care 

3 —  Private  home  (other  than  your  own)  day 
care 

4 —  ^Employer-provided  day  care 


70  What  is  your  average  monthly  cost  per 
child  for  day  care? 

$ - 

About  Other  Services 

71  On  average,  how  much  do  you  spend  per 
month  for  each  of  the  following  domestic 
services?  (If  you  do  not  pay  for  domestic 
services,  skip  this  question.) 

Cleaning  $ - 

Gardener  $  - 

Cooks  - 

Other  (specify)  $ - 

72  Enter  the  code  of  the  type  of  outlet  you  or 
other  household  members  ti^ically  visit  to 
purchase  haircuts. 

1 —  Franchised  Hairstyle  Outlet 

2 —  Barber  Shop 

3 —  Beauty  Salon 

4 —  Other 

5—  None 

Women's  haircuts  - 

Men’s  haircuts - 

Children’s  haircuts - 

73  Indicate  which  of  the  following  local 
recreational  events  you  have  attended  over 
the  past  year?  (Check  all  that  apply.  'Report 
only  those  for  which  there  was  a  charge.) 

Discount  movie  theater - 

Amateur  sporting  event*  - 

Amateur  live  theater/ concert* - 

Fairs/festivals*  - = - 

Full-price  movie  theater - 

Professional  sporting  event  . 

Professional  live  theater/concert—: - 

Amusement  Park - 

About  Medical  Services 

74  Enter  the  code  of  the  statement  which 
best  describes  where  you  and  other 
household  members  go  to  obtain  the 
following  medical  services. 

Code  and  Reason 

1 —  I  don’t  require  or  haven’t  needed  this 
medical  service. 

2 —  ^The  medical  facility  is  within  normal 
everyday  driving  distance  (i.e.,  is  located  in 
the  general  area  in  which  I  live). 

3 —  The  medical  facility  is  outside  my  area 
and  requires  a  trip  of  one  or  more  days  by 
car. 

4 —  The  medical  facility  is  outside  my  area 
and  must  be  reached  by  plane,  boat,  train 
or  other  forms  of  transportation. 

Dental  services  - 

Dental  surgery - 

Optical  services  - 

OB/GYN  services  - 

Prenatal  services - 

Midwife  services - 

Medical  examination - 

Diagnostic  tests  (e.g..  EKG)  - 

Outpatient  treatment  (e.g.,  dialysis)  - 

Outpatient  therapy  (e.g.,  I^ - 

Non-suroery  hospitalization - 

Surgery  Hospitalization - 

Emergency  room  treatment  - 

About  Transportation 

75  How  many  licensed  cars,  light  trucks,  or 
light  vans  do  you  own?  Enter  zero  if  you  own 
none. 


(Do  not  report  motorcycles,  motor  homes, 
commercial  vehicles,  or  other  special  use 
vehicles.) 

If  you  answered  zero  to  the  previous 
question,  skip  to  question  97.  If  your  answer 
is  greater  than  1,  answer  questions  76  through 
96  as  they  apply  to  the  vehicle  you  personally 
use  most  frequently. 

76  What  is  the  model  year  of  your  vehicle? 
[19] 

77  Enter  the  code  of  the  make  of  your 

vehicle  from  the  list  below.  (  ] 

01 — Acura 
02 — Alfa  Romeo 
03— AMC 
04 — Audi 
05— BMW 
06 — Buick 
07 — Cadillac 
08 — Chevrolet 
09 — Chevrolet  Geo 

10 —  Chrysler 

11 —  Daihatsu 

12 —  Dodge 

13 —  Eagle 

14—  Fiat 

15 —  Ford 

16—  GMC 

17 —  Honda 

18—  Hyundai 

19—  Infiniti 

20 —  Isuzu 

21 —  Jaguar 

22 —  Jeep 

23 —  Lexus 

24 —  Lincoln 

25 —  Mazda 

26 —  ^Mercedes-Benz 

27 —  Mercury 

28 —  Merkur 

29 —  Mitsubishi 

30 —  Nissan 

31 —  Oldsmobile 

32 —  Peugeot 

33 —  Plymouth 

34 —  Pontiac 

35—  Porsche 

36 —  Range  Rover 

37 —  ^Renault 

38—  Saab 

39 —  Saturn 

40—  Sterling 

41 —  Subaru 

42 —  Suzuki 

43 —  ^Toyota 

44 —  Volkswagen 

45 —  Volvo 

46 —  Yugo 

47 —  Other  (specify) 

78  Enter  the  code  which  best  describes  your 
vehicle  from  the  list  below. 

1 —  Minicompact  car 

2 —  Subcompact  car 

3 —  Compact  car 

4 —  Intermediate  car 

5 —  ^Full  size  car 

8 — Luxury  car 

7 —  Sports/specialty  car 

8 —  Compact  passenger  van 

9 —  Compact  cargo  van 

10—  Full  size  passenger  van 

11 —  Full  size  cargo  van 

12 —  Compact  pickup  truck 
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13 —  Full  size  pickup  truck 

14 —  Sport  Utility/Jeep 

15—  Compact  utility  vehicle 

16 —  Full  size  utility  vehicle 
79  Number  of  cylinders? 


80  How  did  you  obtain  your  vehicle? 


1 —  Purchased  new 

2 —  Purchased  used 

3 —  Leased 

4 —  Other  (specify.) 

81  If  purchased,  enter  the  purchase  price. 

(Do  not  include  trade-in.) 

If  leased,  enter  the  monthly  lease  price.  $( 

] 

82  In  what  city/town  and  state  did  you 
make  the  purchase? 

City - 

State  - 

83  Average  number  of  miles  you  put  on  this 

vehicle  each  year?  - 


84  If  you  financed  your  vehicle,  what  was 
the  approximate  down  payment  percentage? 


(If  no  down  payment,  enter  zero.  If  not 
financed.  leave  bank  and  skip  to  question  86.) 

85  Interest  rate? 

Loan  term?  months 

Percent  - 

86  Indicate  which  of  the  following  items  are 
included  on  your  vehicle  (Check  all  that 
apply.) 

Air  conditioning - 

Automatic  trans. - 

Aux.  heater  - 

Aux.  oil  radiator - 

Battery  heater - 

Engine  block  heater  - 

Oil  pan  heater - 

Heavy-duty  battery - 

Heavy-duty  suspension - 

Rear  window  detogger  - 

Paint  sealant - 

Rustproofing - 

Performance  tires  - 

Snow  tires - 

Studded  tires  - 

Tire  chains  - ^ - 

Extra  rims  (wheels) - 

Snow  plow  - 

4-wheel  drive  option  - 

Other  (specify) - 

87  How  many  years  do  you  generally  retain 
your  vehicles? 


1 —  Less  than  2  years 

2 —  2  to  3  years 

3— 4  to  5  years 

4 —  6  to  7  years 

5 —  8  to  9  years 

6 —  9  to  10  years 

7 —  10  to  11  years 

A — Mnr«  than  11  vaara 


88  Which  best  describes  the  physical 
condition  of  roads  on  which  you  typically 
drive? 


1 —  Roads  are  mostly  paved  and  in  good 
repair 

2 —  Roads  are  mostly  paved  and  in  moderate 
repair 

3 —  Roads  are  mostly  paved  and  in  poor 
repair 

4 —  Many  roads  are  not  paved 

89  Which  best  describes  the  terrain  on 

which  you  typically  drive? 


1 —  ^Mostly  flat 

2 —  Modest  inclines 

3 —  Many  steep  inclines 

90  How  long  do  your  tires  generally  last? 

1 —  ^Less  than  10,000  miles 

2 —  10,000  to  20,000  miles 

3— ^,000  to  30,000  miles 

4— 30,000  to  40,000  miles 

5— 40,000  to  50,000  miles 

6— 50,000  to  OaOOO  mUes 

7 —  ^More  than  60,000  miles 

91  What  is  the  insurance  liability  limit  on 
your  vehicle? 

$ - 

(e.g.  $10.000/$40,000  means  $10,000  per 
person  or  $40,000  per  accident.) 

(if  not  insured,  skip  to  question  95.) 

92  What  is  your  comprehensive  deductible? 

$ - 

(If  you  do  not  have  comprehensive  coverage, 
leave  blank.  If  no  deductible,  enter  zero.) 

93  What  is  your  collision  deductible? 

$ - - ^ - 

(If  you  do  not  have  collision  coverage,  leave 
blank.  If  no  deductible,  enter  zero.) 

94  What  is  your  total  annual  auto  insurance 
premium? 

$ - 

95  Enter  the  number  of  times  you  have 
performed  or  had  performed  the  following 
maintenance/repair  services  on  your  vehicle 
in  the  last  two  years. 


Times 


Changed  oil . 

Changed  trans.  fluid . 

Tune  up . - . 

Radiator  flush/fill . . . . . 

Winterization . . . . . . 

Radiator  hose . . . 

Fan/drive  belts  _ _ — » 

Exhaust  system  woik - 

Headlight  alignment  _ _ _ _ _ 

Headlight  replacement . . 

Brake  work - - 

Shock  absorbers . 

Wheel  alignment ...» . . . . . 

New  battery _ _ 

Windshield  repair _ — - 

Windshield  replacement . . . 

CV)  boot  replacement . . . . 

CV)  repair/replacement . . 


M  Which  level  of  gas  station  service  do  you 
commonly  select? 


1- Self-service 

2- Full-service 

About  K-12  Private  Education 

97  Are  any  members  of  your  household 
currently  attending  a  private  or  parochial 
elementary  school  or  private  or  parochial 
secondary  school?  (If  no,  enter  ‘N'  and  skip  to 
question  99.) 

Y/N - 

98  Enter  the  grade  levels  of  the  children 
attending  these  schools  and  the  code  that 
best  describes  the  location  of  the  school. 
(Enter  ‘K*  as  grade  level  for  kindergarten.  Do 
not  report  children  in  preschool.) 


Code  and  Location 

1 —  ^The  school  is  located  about  the  same 
distance  from  my  home  as  public  schools  in 
the  area. 

2 —  ^The  school  is  located  further  from  my 
home  than  public  schools  but  not  outside 
the  metropolitan  area. 

3 —  ^The  school  is  located  outside  the 
metropolitan  area  but  is  within  daily 
commuting  distance. 

4 —  ^The  school  is  not  accessible  within  daily 
commuting  distance. 

Grade  Code 

Child  1 . 

Child  2 . 

Child  3 . . . I. 

Child  4 . 

Child  5 . 

Child  6 . 


About  Higher  Education 

99  How  many  members  of  your  household 
currently  attend  a  school  beyond  the  high 
school  level? 

100  Which  of  the  following  descriptions 
apply  to  the  school(s)  you  and/or  members  of 
your  household  attend? 

(Check  all  that  apply.) 

Private  - 

Public - 

In-State - 

Out-of-State - 

Trade  School  - 

Technical  School - 

Junior  College  - 

College/ University - 

Other - 

101  Please  list  the  school  name,  location  . 
and  degree  program  that  you  and/or 
members  of  your  household  currently  attend 
and  enter  the  code  that  best  describes  the 
main  reason  that  the  school  was  selected. 

Code  and  Reason  Selected 

1 —  Program  not  offered  within  the  area 

2 —  Reputation  of  the  school 

3 —  Quality  of  the  prc^am 

4 —  Personal  preference 

5 —  Other  (specify) 
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School 

Location 

Degree 

program 

Code 

102  How  many  round  trips  do  you  and/or 
members  of  your  household  make  to  and 
from  school(s)  outside  your  area  each  year? 

round  trips - 

About  Vacation  Travel 

103  Enter  the  code  that  best  describes  how 
often  you  and/or  members  of  your  household 
travel  outside  your  rea  for  recreation, 
vacation,  or  family  visits? 


(Do  not  include  weekend  trips  to  the  beach, 
lake,  mountains,  etc.  Also,  do  not  include 
trips  made  primarily  for  business,  shopping, 
medical,  or  educational  purposes.) 

Code  and  Frequency 

1 —  More  than  twice  a  year 

2 —  ^TWice  a  year 

3 —  Once  a  year 

4 —  Once  every  2  to  3  years 

5 —  Once  every  4  or  more  years 

6 —  Never 

104  Enter  the  code  of  the  type  of  vacation 
travel  you  most  frequently  use? 


1 —  Automobile 

2 —  Airlines 

3 —  Bus 

4 —  ^Train 

5 —  Ship/Ferry 

6 —  Other  (specify]  , 

105  Enter  the  code  that  best  describes 
where  do  you  typically  go? 


Code  and  Location 

1 —  Another  location  within  your  state  or 
nonforeign  area. 

2 —  Location  within  another  state  or 
nonforeign  area. 

3 —  Foreign  area. 

Please  specify  the  location;  - 

Comments  Section 

Please  provide  additional  comments  or 
remarks  you  would  like  to  include  in  your 
survey.  You  may  use  the  space  below,  the 
back  of  this  survey,  and/or  separate  sheets  of 
paper  as  you  wish 


Thank  you  for  your  help! 

Paperwork  Reduction  Act  Information 
You  may  be  allowed  time  at  work  to 
complete  this  questionnaire.  If  so,  you  should 
cooi^inate  this  with  your  supervisor.  It  may 
be  necessary,  however,  to  obtain  information 
or  complete  all  or  part  of  this  questionnaire 
outside  of  your  normal  work  hours.  The 
public  burden  for  the  non-work  time 
necessary  for  this  collection  of  information  is 


estimated  to  vary  from  10  to  50  minutes  per 
respondent.  Send  comments  regarding  the 
bui^en  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Reports  and  Forms  Management  OfBcer,  U.S. 
Office  of  Personnel  Management.  1900  E 
Street  NW..  CHP  50a  Washington.  DC.  20415: 
and  to  the  OfBce  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3206-XXXX), 
Washington,  DC  20503. 

[FR  Doc.  92-14407  Filed  6-19-92;  8:45  am] 
BILLING  CODE  6325-01-M 


Request  for  Expedited  Clearance  of 
0PM  Form  2809-EZ1 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C.,  chapter  35),  this  notice 
announces  a  request  for  an  expedited 
clearance  of  a  revised  information 
collection.  OPM  Form  2809-EZl, 
Enrollment  Change  and  Brochure 
Request,  is  used  only  at  Open  Season  to 
request  an  enrollment  change,  insurance 
plan  brochures  and  other  informational 
materials.  If  OPM  Form  2809-EZl  is 
used  to  request  plan  brochures,  an  OPM 
Form  2809-EZ2  is  furnished  to  the 
enrollee  for  use  if  a  plan  change  is 
desired. 

Approximately  127,913  OPM  Forms 
2809-EZl  are  completed  per  year.  Each 
form  takes  approximately  30  minutes  to 
complete.  The  annual  burden  is  63,957 
hours. 

A  copy  . of  the  proposal  is  appended  to 
this  notice. 

DATES:Comments  on  this  proposal 
should  be  received  within  3  calendar 
days  from  the  date  of  this  publication. 
OMB  will  act  upon  this  clearance  within 
4  calendar  days  after  the  close  of  the 
comment  period. 

ADDRESSES:  Send  or  deliver  comments 
to 

Lorraine  Dettman,  Chief,  Operations  Support 
Division,  Retirement  and  Insurance  Group, 
U.S.  Office  of  Personnel  Management,  1900 
E  Street,  NW.,  room  3349,  Washington,  DC 
20415. 
and 

)oseph  Lackey,  OPM  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs,  OfRce 
of  Management  and  Budget.  New  Executive 


Office  Building,  NW.,  room  3002, 
Washington,  DC  20503 

FOR  INFORMATION  REOARDINQ 
ADMINISTRATIVE  COORDINATION— 
contact:  Mary  Beth  Smith-Toomey, 
Chief  Administrative  Management 
Branch  (202)  606-0623 
U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

The  content  of  draft  OPM  Form  2809- 
EZl  is  set  out  below: 

Draft  OPM  Form  2809-EZl 
Revised  October  1992 
Previous  editions  are  not  usable. 

Federal  Employees  Health  Benefits 
Program 

United  States  Office  of  Personnel 
Management 

For  use  by  CSRS/FERS  Annuitants  to 
Change  Enrollment  or  to  request 
additional  information 
Form  Approved:  OMB  No.  3206-0201 

Section  1 — Address  Correction 

{  }  Address  Change.  If  your 
permanent  mailing  address  as  shown  to 
the  right  is  incorrect,  darken  the 
Address  Change  circle  and  make  the 
necessary  corrections  in  the  space 
provided  below. 

Street  Address 

City,  State  and  ZIP  Code 

County  (if  not  United  States) 

OPM  Use  Only:  {  }E{  }DL{  } 
NS{  }T{  }  CLAIM  NUMBER: 

Section  2 — Open  Season  Action 
Request — You  may  either  change  your 
FEI^P  enrollment  or  request 
information.  You  may  not  do  both  on 
this  form.  If  you  are  satisffed  with  your 
present  FEHB  coverage,  do  not  return 
this  form 

{  }  Enrollment  Change 
1  want  to  change  my  health  benefits 
enrollment  and  do  not  need  additional 
information.  Please  change  my  coverage 
in  my  current  plan  or  change  my 
enrollment  to  the  plan  I  have  selected  in 
Section  3  below  for  the  following  type  of 
coverage: 

{  .  }  Self  Only 
{  }  Self  and  Family 
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Information  (You  may  make  more  than 
one  selection  in  this  Section) 

{  }  I  do  not  want  health  beneHts 
coverage.  Send  me  the  form  necessary 
to  cancel  my  health  benefits  coverage 
effective  December  31, 1992.  Note:  Your 
enrollment  will  not  be  canceled  unless 
you  sign  and  return  the  conHrmation 
form. 

{  }  My  annuity  isn’t  big  enough  for 
the  coverage  I  want.  Send  me 
information  on  how  I  may  mail 
premiums  directly  to  OPM. 

{  }  I  need  more  plan  information 
before  I  decide.  Send  me  the  health  plan 
brochure(s]  for  the  plan(s)  I  have 
selected  in  Section  3  below.  (You  may 
choose  up  to  5.) 

Section  3 — Plan  Choices — (Plan 
Brochure  Requests,  choose  up  to  FIVE: 
Enrollment  Change  Choose  ONE) 
Darken  the  circle  BETWEEN  the 
enrollment  code  and  the  plan  you 
choose. 

This  form  is  individualized  for  each 
annuitant  based  upon  their  geographical 
location. 

Government  Wide  Plan 
Fee-for-Service — Open  Plans 
Fee-for-Service — ^Restricted  Plans 
Prepaid  Plans: 

Prepaid  Plans: 

Section  4 — Signature  (You  Must  Sign 
and  Date  this  form) 

Signature  (Must  be  signed  by  the 
addressee  or  by  an  OPM-approved 
representative) 

Date 

Telephone  number  (include  Area  Code) 

{  } 

[FR  Doc.  92-14583  Filed  6-19-92;  8:45  am) 
BILUNG  CODE  6325-01-M 


Privacy  Act  of  1974:  Publication  of 
Proposed  Change  to  a  System  of 
Records 

agency:  O^ice  of  Personnel 
Management. 

ACTION:  Notice:  Proposed  amendment  to 
a  record  system. 

summary:  This  notice  proposes 
amendments  to  one  system  of  records, 
OPM/Intemal  5,  Pay,  Leave  and  Travel. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  July 
22, 1992,  unless  comments  are  received 
that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  John  F. 
Siegrist,  Jr.,  Assistant  Director  for 
Procurement  and  Administrative 
Services;  Administration  Group;  O^ice 
of  Personnel  Management;  1900  E  St., 
NW.,  Washington,  DC  20415. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Karen  M.  Dyson,  OfHce  of 
Procurement  and  Administrative 
Services,  Office  of  Personnel 
Management,  (202)  606-2220. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  101-509,  Title  IV-General 
Provisions  Section  639, 104  Stat.  1478 
(1990)  permits  Federal  agencies  to 
participate  in  any  program  established 
by  a  State  or  local  government  that 
encourages  employees  to  use  public 
transportation.  The  Office  of  Personnel 
Management  is  establishing  a  fare 
subsidy  program  for  its  employees. 
Employees  who  qualify  will  receive 
partial  reimbursement  for  commuting 
expenses.  Pursuant  to  the  provisions  of 
the  Privacy  Act,  the  following  proposed 
amendments  are  necessary  for 
information  collection  and  maintenance 
of  the  fare  subsidy  program  records. 
These  changes  to  OPM/Intemal-5,  Pay, 
Leave  and  Travel  records,  are 
administrative  in  nature,  and  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(r).  OPM  Internal  5  was  last 
published  on  February  5, 1990,  55  FR 
3801.  The  speciRc  changes  to  the  notice 
being  amended  are  set  forth  below. 

U.S.  Office  of  Personnel  Management, 
Constance  Berry  Newman, 

Director. 

1.  Under  OPM/Intemal  5,  Categories 
of  Records  in  the  System:  At  the  end  of 
the  paragraph,  remove  the  last  word 
“and,”  and  add,  “and  fare  subsidy 
program.” 

2.  Under  Authority  for  Maintenance  of 
the  System:  At  the  end  of  the  last 
paragraph,  remove  the  last  word  “and,” 
and  add.  Pub.  L  101-509. 

[FR  Doc.  92-14584  Filed  6-19-92;  8:45  am) 
BILUMQ  CODE  632S-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President’s  Council  of 
Advisors  on  Science  and  Technology 

action:  Notice  of  meeting. 

summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  July  9-10, 1992,  in  the 
Conference  Room,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  NW.,  Washington,  DC.  The 
meeting  will  begin  at  approximately  9 
a.m.  on  Thursday,  July  9, 1992,  with  four 
substantive  agenda  items  to  be 
discussed  and  the  Thursday  session 
ending  at  approximately  5  p.m.  On 
Friday,  July  10, 1^2,  the  meeting  will 
begin  at  approximately  9  a.m.  with  two 
substantive  agenda  items  to  be 


discussed  with  the  session  ending  at 
approximately  12  noon  on  Friday. 
type  of  meeting:  Open  and  closed. 
agenda:  The  Hon.  William  Reilly, 
Administrator,  Environmental  Protection 
Agency,  will  make  a  presentation  on  the 
United  Nations  Conference  on 
Environment  and  Development 
(UNCED)  during  the  Thursday  morning 
session.  In  addition,  a  status  report  on 
Science  and  Technology  Cooperation 
among  Industrialized  Nations  will  be 
presented  by  a  representative  of  the 
Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology 
(FCCSET).  During  the  Thursday 
afternoon  session.  Council  members  will 
discuss  the  Health  of  U.S.  Colleges  and 
Universities  Project  and  the  draft  report 
on  Mathematics  and  Science  Education. 
These  Thursday  sessions  of  the  Council 
will  be  open  to  the  public. 

On  Friday,  July  19, 1992,  the  Council 
will  go  into  closed  session.  Areas  of 
discussion  in  the  closed  session  include 
reports  on  Megaprojects  in  the  Sciences, 
and  Bioscience  &  Biotechnology.  These 
protions  of  the  meeting  will  be  closed  to 
the  public,  pursuant  to  title  5,  U.S.  Code, 
section  552b(c)  (4),  (6)  and  (9)(B). 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  are  requested  to 
contact  Ms.  Ann  Barnett,  (202)  395-4892, 
prior  to  3  p.m.  on  June  3, 1992.  Ms. 
Barnett  is  available  to  provide  speciHc 
information  regarding  time,  place  and 
agenda. 

Dated:  June  15, 1992. 

Dr.  Vickie  V.  Sutton, 

Assistant  Director.  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  92-14519  Filed  &-19-92;  8:45  am] 
BILLING  CODE  3170-01-M 


SECURITY  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30802;  File  No.  87-14-92] 

Report  of  the  Bachmann  Task  Force 
on  Clearance  and  Settlement  Reform 
in  U.S.  Securities  Markets 

« 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  conunents. 

summary:  The  Bachmann  Taisk  Force  on 
Clearance  and  Settlement  Reform  in 
U.S.  Securities  Markets  (‘Task  Force”) 
has  submitted  to  the  Chairman  of  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  report  of  its 
recommendations  for  improving  the 
safety  and  soundness  of  the  clearance 
and  settlement  system  used  in  U.S. 
securities  markets.  The 
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recommendations  concern  shortening 
the  settlement  cycle  for  transactions  in 
corporate  and  municipal  securities  and 
would  affect  all  participants  in  the 
securities  industry,  including  broker- 
dealers,  individual  and  institutional 
investors,  and  corporate  and  municipal 
issuers.  This  release  invites  public 
comment  on  the  report  and 
recommendations. 

DATES:  Comments  should  be  received  on 
or  before  September  21, 1992. 
ADDRESSES:  Interested  parties  should 
submit  three  copies  of  comment  letters 
to  Jonathan  G.  Katz,  Secretary, 

Securities  and  Exchange  Commission, 
Mail  Stop  6-9,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Comments 
should  refer  to  File  No.  S7-14-92.  The 
Commission  will  make  all  comments 
available  for  public  inspection  and 
copying  at  its  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 


Clearing  Corporation,  55  Water  Street, 
22nd  Floor,  New  York,  NY  10041. 

In  the  context  of  commenting  on  the 
Task  Force  recommendations,  the 
Commission  encourages  commentators 
to  address  the  specific  Task  Force 
recommendations,  the  desirable 
timetable  for  implementation  of  the 
reforms,  and  the  potential  competitive 
and  investor  safety  costs  if  existing 
levels  of  risk  in  the  clearance  system  are 
not  reduced.  The  Commission  solicits 
comment  on  all  aspects  of  the  Report, 
and  particularly  urges  commentators  to 
submit  data  and  analysis  supporting 
their  conclusions. 

The  text  of  the  report  follows. 

Dated:  June  15, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Bachmarm  Task  Force 

May  26, 1992. 

Hon.  Richard  C.  Breeden,  Chairman 
United  States  Securities  And  Exchange 
Commission,  Washington,  D.C. 

Dear  Mr.  Chairman,  In  response  to  your 
request  for  a  plan  to  implement 
improvements  to  the  U.S.  Clearance  and 
Settlement  system  aimed  at  increasing  safety 
and  soundness,  I  am  pleased  to  submit,  on 
behalf  of  the  Task  Force,  the  accompanying 
report.  It  represents  hands-on  hard  woik  by  a 
small  group  of  dedicated  industry  leaders, 
experts  in  their  fields,  who  were  able  to 
arrive  at  the  consensus  this  report  reflects. 
The  rate  unanimity  this  diverse  group 
reached  in  its  conclusions  underscores,  in  my 
view,  the  importance  of  the  report  hndings 
and  the  need  for  immediate  discussion 
followed  by  prompt  implementation. 

Five  factors,  both  individually  and  in 
combination,  have  changed  the  risk  profile 
faced  by  our  industry.  They  are: 

1.  The  ever-increasing  volume  of 
transactions, 

2.  The  complexity  of  both  products  and 
transactions, 

3.  The  increasingly  international  nature  of 
transactions  resulting  from  active  global 
markets, 

4.  The  speed  with  which  transactions  today 
take  place,  and 

5.  A  rapid  increase  in  on  and  off  balance 
sheet  proprietary  and  contra-party  credit. 

It  would  be  nice  to  say  that  these  problems 
are  limited  to  a  few  large  firms,  but  one 
cannot  say  that.  Today’s  markets  are  so 
interdependent  that  a  problem  in  the 
institutional  maricets  is  simultaneously  a 
problem  to  retail  Hrms  and  investors  as 
October  of  1987  proved.  Because  all  trends 
suggest  that  markets  by  their  very  nature 
gravitate  toward  greater  speed,  size  and 
complexity  (in  search  of  competitive 
advantage),  a  return  to  yesterday  is 
impossible.  Our  industry  therefore  must 
prepare  for  a  new  reality. 

In  examining  the  forces  driving  change  in 
clearance  and  settlement,  it  seems  clear  that 
a  discussion  built  around  global 
competitiveness  and/or  efficiency  would  be 
divisive.  One  person's  inefficiency  is 


FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  G.  Burnett  at  (202)  272-2775, 
Attorney,  Branch  of  Transfer  Agent 
Regulation,  Office  of  Self-Regulatory 
Oversight,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Mail  Stop  5-1, 

Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The  Task 
Force,  following  up  on  the  work  of  the 
U.S.  Group  of  'Diirty  Working 
Committee,  studied  the  current 
clearance  and  settlement  system  with  a 
view  toward  strengthening  the  safety 
and  soundness  of  ffie  clearing  system. 
The  Task  Force  was  headed  by  John  W. 
Bachmann,  Managing  Principal  of 
Edward  D.  Jones  &  Co.,  and  included 
representatives  of  other  firms  and 
entities  involved  in  clearance  and 
settlement.*  The  Report  of  the 
Bachmann  Task  Force  on  Clearance  and 
Settlement  Reform  in  U.S.  Securities 
Markets  (“Report”)  contains  proposed 
recommendations  and  a  timetable  for 
implementation  of  these 
recommendations.  The  Commission  is 
publishing  the  Report  without  its 
appendices  for  public  comment.  Copies 
of  the  Report,  including  appendices,  can 
be  obtained  from  the  Bachmann 
Executive  Staff,  c/o  National  Securities 


'  In  addition  to  Mr.  Bachmann,  the  members  of 
the  Bachmann  Task  Force  are:  David  M.  Kelly, 
President  and  Chief  Executive  Officer.  National 
Securities  Clearing  Corporation:  Richard  G. 
Ketchum,  Executive  Vice  President,  National 
Association  of  Securities  Dealers:  John  F.  Lee, 
President,  New  York  Clearing  House:  Gerard  P. 
Lynch,  Managing  Director,  Morgan  Stanley  and 
Company  Inc.;  James  J.  Mitchell,  Senior  Executive 
Vice  President,  Northern  Trust  Company;  Richard  J. 
Stream.  Managing  Director,  Piper  Jaffray  and 
Hopwood  and  Company;  and  Arthur  L  Thomas, 
Senior  Vice  President.  Merrill  Lynch  and  Co.,  Inc. 


another’s  opportunity.  Many  participants 
don't  care  very  much  about  global 
considerations  one  way  or  the  other. 
Consequently,  the  Task  Force  limited  its 
efforts  to  safety  and  soundness — issues 
which  impact  all  market  participants.  In  the 
process,  however,  I  believe  many  of  the 
global  and  efficiency  issues  were  addressed. 

In  preparing  this  report,  the  group  spent 
much  time  reviewing  available  data  in  an 
effort  to  quantify  risk.  Among  the  more 
interesting  and  significant  observations 
which  emerged  from  this  process: 

1.  No  single  source  exists  to  quantify  or 
monitor  aggregate  systemic  market  risk. 
Numerous  organizations  including  the 
Federal  Reserve  Bank  of  New  York, 

Securities  and  Exchange  Commission, 
Treasury  Department  and  National  Securities 
Clearing  Corporation  separately  monitor 
facets  of  the  market  but  no  one  seems  to  be 
watching  the  market  as  a  whole. 

2.  There  are  well  known  industry-wide 
problems  for  which  solutions  seemingly  exist, 
but  which,  nonetheless,  remain  unresolved. 
For  example, 

A.  Retail  securities  transactions  settle  with 
ownership  conveyed  on  the  fifth  business 
day,  but  good  funds  are  not  available  until 
one  day  later. 

B.  The  Automated  Clearing  House  (ACH) 
has  a  provision  which  permits  rescission  on 
wired  funds  for  up  to  60  days  after 
transmission. 

C.  Firm  deposits  at  the  various  clearing 
houses  are  counted  as  good  capital.  In  case  of 
failure,  a  clearing  house  can  assess  members 
up  to  100%  of  their  deposit.  A  mandatory 
assessment  could  throw  other  members  into 
capital  violation. 

D.  It  is  possible  for  Rrms  and  investors  to 
be  long  a  security  in  one  market  and  short  in 
another,  i.e.,  “hedged’’.  Because  of  the  lack  of 
communications,  each  market  could  call  for 
added  cash  even  through  the  investment  has 
been  rendered  riskless.  The  effect  would  be 
to  take  liquidity  out  of  the  market  at  the 
exact  moment  when  greater,  no  lesser, 
liquidity  is  needed.  The  withdrawal  of 
liquidity  was  the  single  greatest  risk  on 
October  20, 1987. 

E.  IHiysical  certificates  are  an  anachronism 
that  produces  considerable  friction  in  the 
clearance  and  settlement  system.  Today’s 
most  conservative  investors  buy  products 
including  CDs,  Treasury  and  U.S. 

Government  Agency  Securities,  Tax  Exempt 
Bonds,  and  mutual  funds,  none  of  which  are 
available  in  certificate  form.  Proof  of 
ownership  in  non-certificated  forms  can  just 
as  satisfactorily  be  made  available  for  all 
securities.  Consequently,  the  need  to  provide 
certificates  should  not  be  permitted  to  stand 
in  the  way  of  increasing  the  safety  of  the 
markets. 

F.  Although  verification  of  transactions  by 
institutions  can  and  should  easily  be 
accomplished  immediately,  present  rules  do 
not  put  a  limit  on  the  number  of  days  an 
institution  is  allowed.  A  simple  program  can 
make  this  process  interactive  to  even  the 
smallest  institution  able  to  afford  a  personal 
computer. 

3.  The  equation  TIME  =  RISK  became  an 
inescapable  truth  as  we  processed  the 
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information.  Indeed,  wherever  we  went, 
maricet  practitioners  and  regulators  in  one 
way  or  another  spoke  of  decreased 
processing  time  as  a  risk  reduction  tool.  Tools 
currently  are  available  to  significantly  reduce 
transaction  processing  time.  The  Task  Force's 
recommendation  that  these  tools  and 
processes  be  used  is  hardly  revolutionary. 
Rather,  it  is  part  of  a  much  greater  continuum 
by  which  over  the  years,  as  technology 
permitted,  the  industry  has  embarked  on 
steps  that  increase  market  safety.  Examples 
would  include  National  Securities  Clearing 
Corporation  and  The  Depository  Trust 
Company. 

In  preparing  this  report,  the  Task  Force 
fortunately  was  able  to  draw  on  the  good 
work  of  many  others.  The  Federal  Reserve 
Bank  of  New  York,  the  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  in 
Washington,  the  Securities  and  Exchange 
Commission,  NSCC,  DTC  and  the  New  York 
Clearing  House,  all  made  information 
available.  The  G-30  U.S.  Working  Committee, 
a  number  of  its  sub-committees,  and  the 
Securities  Industry  Association,  ail  provided 
specific  recommendations  and  supporting 
materials.  Much  of  our  work  was  simply 
collating  and  sequencing  the  results  of  their 
efforts. 

The  Task  Force  hopes  that  this  report  will 
be  a  catalyst  to  a  discussion  and  prompt 
implementation  of  these  recommendations. 
The  unity  of  the  group  is,  as  I  suggested 
earlier,  significant.  Among  the  key 
recommendations  in  the  report  are; 

1.  Shorten  the  settlement  cycle.  If  time 
equals  risk,  then  less  time  between  a 
transaction  and  its  completion  reduces  risk. 

A  shorter  settlement  cycle  will  also  uncover 
potential  problems  sooner,  before  they 
mushroom  or  begin  to  cascade  throughout  the 
industry. 

2.  Revise  the  ACH  system.  If  retail  trades 
must  settle  more  quickly,  then  the  wiring  of 
funds  to  and  from  customers  should  be  a 
practical  inexpensive  and  reliable 
alternative.  Steps  are  currently  being  taken  to 
eliminate  the  rescission  aspect  from  the 
settlement  process. 

3.  Require  an  interactive  ID  process.  To 
permit  days  to  pass  before  verifying  an 
institutional  transaction  is  as  much  of  an 
anachronism  as  the  physical  certibcate.  All 
trades  should  be  confumed  by  T-»-l. 

Requiring  all  institutional  market  participants 
to  immediately  verify  their  transactions 
would  reduce  settlement  risk  materially. 

4.  Include  Tax-Exempt  Bonds.  Municipal 
bonds  are  an  important  part  of  the  U.S. 
securities  market,  and  as  such  should  be 
included  in  this  effort,  though  any  delay  in 
the  implementation  timetable  for  the 
recommended  changes  should  not  impact  the 
date  for  implementation  for  corporate 
securities. 

5.  Settle  all  transactions  among  financial 
intermediaries  and  between  financial 
intermediaries  and  their  institutional  clients 
in  book-entry  form  only  and  pay  for  them  in 
same-day  funds. 

6.  Make  all  new  securities  depository 
eligible.  Today  all  but  a  very  few  securities 
can  be  eligible  for  deposit  in  a  depository. 
Such  eligibility  should  be  mandatory. 

'  7.  Imfiement  or  expand  cross-margining.  If 

available  data  is  organized  in  a  more  useful 


way  between  and  among  markets  and 
clearing  agencies  and  cross-lien  agreements 
are  arranged,  clearing  agencies  should  be 
able  to  see  evidence  of  hedging  and  thus  be 
able  to  set  credit  requirements  accordingly. 
This  enhancement  can  have  a  profound  effect 
on  the  liquidity  of  key  market  participants  at 
critical  times. 

8.  Monitor  all  market  activity.  Today,  data 
about  markets  is  fragmented  though 
interdependencies  increase.  Information  on 
the  financial  markets  should  be  gathered, 
examined,  and  made  publicly  available  so  all 
interested  parties  can  better  understand 
risks.  '• 

9.  Be  prepared  to  streamline  the  handling 
of  physical  certificates.  The  desire  of 
individual  investors  or  institutions  to  hold 
physical  certificates  need  not  slow  down  an 
accelerated  settlement  process.  Because  the 
trend  is  toward  fewer  and  fewer  investors 
taking  physical  delivery  of  certificates,  we 
have  come  to  the  conclusion  that  it  is  not 
necessary  to  immobilize  certificates  at  this 
time.  However,  should  certificate  processing 
prove  a  barrier  to  implementation  of  these 
recommendations,  then,  as  a  minimum, 
investors  holding  securities  should  be 
required  to  deliver  them  before  entering  a  sell 
transaction. 

10.  Monitor  flipping.  “Flipping"  is  the 
practice  of  selling  into  an  underwriter's 
syndicate  bid.  It  is  a  violation  of  underwriting 
agreements  and  can  destabilize  a  public 
offering.  Flipping  presently  is  being 
monitored  thitiugh  delivery  of  physical 
certificates.  The  ability  to  monitor  this 
practice  should  not  be  lost  in  a  certificateless 
environment. 

Mr.  Chairman,  you  have  provided  our 
idustry  with  a  rare  and  golden  opportunity — 
namely,  to  help  shape  the  inevitable  change 
which  is  now  clearly  visible  on  the  horizon. 
Although  no  decision  will  be  embraced  by 
everyone,  I  sense  in  our  industry  a  rising 
expectation  that  now  is  the  time  to  conclude 
the  discussion  and  to  act.  We  on  the  Task 
Force  are  proud  to  be  a  part  of  this  process; 
we  are  enthusiastic  about  our  product;  and 
each  of  us  is  prepared  to  do  our  part  in 
implementing  the  recommendations 
contained  in  the  accompanying  report.  If  the 
recommendations  in  the  report  are  followed, 
the  project  will  be  complete  in  mid- 
1994  .  .  .  July  1  to  be  exact. 

Sincerely, 

John  W.  Bachmann 
Chairman 

Richard  G.  Ketchum 
James  J.  Mitchell 
John  F.  Lee 
Richard  J.  Stream 
David  M.  Kelly 
Gerard  P.  Lynch 
Arthur  L  Thomas 
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Formation  of  the  Task  Force 

The  Task  Force  was  formed  in 
November  1991  to  address  the  issue  of 
safety  and  soundness  of  the  clearance 
and  settlement  system  in  the  United 


States  securities  markets  and  to 
determine  what  changes  are  necessary 
to  achieve  a  safer  and  more  efficient 
system.  The  Task  Force,  operating  under 
the  premise  that  there  are  universal 
benefits  to  be  gained  from  increasing  the 
safety  and  soundness  of  the  clearance 
and  settlement  system  and  reducing 
systemic  weakness  in  the  present 
structure  that  could  pose  a  threat  to  both 
markets  and  participants,  met  biweekly 
to  gather  quantitative  information  and 
review  expert  opinion  on  risk 
management  and  to  hear  presentations 
on  and  evaluate  current  industry 
projects  that  would  affect  clearance  and 
settlement. 

The  Task  Force  began  its  study  of  the 
clearance  and  settlement  system  by 
examining  the  nature  of  the  markets  that 
it  serves. 

The  Changing  Markets 

Incredible  strides  in  technology, 
automation  and  data  communications 
over  the  past  20  years  have  changed  the 
complexion  and  structure  of  the 
financial  markets  dramatically.  Not  only 
have  the  markets  grown  considerably  in 
size,  but  previously  local  markets  are 
now  tightly  linked  with  other  domestic 
markets  as  well  as  with  markets  abroad. 
Once  self-contained  markets  have 
evolved  into  multi-product,  multi-user, 
global  markets,  representing  enormous 
underlying  market  values,  that  are 
interrelated  through  common 
participants. 

To  begin,  the  Hnancial  industry  has 
witnessed  extraordinary  growth  in  U.S. 
equities,  options  and  futures  markets  in 
the  past  decade.  The  equities  markets 
were  by  far  the  fastest  growing  of  these 
markets  with  share  volume  on  the  New 
York  and  American  Stock  Exchanges, 
National  Association  of  Securities 
Dealers  Automated  Quotations  and 
regional  exchanges  quadrupling  from 
21,107  million  shares  in  1980  to  85,062 
million  shares  in  1989.  Futures  contracts 
on  U.S.  commodities  markets  tripled 
during  the  same  time  period.  Ninety-two 
million  futures  contracts  on  U.S. 
commodities  markets  were  traded  in 
1980  while  267  million  contracts  were 
traded  in  1989  with  futures  on  Hnancial 
products  experiencing  the  fastest 
growth.  Options  activity  more  than 
doubled  with  total  options  contracts 
traded  on  U.S.  exchanges  increasing 
from  96.7  million  contracts  in  1980  to  227 
million  in  1989.  Similar  to  the  futures 
market,  new  options  products  grew  at 
the  fastest  rate. 

Further,  a  growing  number  of  Hrms 
participate  in  more  than  one  domestic 
market.  An  indirect  measure  of  this  is 
available  through  a  review  of  the 


Federal  Regiater  /  Vol.  57.  No.  120  /  Monday.  June  22,  1992  /  Notices 


27815 


common  database  maintained  by  the 
securities  and  futures  industry  that 
showed  that  as  of  November  1991,  593 
Hrms  had  direct  clearing  or  settlement 
relationships  with  more  than  one 
clearinghouse  or  depository,  not 
including  affiliates.  In  addition,  there 
were  127  common  clearing  members 
between  the  cash  market  and  The 
Options  Clearing  Corporation  (OCC)  as 
well  as  29  firms  who  maintain  clearing 
relationships  both  in  the  cash  and 
futures  markets.  Every  clearinghouse  or 
depository  in  the  United  States  has 
some  members  who  have  clearing 
relationships  at  other  domestic 
clearinghouses  or  depositories. 

Moreover,  the  complexity  of  the 
markets  has  changed  as  well  with  the 
continued  growth  of  derivative  and 
synthetic  products  and  bilateral  markets 
such  as  foreign  exchange  and  swaps. 
Foreign  exchange  trading  in  the  United 
States  is  estimated  to  amount  to  $129 
billion  per  day  while  in  1990,  the 
outstanding  national  value  of  interest 
rate  and  currency  rate  swaps  at  any 
point  in  time  was  estimated  to  be  close 
to  $3  trillion. 

In  addition,  the  markets  have  become 
more  global.  In  1980,  U.S.  investors 
purchased  and  sold  about  $17  billion  of 
non-U.S.  equities.  This  number 
increased  twelve-fold  to  over  $219 
billion  annually  by  the  close  of  the 
decade.  Moreover,  in  the  United  States 
today  there  is  approximately  one  dollar 
of  international  equity  trading  for  every 
five  dollars  of  domestic  activity.  The 
growth  in  ADR  trading  volume  in  U.S. 
markets,  which  increased  by  20%  from 
1990  to  1991,  is  yet  another  example  of 
the  expansion  of  international  linkages. 
An  example  of  how  global  our 
investment  community  has  become  is 
that  on  October  28, 1991,  TELMEX 
[Telefonos  de  Mexico),  one  of  over  100 
foreign  listings  on  the  New  York  Stock 
Exchange  (NYSE),  was  the  most  actively 
traded  stock  that  day. 

With  over  2,000  companies  outside  the 
U.S.  eligible  for  listing  on  the  NYSE 
alone,  it  is  apparent  that  the 
international  composition  of  our 
"domestic"  markets  can  only  increase. 
On  the  derivative  side,  the  advent  of 
contracts  denominated  and  settled  in 
foreign  currency  and  international  over- 
the-counter  derivative  markets  further 
illustrates  the  degree  to  which 
globalization  has  reached  into  our 
marketplace. 

The  ^obalization  and  increase  in  the 
size  and  complexity  of  the  markets  that 
has  occurred  over  ^e  past  decade 
presents  new  concerns  to  the  industry.  It 
is  not  possible  to  separate  the  retail 
market  from  the  institutional,  or  the 
domestic  market  from  the  international. 


A  broker/dealer  for  a  retail  customer 
may  also  be  engaged  in  proprietary 
foreign  exchange  trading.  The  counter¬ 
party  to  an  individual  investor  buying  a 
corporate  security  may  be  an  institution 
heavily  involved  in  the  swap  or 
derivative  markets.  In  addition,  hedges 
today  often  involve  multiple  products  in 
multiple  markets.  The  markets 
ultimately  are  all  bound  together; 
therefore,  no  one  in  the  markets, 
including  retail  investors,  is  immune  to 
the  risk  presented  by  the  complexity, 
speed  and  volume  of  ever-changing 
markets.  The  market  break  in  October 
1987  provides  an  example  of  this 
potential  vulnerability  as  referenced  in 
the  Report  of  the  Presidential  Task 
Force  on  Market  Mechanisms  in  which 
the  Presidential  Task  Force  concluded, 
"Nonetheless,  that  the  market  break 
was  intensified  by  the  activities  of  a  few 
institutions  illustrates  the  vulnerability 
of  a  market  in  which  individuals  directly 
own  60  percent  of  the  equities.”  As 
pointed  out  by  E.  Gerald  Corrigan, 
President,  Federal  Reserve  Bank  of  New 
York,  in  his  remarks  before  the  Money 
Marketeers  of  New  York  University  in 
June  1990: 

As  I  see  it  one  cannot  help  but  conclude 
that  the  risks  in  the  financial  system  are 
greater  today  than  they  were  in  the  past,  if 
for  no  other  reason  than  the  fact  that  the 
speed,  value,  volume  and  complexity  of 
financial  transactions  create  elements  of 
interdependencies  and  linkages  on  a  truly 
global  scale  that  are  different  in  degree,  if  not 
kind,  from  anything  we  have  seen  in  the  past. 

We  cannot  roll  back  to  a  more 
simplistic  past.  The  U.S.  securities 
industry  must  prepare  for  the  reality  of 
the  increased  complexity  of  products 
and  transactions,  increased 
international  dependency  resulting  from 
more  active  global  markets  and  the 
greater  risk  that  results  from  the 
interdependencies  of  the  markets. 

Background  of  Clearance  and 
Settlement  Reform 

In  the  period  begiiming  at  the  close  of 
trading  on  Tuesday  October  13, 1987, 
and  ending  at  the  close  of  trading  on 
October  19, 1987,  the  Dow  Jones 
Industrial  Average  declined  by  almost 
one  third  representing  a  total  loss  in  the 
value  of  outstanding  U.S.  stocks  of 
approximately  one  trillion  dollars. 
Stuimed  by  these  events,  the  federal 
government  and  the  securities  industry 
diligently  studied  the  events  and  in  the 
resulting  reports.  Report  of  the 
Presidential  Task  Force  on  Market 
Mechanisms  and  the  Interim  Report  of 
the  Working  Group  on  Financial 
Markets,  proposed  plans  of  action  that 
would  increase  the  safety  and 
soundness  of  the  U.S.  financial  systems 


and  reduce  systemic  risk  as  well  as 
enhance  global  competitiveness  and 
increase  efficiency. 

And,  on  an  international  level,  the 
Group  of  Thirty,  concerned  with  the 
international  financial  system,  initiated 
a  project  that  resulted  in  nine 
recommendations  to  improve  the  state 
of  risk,  efficiency  and  cost  in  the  world’s 
clearance  and  settlement  systems. 

In  1992,  four  years  after  Aese  reports 
were  released,  the  agenda  for  change  in 
the  clearance  and  settlement  system 
remains  largely  unrealized.  The  goals  of 
the  Report  of  the  Presidential  Task 
Force  on  Market  Mechanisms,  the 
Interim  Report  of  the  Working  Group  on 
Financial  Markets  and  the  Group  of 
Thirty  recommendations  came  to  mean 
different  things  to  different  participants 
in  the  industry  with  some  seeing  them  as 
an  opportunity  for  substantial  benefit  at 
a  small  cost  while  others  believed  their 
implementation  would  require  much 
sacrifice  with  little  gain. 

The  Task  Force  believes  that  the 
industry  has  not  totally  focused  on  the 
critical  point  that  systemic  weakness  in 
the  clearance  and  settlement  process 
leaves  the  securities  industry  vulnerable 
not  only  to  risk  fitrm  within  the  U.S. 
securities  markets  but  to  risk  fiom 
derivative  and  unregulated  international 
dealer  markets  as  well.  In  this  modem 
trading  environment  the  Task  Force 
believes  that  the  exposures  associated 
with  the  time  period  between  execution 
and  settlement  should  not  be  ignored. 
The  Task  Force  believes  the  profits 
made  through  the  inefficiencies  of  the 
present  system  do  not  offset  the 
potential  costs  should  the  industry 
experience  a  major  failure  in  the 
clearance  and  settlement  system. 

While  focusing  primarily  on  risk 
reduction  in  the  clearance  and 
settlement  process,  the  Task  Force 
recognizes  that  improved  clearance  and 
settlement  procedures  may  also  permit 
many  firms  to  identify  opportunities  for 
increased  global  competitiveness  or 
enhanced  efficency  in  domestic 
operations.  The  Task  Force  concluded 
that  the  opportunities  in  the  areas  of 
global  competitiveness  and  efficiency 
are  important  by-products  of  adopting 
changes  in  the  clearance  and  settlement 
system  to  reduce  risk. 

Findings  of  the  Task  Force 

Because  the  Task  Force  believes  that 
improving  the  safety  and  soundness  of 
the  securities  market  is  a  critical  issue, 
we  reevaluated  the  safety  and 
soimdness  of  the  present  clearance  and 
settlement  system  and  a  host  of  risk 
reduction  mechanisms,  as  well  as 
several  mechanisms  that  would  increase 
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the  efHciency  of  the  clearance  and 
settlement  process,  in  terms  of  their 
potential  benefits  and  practicality  of 
implementation.  Based  on  our 
evaluation  of  the  system,  the  Task  Force 
concluded  that: 

‘Time  equals  risk”  in  the  financial  markets 
and  the  safety  and  soundness  of  the  U.S. 
securities  market  can  be  substantially 
improved  by  shortening  the  settlement  cycle 
for  corporate  securities  to  T+3  by  mid  1994. 
For  consistency  of  settlement  in  the  domestic 
securities  markets,  the  Task  Force  also 
recommends  that  the  municipal  securities 
market  adopt  a  T+3  settlement  cycle  as  well; 
however,  any  delay  in  the  implementation 
timetable  because  of  the  unique  attributes  of 
the  municipal  securities  market  should  not 
impact  the  implementation  date  for  corporate 
securities.  The  system  and  legal  initiatives 
necessary  to  accomplish  T+3  settlement  for 
corporate  and  municipal  securities  should 
serve  as  a  stepping  stone  to  further 
reductions  in  settlement  periods  over  time  as 
technology  and  systems  permit.  Critical  to  the 
Task  Force's  recommendation  is  our 
conclusion  that  enhancements  to  existing 
affirmation  and  payment  systems  are 
presently  being  implemented  which  will 
permit  a  shorter  settlement  cycle  without 
imposing  undue  costs  on  broker/dealers  or 
institutional  and  public  investors. 

The  Task  Force  believes  that  the 
recommended  changes  in  the  clearance 
and  settlement  system  outlined  in  detail 
in  the  remainder  of  this  report  should 
serve  as  a  platform  for  further  risk 
reduction  efforts  in  the  securities 
industry.  Implementation  of  these 
changes  are  part  of  the  natural  evolution 
within  the  securities  industry  to  increase 
the  safety  and  soundness  of  the 
clearance  and  settlement  system. 
Moreover,  we  strongly  believe  that  these 
changes  can  be  implemented  by  the  Hrst 
quarter  of  1994.  Ultimately  all  markets 
and  market  participants  are  potential 
victims  to  risk  from  within  the  system  as 
well  as  from  outside;  therefore,  the  Task 
Force  believes  that  recognized  risk 
reduction  measures  in  the  clearance  and 
settlement  process  should  be  pursued  to 
increase  safety  and  soimdness. 

Deliberations  of  the  Task  Force 

Risk 

The  risk  environment  for  securities 
firms  in  the  United  States  and 
throughout  the  world  is  dramatically 
different  than  it  was  ten  years  ago. 
Today,  firms  generate  far  greater 
revenue  from  proprietary  trading  than  in 
the  past.  Moreover,  the  products  traded 
and  strategies  used  are  more  complex. 

In  this  new  environment,  the  securities 
clearance  and  settlement  system  is 
exposed  to  several  sources  of  risk 
including  market  risk,  participant  or 
credit  risk  and  external  risk  such  as  a 
domestic  or  international  event. 


While  the  securities  clearance  and 
settlement  organizations  are  designed  to 
deal  with  risks  arising  from  within  the 
securities  market,  they  are  less 
protected  against  disruptions  from  other 
organized  markets  or  disruptions  caused 
by  an  outside  event.  Thus  a  disruptive 
external  event  or  failure  in  one  of  the 
other  markets  could  have  a  domino 
efrect  in  the  financial  industry  and 
significantly  impact  the  exposure  of 
participants  in  the  securities  market.  In 
other  words,  any  participant  in  the 
securities  market  may  become  a  victim. 
Moreover,  there  is  sufficient  fragility  in 
the  present  structure  of  the  world’s 
financial  markets  to  warrant  concerns  of 
such  a  chain  reaction  as  indicated  in  the 
testimony  of  Alan  Greenspan, 

Chairman,  Board  of  Governors  of  the 
Federal  Reserve  System,  and  E.  Gerald 
Corrigan,  President,  Federal  Reserve 
Bank  of  New  York,  before  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  A^ars  on  two  separate 
occasions: 

The  process  of  unbundling  financial  risk  is 
a  factor  boosting  the  volume  of  financial 
transactions  and  hence  increasing  strains  on 
clearing  and  settlement  systems  *  *  * 
(E]lements  of  risk  can  be  transferred  through 
interest  rate  and  currency  swaps;  in  these 
cases,  such  shifting  can  lead  to  hedging  needs 
or  to  arbitrage  opportunities  that  result  in 
additional  transactions  in  markets  for 
securities  and  their  derivatives  and  to 
enlarged  clearing  and  settlement  volume, 
with  attendant  risks  to  clearing  and 
settlement  systems.  Alan  Greenspan, 
testimony  before  the  Subcommittee  on 
Securities  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  June  14, 

1989.  What  is  it  about  financial  institutions 
and  financial  markets  that  creates  the 
systemic  risk  problem  in  the  first  instance? 

*  *  *  confidence  and  linkages.  It  is  also  the 
reason  why  payments,  clearance  and 
settlement  systems  can  so  easily  be  the 
mechanism  through  which  a  localized 
problem  in  the  financial  system  can  take  on 
systemic  elements.  E.  Gerald  Corrigan, 
Federal  Reserve  Bank  of  New  York, 
testimony  before  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs.  May  15, 
1991. 

The  preceding  quotes  capture  the 
essence  of  systemic  risk  in  the  financial 
markets.  Markets,  such  as  foreign 
exchange  and  swaps,  dwarf  in  size  more 
traditional  equity  markets.  According  to 
the  Bank  for  International  Settlements 
(BIS)  report  Survey  of  Foreign  Exchange 
Market  Activity  released  in  February 

1990,  the  estimated  size  of  the  foreign 
exchange  market  in  April  1989  in  the 
United  States  alone  averaged,  on  a  net 
turnover  basis,  $129  billion  per  day.  Of 
this,  $81  billion  was  in  the  spot  market, 
$39.6  billion  in  the  forward  market 
which  includes  swaps,  forwards  and 


futures  and  $7.8  billion  in  the  foreign 
exchange  options  market. 

No  comparable  values  for  the  average 
daily  value  of  the  U.S.  swaps  market 
appear  to  be  available.  However,  the 
International  Swap  Dealers  Association 
reported  that  in  1^,  the  value  of 
outstanding  interest  rate  and  currency 
rate  swaps  at  any  point  in  time  was 
close  to  ^  trillion.  Of  this,  outstanding 
interest  rate  swaps  totaled  $2,311  billion 
while  outstanding  currency  rate  swaps 
accounted  for  $577  billion.  Equally 
significant  are  the  developing  markets 
for  equity  swaps  and  over-the-counter 
derivatives  which  are  rapidly  expanding 
in  size. 

Trading  in  each  of  these  markets 
occurs  and  is  settled  directly  among 
contra-parties.  Thus,  unlike  the 
organized  markets,  there  is  no 
intermediation  through  a  clearing 
agency  of  credit  or  market  risk.  None  of 
this  is  to  suggest  that  firms  presently 
operating  in  these  markets  are  not 
operating  responsibly;  all  indicators 
suggest  that  they  are.  Nevertheless, 
these  markets,  by  their  very  nature, 
raise  significant  questions  as  to  the 
impact  of  the  failure  of  a  major  contra- 
party. 

The  concern  raised  by  these  markets 
is  further  underscored  in  remarks  made 
before  the  New  York  State  Bankers 
Association  on  January  30, 1992,  in 
which  E.  Gerald  Corrigan  warned  banks 
that  “where  it  is  relevant,  you  had  all 
better  take  a  very,  very  hard  look  at  off- 
balance  sheet  activities,  including  the 
payments,  clearance  and  settlement 
risks  associated  with  many  of  those 
activities.  The  growth  and  complexity  of 
off-balance  sheet  activities  and  the 
nature  of  the  credit,  price  and  settlement 
risk  they  entail  should  give  us  all  cause 
for  concern,”  Many  of  these  same  banks 
provide  the  payments  and  credit  critical 
to  maintaining  liquidity  in  U.S.  securities 
markets. 

Furthermore,  major  securities  firms 
operate  in  these  financial  markets  in 
affiliates  that  are  wholly  unregulated  or 
lightly  regulated.  'Therefore,  the  question 
that  begs  an  answer  is,  can  a  failure — 
operational  or  financial — in  one  of  these 
arenas,  damage  the  formal  markets  and 
their  clearing  and  settlement  systems? 

Large  financial  firms  are  often 
actively  involved  in  a  number  of 
markets;  listed  and  over-the-counter 
equities,  corporate  and  municipal  debt, 
government  securities,  futures  and 
options,  mutual  funds,  foreign  exchange 
and  swaps.  It  is  conceivable  that  if  a 
firm  experiences  heavy  losses  in  one 
market,  say  foreign  exchange,  its  fiscal 
position  could  affect  its  other  financial 
activity.  If  it  becomes  a  crisis  of 
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conHdence  in  the  Hnancial  community, 
other  firms  may  be  reluctant  to  complete 
their  obligations  to  the  Hrm  and  banks 
may  be  reluctant  to  continue  Hnancing 
the  firm,  thereby  further  impacting  the 
firm's  ability  to  continue  business  and  to 
fund  its  business.  The  demise  of  Drexel 
Burnham  Lambert  Incorporated  is  a  case 
in  point.  Such  a  crisis  may  also  impact 
firms’  general  willingness  to  interact 
normally  with  others.  In  1974,  when 
Bankhaus  I.D.  Herstatt,  K.G.a.A.,  was 
taken  over  by  German  authorities  as  a 
result  of  heavy  losses  in  foreign 
exchange  trading,  Clearing  House 
Interbank  Payments  System  (CHIPS), 
the  New  York  Clearing  House’s 
computerized  system  for  inter-bank 
payments  which  is  the  primary  vehicle 
for  settling  foreign  exchange 
transactions,  was  affected  because 
participating  banks  refused  to  release 
funds  throu^  the  network  on  behalf  of 
customers  until  covering  funds  arrived. 
This  had  a  domino  effect.  Other  banks 
failing  to  receive  funds  refused  to 
deliver  funds  until  CHIPS  finally  became 
gridlocked. 

In  the  Herstatt  case,  a  foreign  bank 
with  losses  in  an  unregulated  market 
created  a  loss  of  confidence  and  caused 
a  significant  disruption  in  a  major 
payment  system.  During  the  October 
1987  market  crash,  large  margin 
requirements  in  the  options  and  futures 
markets  temporarily  affected  market 
participants’  ability  to  fimd  their  short¬ 
term  financing  needs.  If  the  Herstatt 
crisis  had  occurred  during  a  period  of 
high  equities  market  volatility  such  as 
October  19, 1987,  the  strain  on  the 
markets,  clearing  and  settlement  and 
payments  systems  would  have  been 
even  greater.  More  or  larger 
insolvencies  would  not  have  been 
unthinkable  under  such  circumstances. 

Moreover,  the  absence  of  integration 
of  clearance  and  settlement  for 
derivative  and  cash  market  products 
increases  systemic  exposure.  U.S. 
equities,  futures  and  options  markets 
and  their  clearing  and  settlement 
systems  in  the  United  States  are  well 
organized  and  have  established  risk 
reduction  systems  whereby  the 
organization  can  monitor  participants' 
exposure,  collect  margins  or  clearing 
funds  and  act  as  the  counter-party  to 
every  trade.  They  have  established 
methods  to  reduce  and  spread  risks 
across  their  market  participants  and, 
thus,  are  generally  protected  against 
disturbances  in  their  markets. 

As  stated  earlier,  while  these  clearing 
and  settlement  organizations  are 
designed  to  deal  with  risks  produced  in 
their  markets,  they  are  less  protected 
against  disruptions  from  other  organized 


markets.  The  following  quote  fimm  the 
Report  of  the  Presidential  Task  Force  on 
Market  Mechanisms,  January  1988,  sums 
this  issue  up  nicely: 

With  separate  clearinghouses  for  each 
market  segment,  no  single  clearing 
corporation  has  an  overview  of  the 
intermarket  positions  of  maiket  participants. 
No  clearinghouse  is  able  to  assess  accurately 
intermarket  exposure  among  its  clearing 
members  and  among  their  customers,  (page 
64) 

For  example,  if  a  dual  equities  and 
futures  participant,  as  a  result  of  losses 
in  one  market,  is  unable  to  meet  its 
obligations  in  the  other  market,  both 
clearing  organizations  may  cease  to  act 
for  the  participant.  Though  two  clearing 
organizations  may  informally 
communicate  before  and  during  the 
liquidation  of  the  participant’s  position, 
there  are  no  arrangements  in  place 
which  would  allow  the  organizations  to 
cooperate  more  closely. 

It  is  important  to  note  that  efforts  in 
this  direction  have  been  made  and 
potential  agreements  continue  to  be 
explored,  OCC  and  the  Chicago 
Mercantile  Exchange  (CME),  for 
example,  have  a  cross-margining 
agreement  in  place  that  benefits  dual 
participants  with  hedged  positions  with 
the  respective  organizations.  In  the 
event  of  the  insolvency  of  a  dual 
participant,  OCC  and  CME  will  share 
any  losses  resulting  finm  the  liquidation 
of  the  participant’s  hedged  positions. 

Also,  OCC  and  National  Securities 
Clearing  Corporation  (NSCC)  recently 
signed  an  agreement  that  would  provide 
NSCC  with  funds  equal  to  any  margins 
collected  at  OCC  for  options  that  are 
exercised  and  assigned  if  a  dual  member 
becomes  insolvent  and  NSCC  incurs  a 
loss  as  a  result  of  liquidating  the 
member’s  transactions  that  resulted 
from  the  options  being  exercised.  Other 
such  efforts  at  developing  agreements 
continue  to  be  explored  and  have  the 
support  of  U.S.  regulators: 

To  an  important  degree,  more 
standardization  in  areas  such  as  clearing  and 
settlement  *  *  *  holds  the  promise  of 
enchancing  efficiency  while  at  the  same  time 
strengthening  market  structures.  Alan 
Greenspan,  testimony  before  the 
Subcommittee  on  Securities  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  )une  14, 1989. 

None  of  the  efforts  under  way, 
however,  will  help  these  clearing 
corporations  with  the  risks  posed  by 
“off-exchange”  markets.  Clearing  and 
settlement  entities  don’t  have  access  to 
information  about  participants’  positions 
and  exposures  in  the  non-regulated 
markets.  Without  such  information, 
these  external  risks  cannot  be  factored 
into  the  organizations’  risk  management 


models.  Moreover,  even  if  clearing 
corporations  had  access  to  this  kind  of 
information,  it  is  not  clear  that  they 
could  protect  themselves  against  this 
external  risk  since  they  have  no  control 
over  their  participants’  activity  in  those 
markets. 

Further,  the  external  risks  posed  by  a 
combination  of  market  events  and 
domestic  or  international  events  cannot 
be  factored  into  risk  management 
models.  There  are  any  number  of 
plausible  events  that,  if  they  occurred 
together,  would  have  a  greater  impact 
on  the  financial  industry  than  the  sum  of 
the  individual  effects  of  those  events.  As 
an  example,  consider  the  impact  on  the 
financial  industry  of  the  following 
combination  of  events.  First,  the  Dow 
Jones  Industrial  Average  reaches  3500 
points.  This  is  followed  by  a  series  of 
news  events  that  indicates  there  is  a 
deepening  recession  and  that 
Congressional  action  is  likely  to  trigger 
a  dramatic  new  inflationary  wave.  In 
response,  the  stock  maricets  worldwide 
fall  25%,  U.S.  Treasuries  decline  7%  and 
the  dollar  falls  across  cmrencies 
because  of  U.S.  inflationary  concerns. 
Add  to  this  the  default  of  a  major 
investment  bank  on  its  settlement  or 
clearing  corporation  margin 
requirements  as  a  result  of  heavy 
trading  losses.  Such  a  firm  would 
presumably  have  substantial  stock 
settlement  obligations,  enormous  futures 
and  options  margin  calls,  a  multi-billion 
dollar  mortgage-badeed  book,  positions 
in  over-the-counter  derivative  and 
swaps  markets  with  market  values  in 
the  multi-billions,  hundreds  of 
thousands  (or  millions)  of  customer 
accounts  and  a  wide  variety  of  short- 
and  medium-term  secured  and 
unsecured  financings.  Given  these 
events,  there  is  a  substantial  potential 
for  other  major  firms,  already  weakened 
fi'om  trading  and  credit  losses  firom  the 
simultaneous  market  crashes,  to  become 
illiquid  in  the  short  term  and  fail  to  meet 
their  obligations  at  the  clearinghouse 
and  depository.  In  such  an  environment, 
the  willingness  of  a  consortium  of  banks 
to  provide  bridge  loans  to  the 
clearinghouse  would  not  be  certain.  Any 
resulting  default  by  the  clearinghouse 
would  have  a  significant  impact  on  a 
wide  range  of  smaller  firms  as  well  as  a 
traumatic  effect  on  the  public 
confidence  in  the  securities  markets. 

There  is  a  temptation  for  many  firms 
to  dismiss  the  risks  discussed  above  as 
relevant  only  to  large  international  firms 
that  have  substantial  proprietary 
positions.  Yet  this  dismissal  ignores  the 
impact  on  all  participants  if  a  clearing 
agency  becomes  even  temporarily 
illiquid.  The  resulting  losses  in 
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settlement  and  resulting  massive  fails  to 
deliver  would  leave  no  firm  unscathed. 
Moreover,  the  likey  plunge  in  investor 
confidence  in  the  hnancial  responsibility 
of  financial  hrms  could  have  lasting 
effects. 

Because  the  markets  are  interwoven 
through  common  members,  securities 
clearing  and  settling  organizations 
cannot  avoid  the  domino  effect  of  risk 
posed  by  unofficial  markets  or  external 
events.  What  can  be  done,  however,  is 
to  continue  to  limit  the  existing  exposure 
within  the  self-contained  securities 
clearing  systems.  As  pointed  out  in  the 
U.S.  Congress  Office  of  Technology 
Assessment's  report  Electronic  Bulls  and 
Bears,  September  1990,  the  strength  of 
the  clearing,  settlement,  and  payment 
systems  *  *  *  “must  be  such  that 
maricet  participants  will  have  enough 
confidence  in  the  robustness  and 
integrity  of  the  systems  to  avoid  taking 
actions  which  could  bring  them  down.” 
By  limiting  the  existing  exposure  in  the 
self-contained  securities  systems,  the 
systems  will  be  better  able  to  maintain 
their  role  of  guarantors  in  the  markets 
even  in  the  event  that  the  markets  and 
their  participants  become  vulnerable  to 
a  failure  resulting  from  events  initially 
outside  the  national  market  system. 

Risk  Within  the  Securities  Clearance 
and  Settlement  System 

The  concept  that  “time  equals  risk", 
or  “shorter  is  safer",  appears  to  be  a 
logical,  perhaps  intuitive,  assumption. 

As  long  as  a  contract,  whether  for  the 
sale  of  a  security  or  the  sale  of  a  house, 
remains  to  be  fulfilled,  there  is  a 
possibility  that  one  of  the  parties 
involved  may  default.  Thus  it  follows 
that  the  longer  it  takes  to  complete  a 
transaction,  the  greater  the  risk  that 
some  intervening  event  will  occur  and 
interfere  with  the  intended  outcome. 
This  concept,  when  applied  to  the 
securities  clearance  and  settlement 
process,  would  indicate  that  reducing 
the  time  between  the  execution  of  a 
transaction  and  the  settlement  of  that 
transaction  would  reduce  the  exposure 
in  the  system  in  the  event  of  a  failure. 
More  specifically,  shortening  the 
settlement  cycle  from  T-l-5  to  T-t-3,  a 
recommendation  originally  proposed  by 
the  Group  of  Thirty  or  harmonize 
international  settlement  practices, 
woiM  presumably  reduce  exposure  in 
the  clearance  and  settlement  system. 
The  Task  Force,  wdiile  believing  that 
shortening  the  settlement  cycle  is  a  step 
toward  international  harmonization, 
examined  the  issue  purely  from  a  risk 
perspective. 

In  terms  of  settlement  exposure,  the 
Task  Force  believed  that  quantitative 
data  was  necessary  to  verify  die 


assumption  that  time  equals  risk  and 
commissioned  NSCC  to  identify 
potential  exposure  at  the  clearinghouse 
in  a  T-i-5  environment  and  estimate  the 
related  decrease  in  loss  exposure  if  the 
industry  moved  to  a  shorter  settlement 
cycle. 

NSCC  collected  market  volatility  data 
over  a  three-year  time  frame  and 
member  position  data  from  selected 
dates  encompassing  periods  of  high  and 
low  market  volatility.  Member  position 
data  on  eleven  large  firms,  which 
represent  40%  of  the  dollar  value  in 
NSCCs  Continuous  Net  Settlement 
(CNS)  system  and  37%  of  the  share 
volume,  was  then  used  to  create  a 
composite  average  large  firm.  NSCC 
entered  the  volatility  and  position  data 
into  a  model  that  produced  estimates  of 
expected  exposure  in  the  event  of  a 
failure  of  an  average  large  firm. 

To  measure  market  risk  in  the  current 
T-(-5  settlement  period,  the  market 
differential  of  each  trade  pending  in  the 
system  on  T-i-1,  T-f-2,  T-i-3  andT-i-4 
was  contrasted  with  the  original 
contract  price.  To  determine  the  impact 
of  settlement  on  T-l-3,  the  T-f-3  and  T-h4 
pending  trades  were  removed  from  the 
model.  Based  on  NSCCs  risk 
assessment  model,  moving  from  T-f  5  to 
T-i-3  settlement  reduced  NSCCs  CNS 
market  risk  component  by  58%  in  the 
event  of  the  failure  of  an  average  large 
member  in  a  normal  market. 

The  Task  Force  also  asked  NSCC  to 
quantify  the  market  risk  posed  by  the 
failure  of  the  same  composite  average 
large  member  during  the  worst 
downward  market  movement  observed 
in  the  sample  dates.  In  this  worst-case 
scenario,  NSCCs  risk  assessment  model 
estimated  that  moving  to  a  T-l-3 
settlement  period  would  reduce  NSCCs 
market  risk  created  by  the  single  firm  by 
55%.  While  these  figures  in  themselves 
are  significant,  it  is  important  to 
emphasize  that  the  actual  worst-case 
scenario  could  involve  far  greater 
exposures.  As  noted  above,  the  failure 
of  a  major  firm  may  tirgger  failures  in 
the  international  dealer  markets 
resulting  in  temporary  illiquidity  for  a 
number  of  major  clearing  participants. 

The  Task  Force  concluded,  based  on 
the  quantitative  risk  data,  that  reducing 
the  time  between  trade  execution  and 
settlement  does  in  fact  reduce  risk  in  the 
system  and  that  the  U.S.  securities 
markets  can  be  made  safer  by 
shortening  the  settlment  cycle  to  T-|r3. 

Shortened  Settlement  Versus  Other  Risk 
Reducing  Alternatives 

The  Task  Force  believed  that  to 
achieve  its  goal  of  determining  changes 
that  would  achieve  a  safer  clearance 
and  settlement  system  it  could  not  limit 


its  study  solely  to  the  risk  benefits  of 
shortening  the  settlement  period. 
Therefore,  the  Task  Force  also 
requested  that  NSCC,  in  conjunction 
with  its  analysis  of  the  risk  exposures  in 
T-l-5  and  T-f-3  settlement  cycles, 
evaluate  the  impact  of  implementing  a 
daily  mark-to-market  of  all  guaranteed 
pending  trades  in  its  system  in  both  a 
T-l-5  and  T-l-3  settlement  cycle. 

Implementing  a  daily  mark-to-market 
would  reduce  NSCCs  market  exposure 
to  one  day  of  potential  market  exposure 
plus  the  time  it  would  take  to  liquidate 
the  positions  in  the  market.  While  there 
would  be  one  day  of  potential  market 
exposure  in  both  a  T-l-5  and  T-l-3 
settlement  period,  the  total  amount  of 
guaranteed  positions  that  would  be 
subject  to  market  exposure  would  be 
roughly  halved  in  a  T-l-3  settlement 
cycle.  NSCCs  analysis  indicates  that  by 
adopting  a  daily  mark-to-market, 

NSCCs  average  market  exposure  to  a 
composite  average  large  member 
insolvency  would  decrease  by 
approximately  46%  in  a  T-l-5  settlement 
period  and  39%  in  a  T-l-3  settlement 
period. 

The  Task  Force  compared  the  benefits 
of  adopting  a  T-i-3  settlement  cycle  to 
implementing  a  daily  mark-to-market  in 
a  T-l-5  settlement  period.  NSCCs 
average  expected  exposure  in  a  T-l-5 
settlement  period  with  a  daily  mark-to- 
market  would  be  30%  greater  than  its 
exposure  in  a  T-l-3  settlement  period 
without  a  daily  mark-to-market.  The 
data  indicates  that  moving  to  a  T-l-3 
environment  reduces  NSCCs  risk  to 
potential  market  exposure  more  than 
implementing  a  daily  mark-to-market  in 
the  current  T-l-5  environment. 

A  critical  feature  of  the  risk  reduction 
benefits  of  marking-to-market  is 
payment  of  the  mark  in  the  event  of  an 
insolvency.  NSCCs  mark-to-market 
analysis  in  both  the  T-l-5  and  T-l-3 
settlement  periods  and  the  subsequent 
comparison  of  T-l-5  settlement  with  a 
daily  mark-to-market  to  T-l-3  settlement 
both  assume  that  the  member  paid  the 
mark  on  the  day  of  the  insolvency.  It  is 
most  likely,  however,  that  in  the  case  of 
insolvency,  the  member  has  not  paid  the 
mark.  This  being  the  case  decreases  the 
risk  reduction  benefits  gained  from 
marking-to-Market. 

In  addition,  it  is  the  opinion  of  the 
Task  Force  that  a  daily  mark-to-market 
would  involve  all  market  participants 
including  retail  firms  and  would  require 
constant  bookkeeping  and  a  complex 
payment  system  to  move  the  money. 
The  impact  on  firms  with  a  substantial 
retail  customer  base  would  be 
significant.  While  the  actual  risk  of 
simultaneous  mass  customer  defaults 
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would  be  extremely  low.  the  Hrms 
would  continue  to  be  marked  for  each 
position.  This  would  place  retail  firms  in 
the  impossible  position  of  either 
continually  requiring  individual 
customers  to  make  mark  payments  or 
absorbing  the  marks.  The  dollar  impact 
on  major  institutional  participants 
would  be  enormous.  Moreover, 
implementing  a  mark-to-market  would 
drain  additional  liquidity  out  of  the 
system  unless  the  marks  were  netted 
across  all  markets.  The  Board  of 
Governors  of  the  Federal  Reserve 
System  in  its  study,  Clearance  and 
Settlement  in  U.S.  Securities  Markets, 
March  1992,  noted  the  following  about 
the  impact  of  a  daily  mark-to-market  on 
liquidity: 

It  thereby  reduces  the  clearing 
corporation's  need  for  collateral  to  secure 
credit  exposures.  At  the  same  time,  however, 
marking-to-market  may  increase  potential 
liquidity  pressures  on  both  the  clearing 
organization  and  its  participants,  (page  15) 

Based  on  the  quantitative  risk  data 
and  expert  opinion,  the  Task  Force 
concluded  that  implementing  a  daily 
mark-to-market  is  not  currently  a 
practical  alternative  and  recommends 
that  the  industry  shorten  the  settlement 
cycle  to  T-i-3  to  further  reduce  systemic 
risk  in  the  clearance  and  settlement 
process. 

Shortening  the  settlement  cycle  is  the 
most  effective  way  to  limit  the  exposure 
in  the  clearing  system  for  corporate  and 
municipal  securities.  Moreover,  the  Task 
Force  believes  that  in  the  longer  term, 
moving  to  settlement  on  T -1-3,  which  is 
still  two  days  later  than  settlement  in 
the  derivative  and  government  securities 
markets,  serves  as  a  platform  for  future 
industry  discussions  of  further  risk 
reduction  measures  such  as  the 
harmonization  of  settlement  cycles  and 
daily  settlement  times. 

Obstacles  to  Shortening  the  Settlement 
Cycle 

After  determining  that  moving  to  a 
T -1-3  settlement  cycle  would  reduce 
potential  risk  exposure  in  the  present 
securities  clearance  and  settlement 
system,  the  Task  Force  studied  the 
practicality  of  and  obstacles  to 
shortening  the  settlement  cycle.  The 
Task  Force  concluded  that  the  lack  of  an 
electronic  payment  system  for  retail 
transactions  and  the  current  affirmation 
process  for  institutional  trades  are  the 
major  obstacles  in  shortening  the 
settlement  cycle  to  T-l-3  but  that  these 
are  solvable  problems.  The  Task  Force 
believes  that  current  customer  behavior 
practices  should  not  be  an  obstacle  to 
shortened  settlement  provided  there  is 
strong  leadership  h'om  within  the 


industry  and  educational  efforts  to 
address  customer  and  account  executive 
concerns. 

Payment  Systems 

Research  commissioned  by  the  U.S. 
Working  Committee  of  the  Group  of 
Thirty  Clearance  and  Settlement  Project 
showed  that  in  the  current  T-f  5 
settlement  cycle,  approximately  80%  of 
funds  due  from  retail  clients  for 
purchase  transactions  are  available  by 
T-f- 3.  In  addition,  respondents  to  a 
survey  of  the  broker  and  bank 
community  indicated  that  on  average, 

21%  of  retail  purchase  trades  are  settled 
by  check  delivered  through  the  mail  and 
that  only  20%  of  these  trades,  as 
measured  in  dollar  value,  arrive  on  or 
before  T-i-3.  The  Task  Force  believes 
that  these  statistics  may  understate  the 
problem  for  small  firms  that  rely 
completely  on  checks  to  send  and 
receive  customer  funds. 

The  Task  Force  observed  that  the 
ability  of  firms  to  immobilize  customer 
monies  is  often  a  function  of  the  firms' 
affiliation  with  a  consolidation  account 
such  as  a  Cash  Management  Account 
(CMA).  Firms  that  do  not  offer  a  CMA- 
like  option  to  their  customers  must  rely 
on  the  receipt  of  transmitted  fimds 
which  still  occurs  predominantly  by 
check.  Depending  on  the  efficiency  of 
the  brokerage  firm’s  processing  system 
and  the  bank  on  which  the  check  is 
drawn,  checks  may  clear  or  become 
good  funds  the  same  day  they  are 
deposited  or  up  to  several  days  later.  In 
addition,  the  current  mail  delivery  time 
fi'ames  of  the  U.S.  Postal  Service  would 
not  facilitate  a  reduction  in  the 
settlement  cycle.  The  Task  Force 
believes  that  there  is  a  growing 
realization  within  the  industry  that  the 
flow  of  customer  funds  both  to  and  fi'om 
the  customer  should  be  expedited  and 
concluded  that  to  move  to  T-f- 3 
settlement  requires  the  development  and 
implementation  of  an  electronic 
payment  system  as  a  payment  option  for 
firms  and  retail  customers. 

The  Task  Force  reviewed  the  efforts 
already  under  way  under  the  auspices  of 
the  Securities  Industry  Association 
(SLA)  to  use  Automated  Clearing  House 
(ACH),  a  domestic  electronic  payment 
system  used  by  over  22,000  banks, 
thrifts  and  other  depository  financial 
institutions  on  behalf  of  corporations 
and  individuals,  for  securities 
transactions.  The  ACH  system 
processes  both  debit  and  credit 
transactions  allowing  the  initiator  to 
collect  or  disburse  funds  electronically. 
In  payment  transactions,  funds  flow 
from  an  account  of  the  originator  to  the 
account  of  the  client.  In  collection 
transactions,  the  funds  flow  from  the 


transaction  recipient’s  accoimt  at  the 
receiving  depository  institution  for 
credit  to  the  originator’s  account  at  its 
financial  institution.  Settlement 
normally  takes  place  through  the 
Federal  Reserve.  ACH  allows  for  stop 
orders,  notifications  of  change  (change 
of  banks  or  accounts),  reversals  and 
returns  connected  with  an  inability  to 
conclude  the  processing  which  is  most 
often  for  insufficient  funds. 

While  the  use  of  ACH  as  a  payment 
mechanism  for  retail  seciuities 
transactions  does  not  require  systems 
changes  as  long  as  the  customer’s  and 
broker’s  banks  participate  in  ACH,  a 
diverse  body  of  regulations  governs  the 
ACH  payment  system  and  the  retail 
brokerage  community  with  respect  to 
transaction  initiation,  settlement,  error 
resolution  and  exception  processing.  All 
depository  financial  institutions 
participating  in  ACH  and  required  to 
comply  with  the  operating  rules  of 
National  Automated  Clearing  House 
Association  (NACHA),  local  ACH  rules 
and  Federal  Reserve  Regulation  E. 

These  rules,  which  were  promulgated  by 
bank  regulators  and  bank  associations, 
do  not  mesh  smoothly  with  the 
conventions  in  place  in  the  securities 
industry.  Therefore,  the  Task  Force 
concurred  with  the  SLA  that  the  use  of 
ACH  in  U.S.  financial  markets  requires 
that  these  rules  be  amended  to  satisfy 
the  requirements  of  the  securities 
industry. 

A  joint  effort  at  the  SLA  and  NACHA 
has  studied  the  rules  regarding  the  use 
of  ACH  for  securities  transactions.  For 
ACH  to  be  used  in  the  securities 
industry.  Regulation  E,  which  was 
designed  to  protect  retail  users  of 
electronic  funds  transfer  systems  and 
permits  retail  users  to  rescind  payment 
orders  with  some  exemptions,  needs  to 
be  amended  so  that  any  transaction 
executed  through  a  registered  broker/ 
dealer  would  be  exempt  from  rescission 
rights.  The  SIA  has  already  undertaken 
steps  to  effect  this  change. 

In  addition  to  complying  with 
Regulation  E,  all  depository  financial 
institutions  are  required  to  comply  with 
the  operating  rules  of  NACHA  as  well 
as  local  ACH  rules.  Current  NACHA 
rules  allow  rescission  rights  for 
unauthorized  transactions.  The  Task 
Force  believes  that  these  customer 
rescission  rights  are  unacceptable  to  the 
brokerage  community  which  has  long¬ 
standing,  workable  error  resolution 
procedures  although  some  firms  already 
use  ACH  for  securities  transactions  in 
spite  of  the  current  rescission  rights. 
NACHA  has  determined  that  it  needs  to 
adopt  a  new  standard  entry  class  code 
that  eliminates  these  rescission  rights 
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before  ACH  is  widely  accepted  by  the 
securities  industry  as  a  payment 
alternative  to  checks. 

While  the  amendment  of  Regulation  E 
and  the  adoption  of  a  new  standard 
entry  class  code  are  required  to  make 
ACH  a  viable  alternative  to  checks  for 
securities  transaction  payments, 
education  of  the  brokerage  community 
and  its  customers  is  also  necessary 
before  ACH  becomes  an  acceptable 
alternative.  The  Task  Force  believes  this 
to  be  the  greatest  challenge  because  it 
represents  a  cultural  change  to  the 
industry  as  well  as  to  retail  customers 
and  may  require  broker/dealers  to 
adjust  well  established,  settled  customer 
relationships.  The  Task  Force  believes 
that  the  industry,  under  the  guidance  of 
the  SIA  should  plan  to  initiate  an 
information  and  education  drive  to 
familiarize  the  retail  brokerage 
community  with  the  advantages  to  the 
firm  and  customer  of  ACH. 

The  Task  Force  believes  that 
mechanisms  that  reduce  the  time 
between  the  execution  of  a  transaction 
and  the  settlement  finality  of  that 
transaction  should  be  generally 
encouraged.  ACH  reduces  the  time 
between  when  the  customer  agrees  to 
pay  and  the  finality  of  that  payment. 
Moreover,  the  Task  Force  believes  that 
ACH,  with  prop>er  revisions  and  with  the 
support  of  a  major  industry  educational 
effort  can  provide  an  alternative 
payment  mechanism  to  enable  T+3 
settlement.  Therefore,  the  Task  Force 
recommends  that  ACH  be  adopted  by 
the  industry  as  a  standard  payment 
practice  option. 

Affirmation  of  Institutional  Trades 

The  Task  Force  also  concluded  that 
additional  steps  are  required  to  provide 
more  efficient  mechanisms  to  permit 
institutional  trades  to  settle  in  three 
days.  In  particular,  the  current 
affirmation  process  in  the  Institutional 
Delivery  (ID)  system  cannot 
accommodate  a  T+3  settlement  cycle. 
Brokers  notify  the  depository  of  trades 
made  by  an  investment  manager  on 
behalf  of  an  institutional  client  The 
investment  manager  and  the  client's 
custodian  banks  are  notified  of  the  trade 
and  asked  to  affirm  that  the  information 
is  correct.  In  the  current  batch 
processing  environment  participants 
receive  the  reports  on  T+1  with  the  goal 
of  receiving  afHrmation  on  T+ 2.  To 
move  to  T+3  requires  that  the 
affirmation  process  be  completed  on 
T+1.  This  can  be  accomplished  through 
an  interactive  system  whereby 
information  is  processed  on  receipt  with 
reports  distributed  on  request 

The  Depository  Trust  Company  (DTC) 
has  proposed  an  interactive  ID  System 


structured  to  accommodate  the  current 
T+5  settlement  environment  The 
proposed  system  offers  an  advice  of 
correction  feature,  which  eliminates 
instances  of  telephone  notification  and 
the  need  for  broker/dealers  to  cancel 
and  correct  the  confirmation,  and 
provides  systemic  notification  and 
automated  affirmation  of  trades.  The 
proposed  system  also  has  a  trade 
authorization  feature  that  permits  the 
authorization  of  both  affirmed  and 
unaffirmed  trades  from  trade  date  to 
11:30  a.m.  on  T+5  and  allows 
authorization  after  T+5.  As  noted 
above,  DTC's  proposed  interactive 
system  would  process  data  upon  receipt 
and  distribute  reports  on  request 
thereby  allowing  participants  to  be  as 
interactive  as  they  choose.  An 
interactive  system  eliminates  specific 
time  frames  for  trade  input, 
confirmation,  affirmation  tuid 
authorization  and  allows  the  sequence 
of  confirmation,  affirmation  and 
authorization  to  vary.  If  ID  users  agree 
with  the  proposal  DTC  antidpates  that 
the  interactive  system  will  be  available 
by  early  1994  on  a  voluntary 
participation  basis  in  either  a  batch  or 
interactive  environment. 

Timely  affirmation  of  institutional 
trades  on  T+1  is  required  to  support  a 
T+3  settlement  cycle.  The  Task  Force 
believes  the  implementation  of  an 
interactive  ID  system,  which  allows  for 
completion  of  the  affirmation  process  on 
T+1,  will  permit  shortening  the 
settlement  cycle  to  T+3.  However,  the 
Task  Force  believes  that  if  the 
interactive  process  alone  proves  to  be 
insufficient  to  accommodate  settlement 
on  T+3.  dual  input  by  brokers  and 
investment  managers  could  be 
mandated  by  the  SEC  and  self- 
regulatory  organizations  at  a  later  date. 

The  Task  Force  views  the 
implementation  of  an  interactive  ID 
system,  which  is  critical  to  moving  to  a 
T+3  settlement  cycle,  as  a  step  in 
reducing  risk  in  the  clearance  and 
settlement  system. 

Summary 

The  Task  Force  believes  that  all  the 
obstacles  to  shortening  the  settlement 
described  above  are  solvable  by 
modifying  systems,  changing  established 
settlement  practices  and  educating  retail 
and  institutional  investors.  Moreover, 
we  believe  that  the  necessary 
rulemaking  and  system  changes  can 
occur  by  the  first  quarter  of  1994. 

Further  Opportunities  to  Enhance  the 
Clearance  and  Settlement  Process 

The  Task  Force,  in  its  evaluation  of 
shortening  the  settlement  cyde  to 
improve  the  safety  and  soundness  of  the 


securities  markets,  identified  two 
additional  issues — ^reducing  the  use  of 
physical  certificates  and  adopting  dual 
input  for  institutional  trades — that  it 
believes  provide  further  opportunities 
for  the  securities  industry  to  enhance 
the  clearance  and  settlement  process. 
While  the  Task  Force  acknowledges 
that  reducing  the  use  of  physical 
certificates  and  dual  input  of 
institutional  trades  are  not  prerequisites 
to  move  to  T+3  settlement  the  Task 
Force  believes  the  industry  and  the  SEC 
should  encourage  efforts  in  these  areas. 

Reduction  in  the  Use  of  Physical 
Certificates 

The  industry  has  encouraged  the 
strong  and  continuing  trend  over  the  last 
decade  to  settle  corporate  and  municipal 
securities  in  book-entry  form  in  a 
depository  environment.  As  of  1990, 

DTC  alone  had  immobilized  63%  of  the 
total  market  value  outstanding  for 
equities  while  the  number  of  registered 
certificates  provided  to  investors  and 
participants  through  DTC  dropped  from 
16  million  certificates  annually  in  1980 
to  6  million  certificates  in  1990. 

The  Task  Force  believes  that  the 
physical  movement  of  securities 
certificates  to  transfer  ownership  is 
inefficient  and  that  immobilization 
should  be  the  preferred  route  for  U.S. 
corporate  and  municipal  securities 
markets.  The  Task  Force  further 
believes  that  the  key  to  automating 
clearance  and  settlement  is  to  eliminate 
the  delivery  of  physical  certificates. 

However,  the  Task  Force  does  not 
propose  eliminating  physical  certificates 
for  those  retail  investors  who  choose  to 
maintain  their  record  of  ownership  in 
that  form.  Brokerage  firms  should 
continue  to  have  the  option  of  imposing 
fees  for  physical  certificates  and  time 
delays  they  believe  are  warranted. 
While  investors  should  continue  to  have 
the  right  to  hold  physical  certificates, 
that  right  should  not  come  at  the 
expense  of  increasing  the  safety  of  the 
markets.  Therefore,  the  Task  Force 
strongly  encourages  the  SEC  to  explore 
the  possibility  of  requiring  retail 
investors  to  return  their  certificates  to 
the  system  before  trading  can  occur. 

Requiring  that  certificates  be  in  the 
system  before  trading  occurs  does  not 
eliminate  certificates;  however,  it  does 
eliminate  the  need  for  broker/dealers  to 
borrow  stock  to  meet  street-side 
delivery  requirements  where  customers 
have  not  delivered  their  securities.  This 
requirement  should  reduce  the  use  of 
certificates  since  unmobilization  will  be 
less  expensive  eis  well  as  more 
convenient  and  safer  for  customers  in 
terms  of  reducing  the  number  of  lost  or 
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stolen  certiHcates  which,  as  estimated 
by  the  Commission  represented  $2.6 
billion  in  certificates  in  1990. 

The  Task  Force  recognizes  that  the 
use  of  physical  certificates  has  a  long¬ 
standing  history  in  the  U.S.  securities 
markets  and  that  requiring  retail 
investors  to  return  their  certificates  to 
the  system  before  they  can  be  sold 
represents  a  cultural  change.  The  Task 
Force  believes,  as  with  adopting  an 
electronic  payment  option,  that  an 
information  and  education  drive  to 
inform  retail  investors  of  changes  in 
well-established  retail  practices  is 
necessary  to  ensure  a  smooth 
implementation  of  such  a  requirement. 

Dual  Input  of  Institutional  Trades 

The  Task  Force  believes  that  the 
implementation  of  an  interactive  ID 
system  not  only  permits  the  affirmation 
of  institutional  trades  on  T  -f  1,  as 
required  to  shorten  the  settlement  cycle, 
but  also  provides  the  opportunity  to 
enhance  the  institutional  settlement 
process  by  permitting  dual  input  of  trade 
information  by  brokers  and  investment 
managers.  Dual  input  of  trade 
information  increases  the  certainty  of 
the  trade  confirmation  process  between 
the  broker  and  investment  manager  and 
as  a  result  brings  greater  surety  to  the 
institutional  settlement  process.  Because 
of  the  greater  certainty  provided  by  dual 
input,  the  Task  Force  strongly 
recommends  that  the  industry  and 
appropriate  regulatory  agencies  work 
toward  adopting  dual  input  for 
institutional  trades. 

The  Task  Force  has  reviewed  DTC’s 
proposal  for  an  interactive  ID  system 
and  believes,  based  on  consultation 
with  experts  familiar  with  the  proposed 
systems  that  the  system  can  be  modiHed 
to  accommodate  dual  input. 

Projects  in  the  Industry 

The  Task  Force  also  reviewed  a 
number  of  projects  in  the  industry  that 
would  impact  the  clearance  and 
settlement  process.  The  Task  Force 
strongly  believes  that  these  projects, 
which  would  further  reduce  risk  and 
harmonize  markets,  should  be 
encouraged. 

Book-Entry  Settlement 

The  U.S.  Working  Committee  of  the 
Group  of  Thirty  Clearance  and 
Settlement  Project  has  recommended 
that  settlement  among  financial 
intermediaries  and  between  financial 
intermediaries  and  their  institutional 
clients  occur  in  a  book-entry 
environment  and  has  distributed  a 
series  of  proposed  rule  changes  that 
would  enable  the  implementation  of  this 
recommendation  to  the  appropriate 


organizations  for  review  and  comment. 
The  Task  Force  strongly  supports  this 
recommendation. 

The  Task  Force  believes  the  need  to 
implement  this  recommendation  in  the 
United  States  was  made  clear  by  the 
demise  of  Drexel  Burnham  Lambert 
Incorporated.  During  the  workout, 
physical  deliveries  could  only  be  made 
on  a  cash  basis  and  were  often 
completed  on  an  ex-clearing  basis. 

Those  items  that  could  be  settled  on  a 
book-entry  basis  were  largely 
unaffected. 

The  Task  Force  believes  that  the 
street-side  book-entry  settlement 
recommendation  enjoys  widespread 
support  in  the  industry  since  it  reduces 
risk  and  cost  and  will  improve  the 
efficiency  of  the  street-side  settlement 
process.  Book-entry  settlement  is  a 
productive  change  for  the  industry  that 
improves  the  safety  and  soundness  of 
the  system  at  little  or  no  cost  to  the 
industry.  The  Task  Force  believes  that 
appropriate  self-regulatory 
organizations  should  review  the 
proposed  rule  changes  and  implement 
the  recommendation  as  soon  as 
practical. 

Depository  Eligibility  for  New  Issues 

The  U.S.  Working  Committee  of  the 
Group  of  Thirty  Clearance  and 
Settlement  Project  has  also 
recommended  that  all  new  corporate  or 
municipal  securities  coming  to  market 
be  eligible  for  depository  processing. 

The  Task  Force  supports  the 
implementation  of  this  recommendation. 
DTC  reports  that  in  the  first  five  months 
of  1991,  only  29  of  the  11,941  new  issues 
submitted  to  the  Underwriting 
Department  failed  to  meet  DTC’s 
eligibility  criteria.  Of  the  29  issues,  8 
were  uniquely  denominated  bonds 
having  a  partial  call  feature  which  were 
rejected  because  DTC  does  not  currently 
have  a  procedure  for  allocating  called 
securities  for  such  issues.  The 
Underwriting  Department  at  DTC 
believes  that  the  remaining  issues  that 
were  rejected  could  have  been  made 
eligible  had  the  deadlines  for  bringing 
the  issues  to  market  been  less  severe. 

One  obstacle  to  achieving  depository 
eligibility  for  new  issues  is  the  current 
use  of  physical  certificates  to  track 
potential  inappropriate  trading  of  initial 
public  offerings  back  to  the  syndicate 
during  the  stabilization  period.  This 
inappropriate  trading,  commonly  known 
in  the  industry  as  “flipping”,  occurs 
during  the  new  issue  stabilization  period 
when  an  investor  sells  the  stock  back  to 
the  syndicate  or  to  another  investor  who 
in  turn  sells  it  back  to  the  syndicate  at 
the  offering  price.  Syndicate  managers 
rely  on  the  certificate  number  to  identify 


which  member  of  the  syndicate  sold  the 
issue  to  the  investor  who  “flipped”  it 
back  to  the  syndicate  so  that  they  can 
recoup  a  portion  of  the  seller's 
concession  paid  to  that  syndicate 
member. 

While  quantitative  information  on 
how  often  new  issues  are  flipped,  or 
traded  to  the  syndicate  at  the  offering 
price,  is  not  readily  available  since 
initial  public  offerings  are  not  always 
tracked  particularly  in  a  rising  market, 
lead  managers,  in  certain  situations, 
may  have  chosen  to  withhold  depository 
eligibility  for  certain  issues  because  of 
flipping  concerns.  During  the  first  five 
months  of  1991,  DTC  was  requested  to 
defer  the  eligibility  of  35  issues  during 
the  underwriting  period  because  of 
flipping  concerns.  All  of  these  issues  met 
DTC’s  eligibility  criteria. 

The  Task  Force  reviewed  the  research 
of  the  Flipping  Focus  Group  of  the  U.S. 
Working  Committee  of  the  Group  of 
Thirty  Clearance  and  Settlement  Project 
and  its  proposal  for  an  automated 
tracking  system  that  would  eliminate  the 
need  for  physical  certificates  to  track 
issues  during  the  underwriting  period.  In 
the  proposed  sub-account  tracking 
system,  DTC  would  establish  an  NSCC 
omnibus  accoimt  for  each  initial  public 
offering  and  an  initial  public  offering 
account  for  each  syndicate  participant 
that  collectively  balances  to  NSCCs 
omnibus  account.  In  turn,  NSCC  would 
have  a  sub-account  tracking  system  to 
which  the  lead  manager  would  provide 
detailed  information  about  the  initial 
distribution  while  participants  in  the 
syndicate  would  provide  information 
about  redistribution  of  the  issue.  Any 
change  in  a  syndicate  participant’s 
position  in  its  DTC  account  would  be 
reported  to  NSCC’s  sub-account  tracking 
system.  NSCC  would  then  notify  the 
lead  manager  and  syndicate  participant 
that  a  possible  flip  occurred. 
Participation  in  new  procedures  to  track 
potential  flipping  would  be  part  of  the 
“Agreement  Among  Underwriters”  and 
tracking  information  fi‘om  DTC  and 
NSCC  would  be  available  to  the  lead 
manager  upon  request. 

Because  the  use  of  physical 
certificates  during  the  initial  public 
offering  stands  in  the  way  of  achieving 
depository  eligibility  of  new  issues,  the 
Task  Force  strongly  supports  the 
development  and  implementation  of  a 
solution  to  the  flipping  problem.  The 
Task  Force  believes  that  the  flipping 
issue  cannot  be  a  stumbling  block  to 
depository  eligibility  and  book-entry 
processing  and  recommends  that  all 
participants  in  the  corporate  securities 
clearance  and  settlement  process  give 
serious  consideration  to  the  flipping 
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proposal  when  it  is  released  for 
comment. 

Same-Day  Funds  Payment 

In  addition  to  book-entry  settlement 
and  depository  eligibility  of  new  issues, 
the  U.S.  Working  Committee  has  also 
recommended  that  payments  among 
financial  intermediaries  and  between 
financial  intermediaries  and  their 
institutional  clients  be  made  in  same- 
day  funds.  NSCC  and  DTC,  in 
conjunction  with  the  Federal  Reserve 
Bank  of  New  York  and  the  SEC,  are 
currently  developing  a  model  for  a 
same-day  funds  payment  system.  The 
Task  Force  reviewed  presentations  by 
NSCC  and  DTC  on  the  status  of  their 
design  which  will  be  released  for  public 
comment  shortly. 

The  proposed  same-day  funds  system 
is  a  closed,  collateralized  system  to 
ensure  adequate  liquidity.  The  proposed 
system  would  not  allow  withdrawal  of 
securities  or  the  free  pledge  or  free 
delivery  of  securities.  Participants 
would  only  be  able  to  re-deliver 
securities  against  payment.  DTC  has 
completed  simulations  to  ensure  that  the 
proposed  system  can  operate  in  a  high- 
volume  environment  without  gridlock  as 
increased  numbers  of  transactions  pass 
through  the  risk  management  controls. 

The  Task  Force  believes  that  same- 
day  funds  represent  a  safer  payment 
methodology  that  eliminates  the 
overnight  credit  risk  in  the  current  next- 
day  funds  environment.  The  Task  Force 
recommends  that  the  industry  support 
the  implementation  of  a  same-day  funds 
payment  system  as  one  step  toward 
harmonizing  the  payment  process  across 
all  U.S.  clearance  and  settlement 
systems  and  improving  the  efficiency  of 
the  settlement  process. 

Cross-margining 

OCC  has  developed  several  cross- 
margining  programs,  as  referenced 
earlier,  whereby  options  and  futures 
clearinghouses  share  position 
information  on  common  clearing 
members  and  calculate  the  margin 
requirement  based  on  the  combined 
positions  to  avoid  overcollateralization 
of  the  risk  of  intermarket  hedged 
positions  at  the  clearinghouse  level. 
OCC's  cross-margining  programs  reduce 
clearing  system  risk  by  substituting 
correlated  positions  for  cash  or  cash 
equivalent  margins  and  provide 
financing  relief  and  settlement 
harmonization.  The  Task  Force 
reviewed  OCC's  presentation  on  its 
current  cross-margining  arrangements 
and  believes  that  OCC  and  relevant 
futures  exchanges  should  be  encouraged 
to  continue  to  expand  their  programs. 


Coordinated  Payments 

The  U.S.  Working  Committee  of  the 
Group  of  Thirty  Clearance  and 
Settlement  Project  formed  a 
Coordinated  Payments  Focus  Group  to 
explore  corrdinating  payments  within 
securities  markets  with  the  eventual 
possibility  of  netting  payments  across 
all  domestic  markets.  The  Focus  Group 
is  in  the  process  of  deHning  the 
requirements  and  attributes  of  a  netting 
scheme.  The  Task  Force  believes  that 
the  industry  should  encourage  the 
development  of  a  scheme  that  would  net 
settlement  payments,  at  a  minimum, 
within  the  U.S.  securities  markets. 

The  Task  Force  believes  that  the 
industry  and  appropriate  regulatory 
organizations  should  encourage  and 
actively  support  these  ongoing  industry 
efforts. 

Task  Force  Recommendations  and  Time 
Frames  for  Implementation 

The  Task  Force  believes  that  it  has 
accomplished  its  goal  of  evaluating 
systemic  risk  in  the  current  securities 
clearance  and  settlement  system  and 
determining  changes  that  are  needed  to 
achieve  safer  and  more  efHcient 
markets.  After  reviewing  quantitative 
data  and  hearing  expert  opinion  on  risk 
in  the  securities  clearance  and 
settlement  system,  the  Task  Force 
proposes  the  following  recommendation 
and  time  frame  for  implementation: 

The  current  settlement  period  should 
be  shortened  to  T-f-3  in  the  interest  of 
reducing  settlement  exposure  and 
increasing  the  safety  and  soundness  of 
the  securities  clearance  and  settlement 
system.  The  Task  Force  believes  the 
retail  and  institutional  issues  involved 
can  be  resolved  by  early  1994  allowing 
implementation  of  T-i-3  settlement  for 
securities  by  mid  1994. 

Risk  in  the  securities  clearance  and 
settlement  system  has  been  studied  and 
discussed  by  other  industry  participants 
and  organizations  over  the  past  four 
years.  The  Task  Force  strongly  believes 
that  the  industry  knows  what  needs  to 
be  done  to  reduce  systemic  risk  and 
understands  the  universal  benefit  to  be 
gained  from  improving  the  safety  and 
soundness  of  the  securities  clearance 
and  settlement  system.  The  Task  Force 
believes  that  it  is  time  to  make  the 
proposed  recommendations  for  reducing 
risk  a  reality. 

The  Task  Force  recognizes,  however, 
that  there  are  limits  to  what  the  private 
sector  can  accomplish  in  terms  of  timing 
and  uniformity  of  results.  It  is  clear  that 
regulatory  support  for  these  private- 
sector  efforts  is  critical.  The  Task  Force 
believes  that  the  private  sector  working 
with  the  regulatory  organizations  can 


effectively  implement  these 
recommendations  within  the  proposed 
time  frames  and  recommends  that  these 
cooperative  efforts  begin  as  soon  as 
possible  for  time  equals  risk — the  longer 
the  industry  waits  to  implement  these 
changes,  the  greater  the  potential 
exposure  in  the  securities  clearance  and 
settlement  system. 
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On  February  24, 1992,  the  American 
Stock  Exchange,  Inc.  (“Amex  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC”  or 
“Commission],  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  *  and  rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
adopt  new  Exchange  Rule  25  to 
establish  a  cabinet  system  for  the 
trading  of  certain  equity  and  derivative 
securities. 

The  proposed  rule  change,  as  well  as 
Amendment  No.  1.  were  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  30677  (May  7, 1992),  57  FR 
20538  (May  13, 1992).  No  comments  were 
received  on  the  proposal. 


>  15  U.S.C.  788(b)(1)  (1988). 
*  17  CFR  240.196-4  (1991). 
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Currently,  the  Exchange  has  a  cabinet 
system  in  place  for  options  ^  and 
bonds>  However,  there  is  currently  no 
provision  in  the  Amex  rules  for  trading 
other  equity  securities  on  a  cabinet 
basis.  Under  Amex  Rule  170,  an  Amex 
specialist  has  an  obligation  to  make  a 
two-sided  market  in  all  securities  in 
which  the  specialist  is  registered. 
Accordingly,  even  in  the  absence  of 
public  buying  or  selling  interest,  a 
specialist  is  required  to  bid  for  and  offer 
securities  for  his  or  her  own  account. 
However,  the  Exchange  believes  that 
the  obligation  to  make  a  two-sided 
market  places  an  unjustified  burden  on 
the  specialist  where,  for  example,  there 
is  an  absence  of  buying  interest  for  an 
essentially  worthless  seciunty.” 

A  procedure  under  new  Amex  Rule  25 
would  permit  the  specialist,  with  the 
approval  of  a  Floor  Governor  and  the 
concurrence  of  the  Exchange's  Member, 
Firm  and  Trading  Floor  Services  area,  to 
relegate  an  essentially  worthless 
“designated"  security  ®  to  a  “cabinet” 
where  the  security  may  be  bid  for  or 
offered  at  .001  per  share,  or  $1.00  for 
1,000  shares.  The  specialist  would  have 
no  obligation  to  purchase  or  sell  the 
security.  Rather,  buy  and  sell  orders  of 
securities  in  the  cabinet  would  be  paired 
against  each  other.  In  the  event 
“cabinet”  trading  of  an  issue  is  no 
longer  appropriate,  as  dehned  in  Amex 
Rule  25,  the  security  will  revert  to  the 
regular  market.’ 

Proposed  Amex  Rule  25  is  similar  to 
the  cabinet  trading  procedures  already 
provided  on  the  Exchange  for  certain 
bonds  and  options.  The  following  is  the 
text  of  the  proposed  rule  change: 

Rule  25  Cabinet  Trading  of  Equity  and 
Derivative  Securities 

(a)  The  Exchange  may  designate  to  be 
traded  in  a  Cabinet  System  those  equity 
securities  and  derivative  products  which 
in  the  judgment  of  a  Floor  Governor 
with  the  concurrence  of  the  Exchange’s 
Member.  Firm  and  Trading  Floor 
Services  do  not  warrant  their  retention 


’  See  Amex  Rule  959.  Cabinet  trading  of  option 
contracts,  also  known  as  accommodation 
liquidation  transactions,  is  intended  to  facilitate 
transactions  in  options  series  for  which  there  is  no 
auction  market  due  to  the  absence  of  a  bid  or  offer 
at  the  lowest  fractional  price. 

*  See  Amex  Rule  136. 

‘  For  instance,  if  an  issue  of  warrants  is  expiring 
worthless,  and  the  holder  of  several  thousand 
warrants  seeks  to  sell  the  warrants  on  the  Amex, 
the  Exchange  notes  that  the  sepcialist  would  be 
required  by  Rule  170  to  purchase  the  warrants.  Even 
at  the  minimum  price  at  which  transactions  may  be 
executed  through  Exchange  systems,  currently  1/256 
of  $1.00.  the  Amex  noted  that  requiring  the 
specialist  to  purchase  a  large  number  of  such 
securities  would  be  costly.  See  Amex  Rule  127. 

*  See  proposed  Amex  Rule  25,  Commentary  .01. 

^  See  proposed  Amex  Rule  25,  Commentary  .03. 


in  the  specialist  system.  Cabinet  trading 
under  the  following  terms  and 
conditions  shall  be  available  for 
designated  securities  admitted  to 
trading  on  the  Exchange: 

(ij  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires. 

(ii)  The  specialist  registered  in  each 
such  designated  security  shall  supervise 
the  operation  of  the  cabinet  in  that 
security. 

(iii)  Only  limit  orders  priced  at  the 
rate  of  $1  per  1,000  shares  (.001  per 
share)  may  be  placed  in  the  cabinet. 

(iv)  All  orders  placed  on  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  those  orders  are 
received  by  the  specialist. 

(v)  All  such  buy  (sell)  orders  must  be 
submitted  to  the  specialist  in  writing 
and  the  specialist  shall  effect  all  cabinet 
transactions  by  pairing  such  orders 
placed  with  him  with  sell  (buy)  orders 
received  by  him  or  represented  in  the 
trading  crowd. 

(vi)  Specialists  shall  not  be  subject  to 
the  requirements  of  Rule  170  and 
Traders  shall  not  be  subject  to  any 
similar  market  making  requirements  in 
respect  of  orders  placed  pursuant  to  this 
rule.  Cabinet  transactions  shall  not  be 
reported  on  the  ticker. 

(vii)  All  cabinet  transactions  shall  be 
so  marked  and  reported  to  the  Exchange 
following  the  close  of  business  each 
day. 

(b)  Notwithstanding  the  provisions  of 
Rule  5(a),  any  (i)  member,  (ii)  member 
organization,  or  (iii)  other  person  which 
is  a  non-member  broker  or  dealer  and 
who  directly  or  indirectly  controls,  is 
controlled  by,  or  is  under  common 
control  with,  a  member  or  member 
organization  (any  such  other  person 
being  referred  to  as  an  affiliated  person) 
may  effect  any  transaction  as  principal 
in  the  over-the-counter  market  in  any 
cabinet-designated  security  traded  on 
the  Exchange  for  a  price  not  in  excess  of 
paragraph  (a)  (iii)  above. 

Commentary 

.01  For  the  purposes  of  this  rule,  a 
“designated”  security  is  defined  as  any 
equity  or  derivative  security,  other  than 
a  bond  or  option,  in  which  there  is  no 
bid  or  buying  interest  at  a  price  equal  to 
or  higher  than  the  minimum  price  at 
which  such  a  security  may  trade  on  the 
Exchange  (currently  1/256  of  $1.00). 

.02  For  each  transaction  executed  by 
a  member  or  member  organization  or 
affiliated  person  pursuant  to  paragraph 
(b)  above,  a  record  of  such  transaction 
shall  be  maintained  by  the  member  or 
member  organization  and  shall  be 


available  for  inspection  by  the  Exchange 
for  a  period  of  three  years.  Such  record 
shall  include  the  circumstances  under 
which  the  transaction  was  executed  in 
conformity  with  this  rule. 

.03  Should  buying  interest  develop 
which  would  cause  the  “designated” 
security  to  trade  at  or  above  the 
minimum  fraction  (1/256  of  $1)  at  which 
securities  trade  on  the  Exchange,  the 
security  will  revert  to  the  regular  trading 
procedures. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)  and  ll(b).^ 
In  particular,  the  Commission  believes 
the  proposal  is  consistent  with  the 
section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  as  well  as  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market.  The  Commission  also 
believes  that  the  proposal  is  consistent 
with  section  11(b)  of  the  Act  and  Rule 
llb-1  thereunder,  which  provide  that 
the  rules  of  a  national  securities 
exchange  may  permit  members  to  be 
registered  as  specialists,  subject  to  the 
requirement  of  maintaining  fair  and 
orderly  markets  in  their  specialty 
securities.® 

As  stated  above,  the  Amex  is 
proposing  to  establish  a  cabinet  system 
for  trading  certain  equity  and  derivative 
securities.'®  The  Commission  believes 
that  cabinet  trading  provides  an 
alternative  to  the  traditional  auction 
market  and  specialist  system  for 
securities  for  which  there  is  an  absence 
of  two-sided  trading  interest." 

The  Commission  recognizes  that 
Amex  Rule  25  would  alleviate  a 
specialist’s  affirmative  market-making 
obligations  in  certain  illiquid  issues.'® 
Nevertheless,  the  Commission  believes 
that  it  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
to  place  an  essentially  illiquid  security 
in  the  cabinet  trading  system  for  a 
variety  of  reasons.  First,  the 
Commission  notes  that  pursuant  to 
Commentary  .01  of  Amex  Rule  25,  a 


■  15  U.S.C.  78f(b)  and  78k(b)  (1968). 

•  17  CFR  240.11b-l  (1991). 

Proposed  Amex  Rule  25,  Commentary  .01 
defines  the  securities  eligible  for  cabinet  trading. 
Options  and  bonds  are  excluded  from  this 
definition. 

* '  The  Commission  notes  that  the  term  "cabinet” 
trading  originates  from  the  use  of  physical  cabinets 
in  lieu  of  a  specialist  book  to  accept  and  hold  orders 
for  a  security. 

See  Rule  llb-l(a)  and  Amex  Rule  1711 
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security  would  only  be  designated  for 
cabinet  trading  if  there  is  no  bid  or 
buying  interest  at  a  price  equal  to  or 
higher  than  the  minimum  price  at  which 
such  a  security  may  trade  on  the 
Exchange.  Accordingly,  the  Commission 
believes  that  cabinet  trading  should  be 
limited  primarily  to  inactive  issues  in 
which  there  is  little  market  interest. 

Second,  the  Commission  believes  that 
a  cabinet  trading  system  may  help 
promote  liquidity  in  the  market  for  these 
securities  because,  even  though  a 
specialist  would  not  be  required  to 
purchase  or  sell  the  cabinet  security,  the 
ability  to  trade  at  the  cabinet  price  of 
$1.00  per  1,000  shares  may  stimulate 
accommodation  transactions.  Third,  the 
procedure  for  administering  the  cabinet 
system  proposed  in  Amex  Rule  25  is 
similar  to  option  cabinet  trading  systems 
previously  approved  by  the 
Commission,*®  In  the  context  of  the 
cabinet  trading  of  options,  the 
Commission  has  stated  that  cabinet 
trading  may  facilitate  the  closing  out  of 
options  positions  in  inactive,  out-of-the- 
money  and  expiring  option  series  for 
which  there  are  no  displayed  bids  or 
offers  at  the  lowest  fractional  price  per 
contract.*^  Finally,  the  Commission 
notes  that  the  rule  ensures  that  if  buying 
interest  develops  [i.e.,  if  the  security 
trades  at  or  above  1/256  of  $1.00],  the 
security  will  revert  back  to  the  regular 
auction  market  trading  procedures.  For 
the  above  reasons,  the  Commission 
believes  that  the  procedures  contained 
in  Amex  Rule  25  are  consistent  with  the 
Act  and  should  be  approved. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,*®  that  the 
proposed  rule  change  (SR-Amex-92-09) 
is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14549  Filed  6-19-92;  8:45  am] 
BILLING  CODE  8010-01-M 


’  *  See  e.g.,  Amex  Rule  959:  Chicago  Board 
Options  Exchange  ("CBOE")  Rule  6.54;  and  New 
York  Stock  Exchange  ("NYSE")  Rule  759. 

'*  See  Securities  Exchange  Act  Release  No.  21936 
(April  11. 1985).  50  FR  15258  (File  No.  SR-Amex-85- 
07).  Similar  to  the  option  cabinet  trading  rules  of 
other  exchanges.  Amex  Rule  25  contains  speciRc 
procedures  for  administration  of  the  cabinet  system. 
For  example,  pursuant  to  Amex  Rule  25(a)(iii).  only 
limit  orders,  and.  pursuant  to  Amex  Rule  25(a)(v). 
only  written  orders,  will  be  accepted  by  the 
specialist  for  cabinet  trading  under  Amex  Rule  25. 

In  addition,  cabinet  orders  will  be  assigned  priority 
based  on  the  time  sequence  in  which  the  orders  are 
received  by  the  specialist.  See  Amex  Rule  25(a)(iv). 

*»  15  U.S.C.  78s(b)(2)  (1988). 

*•  17  CFR  200.30-3(a)(12)  (1991). 


[Releast  No.  34-30804;  nio  No.  SR-NASD- 
92-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Assessments 
and  Fees  on  Members 

June  15, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  4, 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  "Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission’s  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Section  l(d]  of  Schedule  A  to  the  By- 
Laws  to  increase  the  amount  of  the 
credit  that  each  member  receives 
against  the  amount  of  its  annual 
assessment  on  gross  income,  from  50 
percent  to  59  percent,  and  to  apply  the 
credit  to  the  entire  calendar  year  1992. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  SEC,  the 
Association  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  requires  its  members  to 
pay  an  annual  assessment  fee  based  on 
gross  income  pursuant  to  Article  VI  of  . 
the  By-Laws,  as  determined  by  Schedule 
A,  Section  1  to  the  By-Laws.  In 


preparing  its  annual  budget,  the  NASD 
in  the  past  estimated  its  gross  income 
assessment  revenue  on  the  basis  of 
actual  member  firm  revenue  data  for  the 
most  recent  completed  fiscal  or  calendar 
year.  In  accordance  with  the  NASD’s 
shift  from  a  fiscal  to  a  calendar  budget 
year  in  1991,  however,  the  NASD 
determined  that  member  assessments 
should  be  based  upon  gross  income 
reported  for  the  calendar  or  fiscal  year 
immediately  preceding  the  NASD's 
calendar  budget  year. 

The  NASD  sends  assessment  invoices 
to  its  members  twice  a  year,  once  in 
January,  and  again  in  May  or  June.  After 
final  gross  income  reports  are  received, 
the  NASD  amends  its  second 
assessment  invoices  to  reflect  members’ 
final  gross  income  reports  for  the 
preceding  calendar  or  fiscal  year.*  Final 
gross  income  reports  for  1991  have  been 
received  fit)m  substantially  all  of  the 
members,  and  the  NASD  is  now 
proposing  to  increase  the  credit  set  forth 
in  Action  1(d)  of  Schedule  A  to  the  By- 
Laws  to  more  closely  reflect  the 
assessment  revenue  budgeted  for  1992. 
’This  proposed  rule  change,  therefore, 
amends  the  amount  of  the  credit,  which 
is  currently  50  percent,  to  59  percent, 
and  applies  the  credit  to  the  entire 
calendar  year  1992. 

’The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(5)  of  the  Act,  which  requires, 
inter  alia,  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  the  Association 
operates  or  controls  because  the 
assessment  charge,  including  the 
assessment  credit,  is  designed  to 
apportion  membership  costs  on  the 
basis  of  a  quantifiable  standard,  i.e., 
gross  income. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

'The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


*  See  Securities  Exchange  Act  Rel.  No.  30111 
(December  20. 1991),  56  FR  67343  (December  30, 
1991). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  Hling  pursuant  to  section 
19(b](3](A](ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  The  NASD  has  designated 
this  proposal  as  “establishing  or 
changing  a  due,  fee,  or  other  charge” 
under  section  19(b)(3)(A)(ii]  of  the  Act, 
which  renders  the  rule  effective  upon 
the  Commission's  receipt  of  the  Hling.  At 
any  time  within  60  days  of  the  hling  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  ) 

U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  13, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-14823  Filed  0-19-92;  8:45  am] 
MIXING  CODE  S010-01-M 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (American  Oii  and  Gas 
Corporation,  Common  Stock,  $.04  Par 
Value)  File  No.  1-8717 

June  18. 1992. 

American  Oil  and  Gas  Corporation 
(“Company")  has  Hied  an  application 
with  the  Securities  and  Exchange 


Commission  (“Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 

(“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  ^m 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex,  the  Company's  common  stock  is 
listed  on  the  New  York  Stock  Exchange, 
Inc.  (“NYSE”).  The  Company's  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  May  7, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  »id  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  July  8, 1992  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-14559  Filed  6-19-92;  8:45  am] 
MIXING  CODE  8010-01-M 

[File  Na  1-10916] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Intervisual  Books,  Inc., 
Common  Stock,  No  Par  Value) 

June  18, 1992 

Intervisual  Books,  Inc,  (“Company”) 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission, 
(“Commission”)  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 


1934  (“Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ffom  listing 
and  registration  on  the  Boston  Stock 
Exchange,  Inc.  (“BSE”  or  “Exchange”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  ffom 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  is 
requesting  the  delisting  from  the  BSE 
because  its  Common  Stock  has  been 
accepted  for  trading  on  the  American 
Stock  Exchange,  Inc.  (“Amex”),  and  the 
Company  does  not  want  to  maintain  the 
additional  expense  of  keeping  its 
Common  Stock  listed  on  the  BSE. 

Any  interested  person  may,  on  or 
before  July  8, 1992  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  vyhat  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-14580  Filed  6-19-92;  8:45  am] 
MIXING  CODE  8010-01-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

June  10, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Hook-Superx,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
8011] 

Franklin  Quest  Co. 

Common  Stock,  $.05  Par  Value  (File  No.  7- 

8812) 

First  USA,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 

8813) 

General  Instrument  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

8814) 
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Transportation  Maritima  Mexicans,  S.A.  de 
C.V. 

Depositary  Shares,  Series  L  (File  No.  7- 
8615) 

Transportation  Maritima  Mexicans,  S.A.  de 
C.V. 

American  Depositary  Shares,  Ordinary 
Participation  Certificate  (File  No.  7-6616) 
Macfrugal’s  Bargains  Close-Outs,  Inc. 

Common  Stock,  $.02778  Par  Value  (File  No. 
7-8617) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1992,  written 
data,  views  and  agruments  concerning 
the  above-referenced  application. 

Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 

450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-14556  Filed  ft-19-92;  8:45  am] 
BILUNG  CODC  80YO-01-M 

[Rel.  No.  IC-18783;  International  Series 
Release  Ho.  400;  812-7890] 

The  Morgan  Stanley  Emerging  Markets 
Fund,  Inc.,  et  aL;  Application 

June  12, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"), 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“Act"). 

APPLICANTS:  Morgan  Stanley  Emerging 
Markets  Fund,  Inc.,  The  Brazilian 
Investment  Fund,  Inc.,  The  Malaysia 
Fund,  Inc.,  The  Turkish  Investment 
Fimd,  Inc.,  The  Morgan  Stanley 
Institutional  Fund,  Inc.,  and  The  Latin 
American  Discovery  Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  Act 
for  an  exemption  from  the  prohibitions 
of  section  12(d)(3)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  acquire  equity  and  convertible  debt 


securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenue 
fi‘om  their  activities  as  a  broker,  a 
dealer,  an  underwriter  or  an  investment 
adviser,  provided  such  investments 
comply  with  provisions  of  the  proposed 
amendments  to  rule  12d3-l  under  the 
Act 

FILING  date:  The  application  was  filed 
on  March  19, 1992,  and  amended  on  May 
13, 1992  and  May  27, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  Ae  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  July 
7, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  Morgan  Stanley  Markets 
Fimd,  Inc.  and  The  Latin  Americein 
Discovery  Fund,  Inc.,  1221  Avenue  of  the 
Americas,  New  Yoric,  New  York  10020; 
other  applicants,  P.O.  Box  1102,  Valley 
Forge,  ^nnsylvania  19482. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Robertson,  Stafi  Attorney,  at 
(202)  504-2283,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Ofiice  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants’  Representations 

1.  Morgan  Stanley  Emerging  Markets 
Fund,  Inc.,  The  Brazilian  Investment 
Fund,  Inc.,  The  Malaysia  Fund,  Inc.,  The 
Turkish  Investment  Fund,  Ina.  and  The 
Latin  American  Discovery  Fund,  Inc.  are 
each  registered  as  a  closed-end 
investment  company  under  the  Act 
Morgan  Stanley  Institutional  Fund,  Inc., 
a  registered  open-end  investment 
company,  includes  the  International 
Equity  Portfolio,  the  Global  Equity 
Portfolio,  the  European  Equity  Portfolio, 
the  Asian  Equity  Portfolio,  and  the 
Active  Coimtry  Allocation  Portfolio. 
Each  Applicant  is  managed  by  Morgan 
Stanley  Asset  Management,  Inc.  (the 


“Adviser”),  a  wholly-owned  subsidiary 
of  Morgan  Stanley  Group  Inc. 

2.  Applicants  request  that  any  relief 
given  pursuant  to  Ae  application  applies 
to  any  other  registered  investment 
company  or  series  thereof  that  in  the 
future  is  advised  by  the  Adviser  or  an 
entity  controlled  by  or  under  common 
control  with  the  Adviser. 

3.  Applicants  desire  to  diversify 
further  their  portfolios,  consistent  with 
their  respective  investment  objectives 
and  policies,  by  investing  in  equity 
securities  or  convertible  debt  seciurities 
of  foreign  issuers  that,  in  each  of  their 
most  recent  fiscal  years,  derived  more 
than  15%  of  their  gross  revenues  fiom 
their  activities  as  a  broker,  a  dealer,  an 
underwriter  or  an  investment  adviser 
(“Foreign  Securities  Companies”). 

4.  Applicants  seek  conditional  relief 
fiom  section  12(d)(3)  of  the  Act  to  invest 
in  equity  and  convertible  debt  securities 
of  Foreign  Securities  Companies  to  the 
extent  permitted  in  the  proposed 
amendments  to  rule  12d3-l  under  the 
Act.  See  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989). 

Applicant’s  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act  generally 
prohibits  an  investment  company  from 
acquiring  any  security  issued  by  any 
person  who  is  a  broker,  a  dealer,  an 
underwriter  or  an  investment  advism*. 
Rule  12d3-l  under  the  Act  provides  an 
exemption  from  section  12(dK3)  for 
investment  companies  acquiring 
securities  of  Foreign  Securities 
Companies  provided  that  these 
investments  comply  with  certain 
conditions  set  forth  in  the  rule. 

2.  Applicants  proposed  acquisition  of 
securities  issued  by  Foreign  Securities 
Companies  will  comply  with  the 
provisions  of  current  rde  12d3-l,  except 
subparagraph  (b)(4)  thereof. 
Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that,  emy  equity  security  of  the 
issuer  must  be  a  “margin  security”  as 
defined  in  Regulation  T  promulgated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  Regulation  T  permits 
the  maiginability  of  certain  foreign 
securities,  which  are  designated  as 
“foreign  margin  stocks.”  See 
Amendments  to  Regulation  T,  55  FR 
11158  (Mar.  27. 1990);  12  CFR  220.2(i)  and 
(q)(6);  and  12  CFR  220.17  (a)  and  (c). 
However,  because  the  requirements  to 
be  a  “foreign  margin  stock”  are  more 
restrictive  than  the  requirements  for  a 
“margin  security”  traded  in  United 
States,  many  securities  issued  by 
Foreign  Securities' Companies  are  not 
“foreign  margin  stocks,”  and  thus  are 
not  “margin  securities”  under  Regulation 
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T.  See  12  CFR  220.2  (i)  and  (q)(6);  see 
also  12  CFR  220.17  (a)  and  (c). 

3.  Proposed  amended  rule  12d3-l 
would  allow  the  acquisition  of  securities 
of  Foreign  Securities  Companies, 
provided  that  these  investments  meet 
certain  liquidity  and  other  criteria 
comparable  to  those  required  by  rule 
12d3-l  for  instruments  in  equity 
securities  of  United  States  securities* 
related  businesses. 

4.  Section  6(c)  of  the  Act  provides  in 
part  that,  upon  application,  the  SEC  may 
conditionally  exempt  any  class  of 
transactions  from  the  provisions  of  the 
Act  to  the  extent  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  believe 
that  .the  requested  exemption  meets  the 
standards  of  section  6(c). 

Applicants’  Condition 

Applicants  agree  that  the  requested 
exemptive  order  will  be  subject  to  the 
following  condition: 

Applicants  will  comply  with  the 
provisions  of  the  proposed  amendments 
to  rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989):  54  FR 
33027  (Aug.  11, 1989)),  and  as  such 
amendments  may  be  reproposed, 
adopted,  or  amended. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14561  Filed  6-19-92;  8:45  am) 
BIUJNQ  CODE  B01(H)1-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

June  16, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

General  Instrument  Corporation 
Conunon  Stock,  $.01  Par  Value  (File  No.  7- 
8618) 

Gerber  Products  Company 
Common  Stock,  $.025  Par  Value  (File  No.  7- 
8619] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-14557  Filed  6-19-92;  8:45  am] 
BILLING  CODE  S010-01-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Priviieges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 


June  16. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

First  USA,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
8603] 

First  Interstate  Bancorp 

Depositary  Shares,  Md.  Stock  Series  G  (File 
No.  7-8604) 

Ford  Holdings,  Inc. 

Depositary  Shares  (File  No.  7-8605] 
Hook-Superx,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
8606) 

Maxum  Health  Corporation 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
8607) 

Transportation  Maritima  Mexicana  S.A.  de 
C.V. 

American  Depositary  Shares,  Series  L 
Share,  No  Par  Value  (File  No.  7-8608) 
Transportation  Maritima  Mexicana  S.A.  de 
C.V. 

American  Depositary  Shares.  Class  A 
Ordinary  Participation  CertiHcate  (File 
No.  7-8609) 

Franklin  Quest  Company 

Common  Stock,  $.05  Par  Value  (File  7-8610) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 

Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 

450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-14558  Filed  06-19-92;  8:45  am] 
BILUNG  CODE  a01(H>1-M 

[Rel.  No.  IC-18781: 811-5656] 

Prime  Financial  Funds,  Inc.;  Notice  of 
Application 

June  12, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Prime  Financial  Funds,  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  date:  The  application  was  filed 
on  April  27, 1992. 

HEARING  OR  NOTIHCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
7, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certiHcate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 


Federal  Register  /  Vol.  57,  No.  120  /  Monday,  June  22,  1992  /  Notices 


addresses:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  4141  N.  Scottsdale  Road, 
suite  330,  Scottsdale,  Arizona  85251. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406,  or  Barry  D.  Miller,  Senior 
Special  Counsel  (202)  272-3018  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  Arizona. 
On  October  7, 1987,  applicant  registered 
under  the  Act  and  bled  a  registration 
statement  under  the  Securities  Act  of 
1933  to  register  an  indefinite  number  of 
shares  of  applicant’s  common  stock. 
Applicant’s  registration  statement  was 
declared  effective  on  June  2, 1988,  and 
applicant  commenced  its  initial  public 
offering  on  June  3, 1988. 

2.  As  of  March  31, 1990,  applicant  had 
total  net  assets  of  $523,809.48  comprising 
70,180.389  shares  outstanding  at  a  net 
asset  value  of  $7.46  per  share.  From 
April  2, 1990  through  April  27, 1990,  each 
securityholder  redeemed  his  shares 
upon  notice  by  applicant  that  it  intended 
to  go  out  of  business.  Applicant 
distributed  a  total  of  $523,809  to  such 
securityholders.  Payments  were  based 
on  net  asset  value  on  the  date  of 
redemption.  Prime  Financial  Partners 
L.P.  (the  "Parent”),  parent  of  Prime 
Financial  Planning  Services,  Inc., 
applicant’s  investment  adviser  (the 
“Adviser”),  was  the  last  shareholder  to 
be  redeemed.  Parent’s  redemption 
proceeds  were  net  of  100%  of  the 
unamortized  organization  costs  of 
$44,400.' 


'  On  March  23, 1992,  the  SEC  instituted 
administrative  proceedings  pursuant  to  sections  9(b] 
and  (f)  of  the  Act  and  203(f]  and  203[k)  of  the 
Investment  Advisers  Act  of  1940  (the  “Advisers 
Act”)  against  Thomas  G.  Cummings  ("Cummings"). 
Cummings  was  chairman  of  the  board  and  president 
of  applicant,  and.  prior  to  the  cessation  of 
operations  of  the  Adviser  and  applicant,  was 
president  and  a  director  of  both  Adviser  and  Prime 
Financial  Securities.  Inc.,  applicant's  distributor. 

The  SEC  accepted  an  offer  of  settlement  by 
Cummings  whereby  Cummings  was  censured  and 
ordered  to  permanently  cease  and  desist  from 
violating  certain  sections  of  the  Act  and  the 
Advisers  Act  and  undertook  to  return  SSOXKX).  plus 
prejudgment  interest  thereon,  to  the  shareholders  of 
applicant  (except  Parent  and  P.F.  Syndications,  iiKu, 
which  are  a^iliated  persons  of  applicant  and, 
therefore,  will  not  receive  any  portion  of  the 
$50,000).  Subsequently,  applicant  Tiled  a  Form  N-SF 
to  deregister  as  an  investment  company.  In  the 


3.  Liquidation  expenses  of 
approximately  $20,000  for  transfer 
agency,  accounting,  custody,  and  tax 
reporting  fees  were  borne  by  Parent. 

4.  Applicant  has  no  securityholders, 
assets,  debts,  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged  and  does  not  propose  to 
engage  in  any  business  activity  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

5.  On  December  28, 1990,  the  directors 
of  applicant  authorized  the  dissolution 
of  applicant.  On  August  20, 1991, 
applicant  filed  a  Articles  of  Dissolution 
of  the  Corporation  with  the  Arizona 
Corporation  Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14562  Filed  6-19-92;  8:45  am] 
BILUNO  CODE  SOKMIl-M 


[Release  No.  3S-25556] 

Rlings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“AcfO 

June  12, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  6, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s]  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 


Matter  of  Hiomas  G.  Cummings.  Investment 
Company  Act  Release  No.  18624  (Mar.  23. 1992) 
(order). 


After  said  date,  the  application(s]  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Entergy  Corp.,  et  al.  (79-7851) 

Entergy  Corporation  (“Enteigy”),  225 
Baronne  Street,  New  Orleans,  Louisiana, 
70112,  a  registered  holding  company, 
and  its  wholly-owned  subsidiary 
company.  Electee,  Inc.  ("Electee”),  639 
Loyola  Avenue,  New  Orleans, 

Louisiana,  70113,  have  filed  a  post¬ 
effective  amendment  to  their 
application-declaration  imder  sections 
6(a],  7, 9(a),  and  10  of  the  Act. 

By  order  dated  July  25, 1991,  (HCAR 
No.  25353)  (“July  Order”),  Entergy  and 
Electee  were  authorized  to  engage  in 
certain  transactions  regarding  First 
Pacific  Networks,  Inc.  (“FPN”),  a  non- 
affiliated  corporation,  in  the 
development  of  a  Customer-Controlled 
Load  Management/ Automated 
Feedback  System  (“CCLM/AFS”), 
which  is  expected  to  provide  several 
utility  applications  for  a 
communications  system  that  FPN  has 
patented.  The  Commission  authorized, 
among  other  things,  for  Electee  to:  (1) 
Issue  and  sell  to  Entergy,  through 
December  31. 1994,  up  to  17,500  shares 
of  Electee  common  stock,  no  par  value, 
in  one  or  more  series,  for  up  to  $17.5 
million;  and  (2)  acquire  (a)  up  to  6.5 
million  newly  issued  shares  of  common 
stock,  $.001  par  value  (“FPN  Common”), 
through  December  31. 1991,  for  $3.5 
million;  (b)  additional  shares  of  FPN 
Common,  through  December  31, 1994,  in 
order  to  maintain  an  ownership  interest 
in  FPN  of  at  least  9.95%  but  less  than 
10%,  subject  to  a  reservation  of 
jurisdiction;  (c)  a  license  from  FPN  for 
the  exclusive,  except  for  FPN,  right  to 
market  and  sub-lease  certain  utility 
applications  for  the  CCLM/AFS  for  up 
to  $8.5  million;  (d)  a  security  interest  in 
certain  FPN  assets;  and  (e)  an  option  to 
acquire  FPN’s  12%  subordinated  seemed 
notes  if  FPN  is  in  default  of  its 
obligations  thereunder. 

Electee  recently  was  advised  of  the 
issuance  and  sale,  by  FPN,  of  14,940,000 
new  shares  of  preferred  stock  for  $14.94 
million.  FPN  also  intends  to  issue  and 
sell  in  an  initial  underwritten  public 
offering,  at  an  estimated  price  of  $9  to 
$11  per  share,  up  to  5  million  shares  of 
common  stock  (plus  up  to  750,000 
additional  shares  issuable  upon  the 
exercise  of  options  to  be  granted  to  the 
underwriters)  to  raise  up  to 
approximately  $63  million.  To  establish 
the  appropriate  price  per  share  of  the 
public  offering,  FI^  intends  to  effect  a 
1-6.1  reverse  stock  split  of  its  presently 
outstanding  common  stock. 
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Upon  the  closing  of  the  public 
offering,  the  6,143,000  shares  of  FPN 
conunon  stock  acquired  by  Electee 
under  the  July  Order  automatically  will 
be  converted  to  1,007,116  shares  of 
common  stock  (under  the  same  1-6.1 
ratio).  In  addition,  the  aforementioned 
preferred  stock  will  automatically  be 
converted  into  FPN  common  stock  (one 
share  of  common  per  6.1  shares  of 
preferred). 

In  connection  with  the  public  offering. 
Electee  now  proposes  to  acquire, 
through  December  31, 1992,  up  to  9.95% 
of  the  5  million  shares  (up  to  497,500 
shares)  at  the  initial  public  offering 
price,  connection  with  the  conversion 
of  the  preferred  stock.  Electee  proposes 
to  acquire,  through  December  31, 1992, 
up  to  9.95%  of  new  shares  of  common 
stock  (up  to  270,620  shares)  at  $6.10  per 
share,  llie  primary  stated  basis  for 
these  transactions  is  to  maintain  for 
Electee  an  approximately  9.95%  interest 
in  FPN. 

Electee  also  proposes  to  acquire, 
through  December  31, 1994,  up  to  19,672 
additional  shares  of  FPN  common  stock 
from  its  representative  on  the  FPN 
Board  of  Directors,  who,  from  July  1991 
through  March  1992,  received  several 
options  to  purchase  up  to  19,672  shares 
of  common  stock  (after  the  1-6.1  reverse 
stock  split)  at  $3.48  per  share.  Electee 
will  acquire  the  additional  shares  from 
its  representative  at  the  exercise  price  of 
the  options.  In  order  to  finance  these 
transactions.  Electee,  through  1994, 
proposes  to  issue,  and  Entergy  proposes 
to  acquire,  up  to  9,000  shares  (no  par 
value)  of  Electee  common  stock  at  $1,000 
per  share — ^for  a  total  purchase  price  of 
up  to  $9  million.  Electee  proposes  to 
amend  its  charter,  which  now  authorizes 
the  issuance  of  only  25,000  shares  of 
common  stock,  to  authorize  the  issuance 
of  100,000  shares. 

Entergy  Corp.  (70-8005) 

Entergy  Corporation  ("Entergy"),  225 
Barone  Street.  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  Electee,  Inc.  (“Electee"),  One 
Poydras  Plaza,  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  its  wholly- 
owned  nonutility  subsidiary,  have  filed 
an  application-declaration  under 
sections  6(a),  7, 9(a)  and  10  of  the  Act 
and  Rule  43  thereunder. 

Entergy  proposes  to  acquire,  and 
Electee  proposes  to  issue  and  sell, 
through  December  31, 1992, 1,500  shares 
of  Electee’s  common  stock  at  $1,000  per 
share  for  an  aggregate  cash 
consideration  of  $1.5  million.  The 
proceeds  fixim  the  sale  will  be  used  by 
Electee  to  meet  its  ongoing  operations 
for  the  remainder  of  1992,  induding 
overhead,  costs  assodated  with  the 


review  of  business  and  investment 
opportunities,  expenses  for  marketing  of 
Entergy  system  (“System")  capabilities 
and  expertise  and  reimbursement  to 
certain  System  companies  for  services 
rendered  to  Electee  in  connection  with 
its  business  activities,  as  previously 
authorized  by  the  Commission.  (See 
HCAR  Nos.  23200  (January  13, 1984), 
23569  (January  15, 1985),  and  25353  (July 
25, 1991).) 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14550  Filed  6-19-92;  8:45  am] 
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[ReleaM  Na  35-25554;  IntematkMial  Series 
Release  No.  398] 

Filings'' Under  the  PubUe  UtHity  Hokflng 
Company  Act  of  1935  (“Act”) 

June  12, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  propos^ 
transaction(s)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendments  hereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  1, 1992  to  the  Secretary,  Seciuities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  delcaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

PSI  Resources,  Ina  (70-7964) 

PSI  Resources,  Inc.  ("P^”),  an  Indiana 
public-utility  holding  company  exempt 
firom  registration  under  section  3(a)(1)  of 
the  Act  pursuant  to  rule  2,  and  PSI 


Energy,  Inc.  (“PSI  Energy”),  its  wholly 
owned  public-utility  subsidiary 
company,  both  of  1000  East  Main  Street, 
Plainfield,  Indiana  46168  (“Applicants”), 
have  filed  an  application  in  connection 
with  the  proposed  acquisition  of  an 
interest  in  a  newly-formed  Argentine 
electric  public-utility  company 
(‘Target’’).  Applicants  request  an 
unqualified  order  of  exemption  pursuant 
to  section  3(b)  of  the  Act  for  PSI  Energy 
Argentina,  Inc.  (“Energy  Argentina”),  a 
newly-formed,  wholly  owned  Indiana 
subsidiary  of  PSI  Energy,  Investor  Co.,  a 
to-be-formed  partially  owned  subsidiary 
of  Energy  Argentina,  and  Target. 
Alternatively,  Applicants  request  an 
order  of  the  Commission  under  sections 
9(a)(2)  and  10,  approving  the  proposed 
acquisition  of  an  interest  in  Target,  and 
granting  exemptions  under  section 
3(a)(5)  from  all  provisions  of  the  Act 
except  section  9(a)(2)  to  Energy 
Argentina  and  Investor  Co. 

PSI  Energy  generates,  transmits  and 
sells  electric  power  in  Indiana.  PSI 
Energy  and  reported  operating  revenues 
of  approximately  $1.1198  billion  and 
$1.1223  billion,  respectively,  in  1991. 

PSI  intends  to  participate  in  an 
international  consortium  (“Consortium”) 
that  will  bid  to  acquire  51%  of  the  voting 
securities  of  either  of  two  newly-formed 
Argentine  electric-utility  companies, 
Edenor,  S.A.  and  Edesur,  S.A. 
(“Targets”),  that  own  and  operate 
transmission  and  distribution  systems  in 
the  City  of  Buenos  Aires  and  the 
surrounding  area.'  The  Argentine 
government  currently  owns  100%  of  each 
Target  and  has  called  for  public  tenders 
to  sell  a  majority  (51%)  of  the  shares  to 
private  owners.  It  is  contemplated  that 
up  to  39%  of  the  remaining  shares  will 
be  sold  by  the  Argentine  government  to 
Argentine  investors  through  a  public 
offering  on  the  Argentine  stock 
exchange,  and  10%  will  be  held  by 
Target  employees. 

If  the  bid  made  by  the  Consortium  is 
successful,  the  members  of  the 
Consortium  intend  to  form  Investor  Co. 
to  acquire  the  51%  ownership  interest  in 
Target.  Energy  Argentina  will  hold  from 
4.99  to  10%  of  Investor  Co.  and  will  have 
the  right  to  elect  one  of  its  twelve 
directors.’  In  addition.  Energy  Argentina 
will  operate  Target. 

Although  the  actual  amount  of  PSl’s 
investment  will  not  be  determined  until 
a  formal  bid  is  made,  the  application 


*  Participant!  in  the  public  tender  procees  are 
permitted  to  bid  on  both  Targets,  but  may  acquire 
the  voting  securities  of  only  one  Target. 

*  The  application  states  that  Entergy  Corporation, 
a  register^  public-utility  holding  company,  has  the 
option  to  acquire  up  to  10%  of  Investors  Co. 
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states  that  PSI  will  not  invest  more  than 
approximately  $20  million.  PSI  intends 
to  fund  its  portion  of  the  Target 
acquisition  through  the  issuance  of  long¬ 
term  debt.  PSI  represents  that:  (1)  No 
funds  will  be  provided  by  PSI  ^ergy;  (2) 
neither  PSI  nor  PSI  Energy  will  assume 
any  of  Target's  liabilities;  and  (3)  only  a 
small  number  of  employees  will  be 
involved  in  providing  services  to  Target 
and  none  of  PSI's  or  PSI  Energy’s  senior 
management  will  be  assigned  on  a  full¬ 
time  or  long-term  basis  to  such  tasks.  To 
the  extent  that  employees  of  PSI  Energy 
provide  any  services  in  connection  with 
the  Argentine  operations,  PSI  Energy 
will  charge  for  such  services  based  upon 
accounting  procedures  already  in  place 
and  subject  to  review  by  the  Indiana 
Utility  Regulatory  Commission 
(“lURC”). 

As  a  result  of  the  acquisition  of 
Target,  Investor  Co.,  Energy  Argentina, 
PSI  Energy,  and  PSI  will  each  be  a 
“holding  company”  within  the  meaning 
of  section  2(a)(7)  with  respect  to  Target, 
and  Target  wiU  be  a  direct  or  indirect 
“subsidiary  company”  of  each  within 
the  meaning  of  section  2(a)(8).  Energy 
Argentina  will  also  be  an  “electric  utility 
company”  within  the  meaning  of  section 
2(a)(3)  because  it  will  operate  Target. 

Applicants  request  orders  of 
exemption  under  section  3(b)  for  Target, 
Investor  Co.  and  Energy  Argentina.  The 
application  states  that  none  of  Target, 
Investor  Co.  or  Energy  Argentina  will 
derive  a  material  part  of  its  income, 
directly  or  indirectly,  from  sources 
within  the  United  States,  and  will  not 
operate,  or  have  any  subsidiary 
company  that  operates,  as  a  public- 
utility  company  in  the  United  States.  . 
The  application  also  states  that,  if 
unqualihed  exemptions  are  granted. 
Investor  Co.,  Energy  Argentina  and  PSI 
Energy  will  rely  upon  rule  10(a)(1)  to 
provide  an  exemption  insofar  as  each  is 
a  holding  company:  and  Energy 
Argentina,  PSI  Energy  and  PSI  will  rely 
on  rule  11(b)(1)  to  provide  an  exemption 
from  the  approval  requirements  of 
sections  9(a)(2)  and  10  to  which  they 
would  otherwise  be  subject. 

If  unqualified  orders  of  exemption  are 
not  granted.  Applicants  request 
authorization  under  sections  9(a)(2)  and 
10  to  organize  and  acquire  Energy 
Argentina;  to  participate  in  the 
organization  and  acquisition  of  up  to  a 
10%  interest  in  Investor  Co.  through 
Energy  Argentina;  and  to  acquire  up  to  a 
5.1%  interest  in  Target  throu^  Investor 
Co.  Applicants  also  request  orders 
under  section  3(a)(5)  exempting  Energy 
Argentina  and  tovestor  Co.  from  all 
provisions  of  the  Act,  except  section 
9(a)(2), 


The  Applicants  estimate,  based  on  a 
5.1%  interest  in  Target's  revenues  for 
1990,  that  PSI's  proiorma  share  of  such 
revenues  would  be  approximately  $30.6 
million  (or  less  than  3%  of  PSI’s 
consolidated  revenues  in  1991).  PSI 
anticipates  that  Energy  Argentina  will 
receive  less  than  $1  million  per  year  for 
its  services  as  operator  of  Target,  which 
amount  will  not  signifrcantly  change  the 
above  calculation.  PSI  states  that  it  will 
continue  to  qualify  as  an  exempt  holding 
company  under  section  3(a)(l}  after  the 
acquisition. 

While  the  current  structure  of  the 
proposed  transaction  calls  for  the 
involvement  of  four  levels  of  holding 
companies  (PSI,  PSI  Energy,  Energy 
Argentina  and  Investor  Co.),  Applicants 
expect  that,  upon  completion  of 
regulatory  and  judicial  proceedings 
related  to  the  formation  of  PSI,  only 
three  holding  companies  will  remain  in 
the  PSI  chain  of  ownership.  Applicants 
have  informed  the  lURC  of  the  proposed 
transactions  and  have  provided  a  letter 
from  the  lURC  stating  that  the  proposed 
activities  do  not  require  its  prior 
approval. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

{FR  Doc.  92-14548  Filed  5-19-92;  8:45  am] 
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[Rel.  No.  IC-18770;  812-7843] 

Shearson  Lehman  Appreciation  Fund 
Inc.,  et  al.;  Application 

June  11, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or 
“Commission”). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Shearson  Lehman 
Appreciation  Fund  Inc.,  SLH 
Fundamental  Value  Fund  Inc.,  Shearson 
Lehman  Aggressive  Growth  Fund  Inc., 
Shearson  Lehman  Brothers  Small 
Capitalization  Fund,  Shearson  Lehman 
Brothers  Telecommunications  Trust 
(Telecommunications  Growth  Fund), 
Shearson  Lehman  Brothers  Global 
Opportunities  Fund,  SLH  Precious 
Metals  and  Minerals  Fund  Inc.,  SLH 
High  Yield  Fund  Inc.,  Shearson  Lehman 
Managed  Governments  Inc.,  SLH 
Managed  Municipals  Fund  Inc., 
Shearson  Lehman  Brothers  Short-Term 
World  Income  Fund,  Shearson  Lehman 
Brothers  1990s  Fund,  The  Advisors  Fund 
LP.,  SLH  Municipals  Series  Fund  Inc., 


SLH  California  Municipals  Fund  Inc., 
Shearson  Lehman  Brothers 
Massachusetts  Municipals  Fund,  SLH 
New  Jersey  Municipals  Fund  Inc.  and 
SLH  New  York  Municipals  Fund  Inc. 
(collectively  referred  to  as  the  “Front- 
End  Load  Funds”);  Shearson  Lehman 
Brothers  Worldwide  Prime  Assets  Fund 
("Worldwide  Prime  Assets  Fund”)  and 
Shearson  Lehmah  Brothers  Income  Trust 
(“Income  Trust”)  (the  Front-End  Load 
Funds,  Worldwide  Prime  Assets  Fund 
and  Income  Trust  are  collectively 
referred  to  as  the  “Funds”);  SLH 
Investment  Portfolios  Inc.,  Shearson 
Lehman  Brothers  Income  Portfolios  and 
Shearson  Lehman  Brothers  Equity 
Portfolios  (collectively  referred  to  as  the 
“Portfolios”);  Shearson  Lehman  Brothers 
Inc.  (“Shearson  Lehman  Brothers”), 
Shearson  Lehman  Investment  Strategy 
Advisors  Inc.,  Shearson  Lehman  Global 
Asset  Management  Limited.  PanAgora 
Asset  Management  Limited,  The  Boston 
Company  Advisors,  Inc.  and  Salomon 
Brothers  Asset  Management  Inc.  (each, 
an  “Advisor”  and  collectively,  the 
“Advisors”). 

REUEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for  an 
exemption  from  sections  2(a)(32), 

2(a)(35),  18(f).  18(g).  18(i).  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  under  section 
6(c)  that  would  permit  the  Funds  and 
Portfolios  (a)  to  issue  three  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities,  and  (b)  to  assess 
a  contingent  deferred  sales  load 
(“CDSL”)  on  certain  redemptions  of 
shares  of  one  of  the  classes,  and  to 
waive  the  CDSL  in  certain  cases. 

FILING  date:  The  application  was  filed 
on  December  27, 1991,  and  amendments 
thereto  were  filed  on  April  15. 1992,  May 

19. 1992,  and  Jime  9, 1992.  By 
supplemental  letter  dated  June  10, 1992, 
counsel,  on  behalf  of  applicants,  agreed 
to  file  a  further  amendment  during  the 
notice  period  to  make  certain  tactical 
changes.  This  notice  reflects  the  changes 
to  be  made  to  the  application  by  such 
further  amendment. 

HEARING  OR  NOTIFICATION  OF  HEARING*. 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  toe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  toe  SEC  by  5:30  pjn.  on  July 

6. 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
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certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOOIIE8SE8:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicants,  Two  Worid  Trade  Center, 
New  York,  New  York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O’Hanlon,  Staff  Attorney,  at 
(202)  272-3922,  or  Elizabeth  G. 

Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION;  The 
following  is  a  summary  of  the 
application. The  complete  application 
may  be  obtained  for  a  fee  firom  the 
SEC’s  Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Funds  and  Portfolios  are  open- 
end  management  investment  companies 
registered  under  the  Act.  Several  of  the 
Funds  and  Portfolios  consist  of  multiple 
investment  portfolios  or  series,  each  of 
which  has  separate  investment 
objectives  and  policies  and  segregated 
assets.  Each  Fund  and  Portfolio  has 
entered  into  or  will  enter  into  an 
investment  advisory  agreement  with  an 
Advisor  pursuant  to  which  the  Advisor, 
subject  to  the  general  supervision  of  the 
Board  of  Directors  or  Board  of  Trustees 
or  individual  general  partners  of  the 
Fund  or  Portfolio  (the  “Governing 
Board”),  provides  investment  advisory 
and  management  services.  Each  Fund 
and  Portfolio  has  entered  into  or  will 
enter  into  a  distribution  agreement  with 
Shearson  Lehman  Brothers  pursuant  to 
which  Shearson  Lehman  Brothers  acts 
as  principal  underwriter  for  the  Fund  or 
Portfolio.  The  term  “Distributor”  refers 
to  Shearson  Lehman  Brothers  in  its  role 
as  distributor  of  a  Fund  or  Portfolio.  The 
Boston  Company  Advisors,  Inc.  (the 
“Administrator”)  serves  either  as  sub¬ 
investment  advisor  and  administrator  or 
as  administrator  to  each  of  the  Fimds 
and  Portfolios. 

2.  The  Funds  and  the  Portfolios 
currently  have  different  distribution 
structures.  Shares  of  the  Portfolios  are 
offered  to  investors  subject  to  a  CDSL 
and  to  fees  under  a  distribution  plan 
adopted  pursuant  to  rule  12b-l  under 
the  Act  (“rule  12b-l”).  Shares  of  the 
Front-End  Load  Funchi  are  offered  to 
investors  at  their  reflective  net  asset 
values  plus  a  fircmt-end  sales  load. 
Further,  shares  of  certain  of  the  Fh»t- 
End  Load  Funds  are  offered  to  investors 
with  a  front-end  sales  load  and  subject 


to  a  rule  12b-l  fee  that  is  lower  than 
that  applicable  to  the  Portfolios.  Sh.ares 
of  certain  of  the  Funds  are  offered 
pursuant  to  other  sales  load  and 
distribution  fee  structures. 

3.  Applicants  seek  an  exemptive  order 
that  would  permit  the  Funds  and 
Portfolios  to  offer  three  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities  and  to  assess  a 
CDSL  on  certain  redemptions  of  shares 
of  one  of  the  classes.^ 

A.  The  Variable  Pricing  System 

1.  Applicants  propose  to  establish  the 
Variable  Pricing  System  for  different 
classes  of  shares  within  the  same  Fund 
or  Portfolio.  Under  the  Variable  Pricing 
System,  each  of  the  Front-End  Load 
Funds  and  Portfolios  will  offer  investors 
the  option  of  purchasing  shares  with 
either  a  front-end  sales  load  together 
with  a  rule  12b-l  plan  providing  for  a 
service  fee  (“Class  A  shares”  or  the 
“Front-End  Load  Option”),  or  subject  to 
a  CDSL  and  a  rule  12b-l  plan  providing 
for  a  service  fee  and  distribution  fee 
(“Class  B  shares”  or  the  “Deferred 
Option”).  In  addition,  certain  Funds  and 
Portfolios  will  offer  a  third  class  of 
shares  (“Class  C  shares”)  for  purchase 
exclusively  by  (a)  Tax-exempt  employee 
benefit  and  retirement  plans  of  Shearson 
Lehman  Brothers  and  its  affiliates,  (b) 
certain  unit  investment  trusts  sponsored 
by  Shearson  Lehman  Brothers  and  its 
affiliates  (the  “UITs”),  and  (c)  although 
not  currently  authorized  by  the 
Governing  Boards  of  the  Funds  and 
Portfolios,  when  and  if  authorized,  (i) 
employees  of  Shearson  Lehman  Brothers 
and  its  affiliates,  (ii)  directors,  general 
partners,  or  trustees  of  any  investment 
company  for  which  Shearson  Lehman 
Brothers  serves  as  distributor  and,  in 
each  of  (i)  and  (ii),  their  spouses  and 
minor  children  (collectively,  the  “Class 
C  Investors”).  "The  Class  C  shares  will 
be  offered  without  imposition  of  a  sales 
charge  or  a  distribution  or  service  fee. 

2.  As  to  the  first  category  of  Class  C 
Investors,  although  other  similar  plans 
may  be  included  in  the  future,  it  is 
currently  contemplated  that  this 
category  will  include  two  plans,  the 
Shearson  Lehman  Brothers  Holdings 
Tax  Deferred  Savings  Han  (the 
“Shearson  TDSF’)  and  the  E.F.  Hutton  & 
Co.  Inc.  Universal  Savings  Account 


*  Applicants  request  that  any  relief  also  apply  to 
other  existing  open-end  management  investment 
companies  in  tiM  same  “group  of  investment 
companies,”  as  deFined  in  rule  lla-3,  with  the 
Funds  and  Portfolios  that  may  implement  the 
Variable  Pricing  System  in  the  future,  any 
additional  series  of  shares  offered  in  the  future  by 
any  of  the  Funds  and  Portfoboe.  and  any  open-end 
managessest  investment  company  that  in  die  future 
is  in  saeu  “gnnqi  of  investment  oompanies” 
with  the  Funds  and  Portfolios. 


Plan.  The  second  category  of  offerees  is 
restricted  to  UITs  that  could  be  created 
only  upon  receipt  of  a  second  order  of 
exemption  pursuant  to  section  6(c)  of  the 
Act.  Tfre  UITs  would  invest  their  assets 
in  fixed  pools  of  securities,  which  would 
include  both  Class  C  shares  of  a  Fund  or 
Portfolio  and  other  seciuities  such  as 
zero-coupon  government  securities.  The 
third  category  is  limited  to  investors 
affiliated  with  Shearson  Lehman 
Brothers  who  are  currently  eligible  to 
receive  discounts  from  loads  normally 
charged.  Investors  eligible  l>j  purchase 
Class  C  shares  will,  once  a  Fund  or 
Portfolio  begins  to  offer  Class  C  shares, 
be  directed  to  purchase  Class  C  shares 
and  will  not  be  permitted  to  purchase 
Class  A  or  Class  B  shares  of  that  Fund 
or  Portfolio. 

3.  Each  class  of  shares  of  a  Fund  or 
Portfolio  will  represent  interests  in  the 
same  portfolio  of  investments  of  the 
Fund  or  Portfolio,  and  will  differ  only  in 
the  following  respects:  (a)  The  fees 
charged  to  the  Class  A  and  Class  B 
shares  under  each  class’s  rule  12b-l 
plan  only  will  be  applied  against  the 
respective  class;  (b)  Class  B  will  be 
subject  to  a  CDSL  and  pay  both  a 
distribution  fee  and  a  service  fee;  Class 
A  will  be  subject  to  a  front-end  sales 
load  and  pay  a  service  fee;  and  Class  C 
will  not  be  subject  to  a  sales  load  or  any 
distribution  or  service  fee;  (c)  a  higher 
transfer  agency  fee  may  be  imposed  on 
Class  B  shares  than  on  either  Class  A  or 
Class  C  shares;  (d)  a  higher  transfer 
agency  fee  may  be  imposed  on  Class  A 
shares  than  on  Class  C  shares;  (e) 
shareholders  of  each  of  the  Class  A  and 
Class  B  shares  will  have  exclusive 
voting  rights  with  respect  to  the  rule 
12b-l  plan  applicable  to  their  respective 
class;  (f)  only  the  Class  B  shares  will 
have  a  conversion  feature  providing  for 
automatic  conversion  to  Class  A  shares 
after  a  certain  period  of  time;  and  (g) 
each  class  will  have  different  exchange 
privileges. 

4.  Under  the  Front-End  Load  Option, 
an  investor  will  purchase  Class  A 
shares  at  net  asset  value  plus  a  front- 
end  sales  load.  In  addition.  Class  A 
shareholders  will  be  assessed  an 
ongoing  service  fee  under  a  rule  12b-l 
plan  of  up  to  .25%  of  average  daily  net 
assets.  Proceeds  from  the  sales  load  and 
service  fee  will  be  used  by  the 
Distributor  primarily  to  pay 
commissions  to  the  financial  consultant 
responsible  for  the  sale  of  the  Class  A 
shares  and  to  defray  its  expenses  writh 
respect  to  providing  services  to 
investors  dioosing  the  Front-End  Load 
Option. 

5.  Investors  choosing  the  Deferred 
Option  wrill  purchase  Class  B  shares  at 
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net  asset  value  per  share  without  the 
imposition  of  a  sales  load  at  the  time  of 
purchase.  Each  Fund  or  Portfolio  will 
pay  a  service  fee. of  up  to  .25%,  and  a 
distribution  fee  at  an  expected  annual 
rate  of  up  to  .75%,  of  average  daily  net 
assets  pursuant  to  a  rule  12b-l  plan.  In 
addition,  an  investor's  proceeds  from  a 
redemption  of  Class  B  shares  made 
within  a  specified  period  (expected  to  be 
Hve  years)  of  his  or  her  purchase  may  be 
subject  to  a  CDSL  that  will  be  paid  to 
the  Distributor.  The  Distributor  will  use 
the  rule  12b-l  fee  and  CDSL  proceeds 
primarily  to  offset  its  prior  commission 
payments  to  its  financial  consultants 
and  will  retain  the  remainder  to  offset 
its  expenses  in  selling  Fund  or  Portfolio 
shares  and  servicing  shareholder 
accounts. 

6.  Class  C  shares  will  not  be  subject  to 
any  sales  load  or  rule  12b-l  plan  fee. 

7.  Class  B  shares  automatically  will 
convert  to  Class  A  shares  after  a  certain 
holding  period  of,  in  most  cases, 
approximately  eight  years.  In  some 
cases,  however,  the  holding  period  will 
be  shorter.  For  purposes  of  calculating 
the  holding  period  required  for 
conversion,  newly  created  Class  B 
shares  issued  after  the  date  of 
implementation  of  the  Variable  Pricing 
System  shall  be  deemed  to  have  been 
issued  on  (a)  The  date  on  which  the 
issuance  of  the  Class  B  shares  occurred, 
or  (b)  for  Class  B  shares  obtained 
through  an  exchange,  or  a  series  of 
exchanges,  the  date  on  which  the 
issuance  of  the  original  Class  B  shares 
occurred.  In  the  case  of  Portfolio  shares 
purchased  prior  to  the  implementation 
of  the  Variable  Pricing  System  that  were 
subject  to  a  CDSC  that  are  renamed  as 
Class  B  shares,  or,  in  the  case  of  a 
Portfolio  that  is  merged  into  a  Fund  with 
the  shareholders  of  the  extinguished 
Portfolio  receiving  Class  B  shares  of  the 
surviving  Fund  in  exchange  fot  their 
extinguished  Portfolio  shares,  for 
purposes  of  calculating  the  holding 
period  required  for  conversion,  these 
Class  B  shares  will  become  eligible  for 
conversion  approximately  eight  years 
after  the  date  of  their  purchase  but  in  no 
event  will  conversion  occur  before 
September  30, 1994.* 


*  Applicants  state  that  the  delay  in  the 
implementation  of  the  conversion  feature  until 
September  30, 1994  is  necessary  because  the 
Portfolios'  transfer  agent  does  not  currently 
maintain  computerized  records  indicating  beyond  a 
Tive-year  period  the  specific  length  of  time  that 
existing  shareholders  have  held  shares.  The  transfer 
agent  maintains  records  for  a  full  five-year  period  to 
coincide  with  the  period  during  which  a  CDSC  may 
be  assessed  upon  redemption  of  shares.  In  order  to 
develop  records  beyond  this  five-year  period,  the 
transfer  agent's  personnel  will  seek  to  review  the 
Portfolios'  records  and  the  records  pertaining  to 
each  shareholder's  account  and  to  transfer  this 


8.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  also  will  be  Class  B  shares. 
However,  for  purposes  of  conversion  to 
Class  A,  all  these  Class  B  shares  will  be 
considered  to  be  held  in  a  separate  sub¬ 
account.  Each  time  any  Class  B  shares 
in  the  shareholder's  Fund  account  (other 
than  those  in  the  sub-account)  convert 
to  Class  A,  a  pro-rata  portion  of  the 
Class  B  shares  then  in  the  sub-account 
will  also  convert  to  Class  A.  The  portion 
will  be  determined  by  the  ratio  that  the 
shareholder’s  Class  B  shares  converting 
to  Class  A  bears  to  the  shareholder’s 
total  Class  B  shares  not  acquired 
through  dividends  and  distributions. 

9.  Class  A  shares  of  a  Fund  or 
Portfolio  will  be  exchangeable,  subject 
to  an  appropriate  “sales  charge 
differential,”  if  applicable,  only  for  Class 
A  shares  of  the  other  Funds  and 
Portfolios  and  shares  of  money  market 
funds  sponsored  by  the  Distributor  that 
do  not  have  a  sales  load.  Class  B  shares 
of  a  Fund  or  Portfolio  will  be 
exchangeable  only  for  Class  B  shares  of 
the  other  Funds  and  Portfolios  and 
shares  of  the  Money  Market  Portfolio  of 
Shearson  Lehman  Brothers  Income 
Portfolios.  Similarly,  Class  C  shares  of  a 
Fund  and  Portfolio  will  be  exchangeable 
only  for  Class  C  shares  of  the  other 
Funds  and  Portfolios  and  shares  of 
money  market  funds  sponsored  by  the 
Distributor  that  do  not  have  a  sales 
load.  The  exchange  privileges  applicable 
to  the  Class  A,  Class  B  and  Class  C 
shares  will  comply  with  rule  lla-3 
under  the  Act. 

10.  Under  the  Variable  Pricing  System, 
income  will  be  allocated  to  each  class  of 
shares  based  on  the  relative  net  asset 
value  of  each  class.  Expenses  will  be 
allocated  to  each  class  based  on  the 
relative  net  asset  value  of  each  class, 
except  to  the  extent  that  each  class’s  net 
asset  value  and  expenses  will  reflect  the 
expenses  of  the  Class  A  and  Class  B 
rule  12b-l  plans,  the  transfer  agency 
fees  of  each  class,  and  any  incremental 
expenses  properly  attributable  to  one 
class  which  the  Commission  shall 
approve  by  an  amended  order.  Because 
of  the  ongoing  distribution  fee  and 
potentially  higher  transfer  agency  fee 
paid  by  the  holders  of  Class  B  shares, 
the  net  income  attributable  to  and  the 
dividends  payable  on  Class  B  shares 
will  be  lower  than  the  net  income 
attributable  to  and  the  dividends 


information  into  a  form  appropriate  for 
implementing  the  conversion  feature  on  an 
automated  basis.  Applicants  have  been  informed 
that  this  process  will  require  significant  personnel 
time  and  new  systems  development  and  is  expected 
to  take  up  to  two  years. 


payable  on  Class  A  shares.  In  addition, 
because  the  Class  C  shares  will  not  bear 
any  rule  12b-l  fee  and  because  it  is 
anticipated  that  the  transfer  agency  fees 
may  be  lower  than  those  attributed  to 
Class  A  and  Class  B  shares,  the  net 
income  attributable  to  and  the  dividends 
payable  on  Class  C  shares  will  be  higher 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  either  Class  A 
or  Class  B  shares. 

B.  The  CDSL 

1.  The  CDSL  will  be  imposed  by  each 
Fund  and  Portfolio  on  a  redemption  of 
Class  B  shares  of  the  Fund  or  Portfolio 
that  causes  the  current  value  of  the 
Class  B  shares  of  the  Fund  or  Portfolio 
held  by  a  shareholder  to  fall  below  the 
total  dollar  amount  of  payments  for  the 
purchase  of  Class  B  shares  of  the  Fund 
or  Portfolio  made  by  the  shareholder 
during  a  specified  period,  up  to  five 
years  (the  “CDSL  Period”).  No  CDSL 
will  be  imposed  to  the  extent  that  the 
net  asset  value  of  the  Class  B  shares 
redeemed  by  a  shareholder  does  not 
exceed  (a)  The  current  net  asset  value  of 
Class  B  shares  of  the  Fund  or  Portfolio 
purchased  prior  to  the  CDSL  Period 
(“Old  Shares  Value”),  plus  (b)  the 
current  net  asset  value  of  Class  B  shares 
of  the  Fund  or  Portfolio  purchased 
through  reinvestment  of  dividends  or 
capital  gains  distributions 
(“Reinvestment  Shares  Value”),  plus  (c) 
increases  in  the  net  asset  value  of  the 
Class  B  shares  of  the  Fund  or  Portfolio 
above  purchase  payments  made  during 
the  CDSL  period  (“Appreciation 
Value”).  In  effecting  a  particular 
redemption  request  of  Class  B  shares  of 
a  Fund  or  Portfolio  made  by  a 
shareholder,  each  Fund  or  Portfolio  will 
first  redeem  an  amount  that  represents 
Appreciation  Value.  If  the  amount  of  the 
requested  redemption  exceeds 
Appreciation  Value,  each  Fund  or 
Portfolio  'will  next  redeem  an  amount 
that  represents  Reinvestment  Shares 
Value.  If  the  amount  of  the  redemption 
exceeds  Appreciation  Value  and 
Reinvestment  Shares  Value,  each  Fund 
or  Portfolio  will  then  redeem  an  amount 
that  represents  Old  Shares  Value.  The 
amount  by  which  a  redemption  exceeds 
the  total  of  Appreciation  Value, 
Reinvestment  Shares  Value,  and  Old 
Shares  Value  will  be  subject  to  the 
CDSL. 

2.  The  amount  of  the  CDSL  charged  to 
a  shareholder  of  a  Fund  or  Portfolio  will 
depend  on  the  number  of  years  that 
have  elapsed  since  the  shareholder 
made  the  payment  on  the  shares  being 
redeemed,  llie  CDSL  applicable  to 
investors  participating  in  the  Shearson 
410(K)  Solution  ^ogram,  however,  will 
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depend  on  the  number  of  years  that 
have  elapsed  since  the  401  (K)  plan  first 
became  a  purchaser  of  Fund  or  Portfolio 
Class  B  shares.  Any  changes  in  CDSL 
amounts,  rates  of  reduction,  or  the  CDSL 
Period  will  be  reflected  in  the 
prospectus  of  the  afiected  Fund  or 
Portfolio,  and  the  change  will  not 
adversely  affect  shares  that  were  issued 
prior  to  the  date  of  the  change.  The 
CDSL  schedule  will  comply,  to  the 
extent  applicable,  with  the  requirements 
of  section  26(d)  of  the  Rules  of  Fair 
Practice  of  the  NASD. 

3,  Applicants  proposed  to  waive  the 
CDSL  on  (a)  Redemptions  of  Class  B 
shares  following  the  death  or  disability 
of  a  shareholder,  so  long  as  the 
redemption  is  requested  within  one  year 
of  death  or  initial  determination  of 
disability;  (b)  any  partial  or  complete 
redemption  in  connection  with  certain 
post-retirement  distributions  from 
Individual  Retirement  Accounts 
(“IRAs”)  or  other  qualified  retirement 
plans;  (c)  redemptions  effected  pursuant 
to  a  Fimd’s  or  Portfolio’s  automatic  cash 
withdrawal  plan  of  amounts  up  to  2% 
per  month  of  the  value  of  a 
shareholder's  Class  B  shares  in  a  Fund 
or  Portfolio  at  the  time  the  withdrawal 
plan  commences;  (d)  redemptions 
effected  pursuant  to  a  Fund’s  or 
Portfolio’s  right  to  liquidate  a 
shareholder’s  account  if  the  aggregate 
net  asset  value  of  the  Class  B  shares 
held  in  the  account  is  less  than  $500;  (e) 
redemptions  effected  by  (x)  employees 
of  American  Express  or  its  subsidiaries, 
including  Shearson  Lehman  Brothers,  (y) 
IRAs,  Keogh  plans  and  employee  benefit 
plans  for  those  employees,  and  (z)  under 
certain  circumstances,  spouses  and 
minor  children  of  those  employees;  (f) 
redemptions  effected  by  accoimts 
managed  by  investment  advisory 
subsidiaries  of  American  Express 
registered  under  the  Investment 
Advisers  Act  of  1940;  (g)  redemptions 
effected  by  directors,  general  partners  or 
trustees  of  any  investment  company  for 
which  Shearson  Lehman  Brothers  serves 
as  a  distributor;  and  (h)  redemptions 
effected  by  an  investment  company 
registered  under  the  Act  in  connection 
with  the  combination  of  the  investment 
company  with  a  Fund  or  Portfolio  by 
merger,  acquisition  of  assets,  or  by  any 
other  transaction. 

4.  'The  CDSL  imposed  on  redemptions 
of  Fund  or  Portfolio  Class  B  shares  will 
be  waived  on  certain  redemptions  of 
Class  B  shares  efiected  by  investors 
through  a  401(k)  Plan  participating  in  the 
Shearson  401  (kj  Solution  Program. 

These  redemptions  include  (a) 
Redemptions  of  Class  B  shares  of  a 
Fund  or  Portfolio  in  connection  with 


lump-sum  or  other  distributions  made  by 
a  401(k)  Plan  as  a  result  of  (i)  the 
retirement  of  an  employee  participating 
in  the  401(k)  Plan,  (ii)  the  termination  of 
employment  of  an  employee  participant 
of  the  401(k]  Plan,  (iii)  the  death  or 
disability  of  an  employee  participant  of 
the  401(k)  Plan,  (iv)  the  attainment  of 
age  59^  by  an  employee  participant  of 
the  401(k)  Plan  and  (v)  hardship  of  an 
employee  participant  of  the  401  (k)  Plan 
to  the  extent  permitted  under  section 
401  (k)  of  the  Code,  and  (b)  redemptions 
of  Fund  or  Portfolio  Class  B  shares  in 
connection  with  a  loan  made  by  a  401  (k) 
Plan  to  a  participant  of  the  401  (k)  Plan. 
Any  other  redemption  of  Fund  or 
Portfolio  Class  B  shares  effected  by  a 
shareholder  through  a  401(k]  Plan  during 
a  period  of  six  years  from  the  date  of  the 
401(k]  Plan’s  first  purchase  of  shares  of 
a  Fund  or  Portfolio  will  be  subject  to  a 
CDSL  at  the  rate  of  3%,  regardless  of  the 
number  of  years  that  have  elapsed  since 
the  401  (k)  Plan  made  the  pmchase 
payment  from  which  an  amount  is  being 
redeemed.  All  redemptions  of  Fimd  or 
Portfolio  Class  B  shares  made  by 
investors  through  a  401  (k)  Plan  after  the 
end  of  this  six-year  period  will  not  be 
subject  to  a  CDSL 

5.  If  the  Funds  or  Portfolios  waive  or 
reduce  the  CDSC,  the  waiver  or 
reduction  will  be  uniformly  applied  to 
all  offerees  in  the  class  specified.  In 
waiving  or  reducing  a  CDSC,  the  Funds 
and  Portfolios  will  comply  with  the 
requirements  of  rule  22d-l  as  if  the 
CDSL  were  a  sales  load.  If  the  members 
of  the  Governing  Board  of  a  Fund  or 
Portfolio  waiving  or  reducing  its  CDSL 
determine  not  to  waive  or  reduce  the 
CDSL  any  longer,  the  disclosure  in  the 
prospectus  of  that  Fund  or  Portfolio  will 
be  appropriately  revised.  Also,  any 
Class  B  shares  purchased  prior  to  the 
termination  of  the  waiver  or  reduction 
will  be  able  to  have  the  CDSL  waived  or 
reduced  as  provided  in  the  prospectus  of 
the  Fund  or  Portfolio  at  the  time  of  the 
purchase  of  the  shares. 

Applicants’  Legal  Analysis 

A.  The  Variable  Pricing  System 

1.  Applicants  seek  an  exemption  from 
sections  18(g),  18(f)(1),  and  18(i)  to  the 
extent  the  Variable  Pacing  System  may 
result  in  a  senior  security,  as  defined  by 
section  18(g),  the  issuance  and  sale  of 
which  would  be  prohibited  by  section 
18(f)(1),  and  to  the  extent  the  allocation 
of  voting  rights  under  the  Variable 
Pricing  System  may  violate  the 
provisions  of  18(i).  Applicants  believe 
that  the  Variable  Pricing  System  does 
not  raise  any  of  the  legislative  concerns 
that  section  18  of  the  Act  was  designed 
to  ameliorate.  The  proposal  does  not 


involve  borrowings  and  does  not  affect 
the  Funds’  or  Portfolios’  existing  assets 
or  reserves.  In  addition,  the  proposed 
arrangement  will  not  increase  the 
speculative  character  of  the  shares  of 
the  Funds  or  Portfolios  since  all  such 
shares  will  participate  pro  rata  in  all  of 
a  Fund's  or  Portfolio’s  income  and 
expenses  with  the  exception  of  the 
differing  rule  12b-l  fees  and  transfer 
agency  costs. 

2.  Applicants  believe  that  the  Variable 
Pricing  System  will  both  facilitate  the 
distribution  of  shares  by  a  Fund  or 
Portfolio  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares.  In  addition, 
applicants  believe  owners  of  each  class 
of  shares  may  be  relieved  of  a  portion  of 
the  fixed  costs  normally  associated  with 
investing  in  mutual  funds  since  such 
costs  would,  potentially,  be  spread  over 
a  greater  number  of  shares  than  they 
would  be  otherwise.  The  establishment 
of  the  Class  C  shares  would  permit  the 
Funds  and  Portfolios  to  offer  their 
shares  to  the  Class  C  Investors  under 
arrangements  that  would  reflect  the  de 
minimus  costs  of  distribution  for  that 
class.  Class  C  then  may  attract  assets  to 
the  Funds  or  Portfolios  to  benefit 
holders  of  all  classes.  Finally,  the 
conversion  feature  will  benefit  long-term 
Class  B  shareholders  by  relieving  them 
from  most  of  the  burden  of  distribution 
expenses. 

3.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  rule  12b-l 
plans  in  the  manner  described  above  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders.  In 
addition,  such  arrangements  should  not 
give  rise  to  any  conflict  of  interest 
because  the  rights  and  privileges  of  each 
class  of  shares  are  substantially 
identical. 

4.  Since  each  class  of  shares  will  be 
redeemable  at  all  times  (subject  to  the 
same  limitations  set  forth  in  each  Fund's 
or  Portfolio’s  prospectus  and  statement 
of  additional  information),  since  no 
class  of  shares  will  have  any  preference 
or  priority  over  any  other  class  in  the 
Fund  or  Portfolio  in  the  usual  sense  (this 
is,  no  class  will  have  any  distribution  or 
liquidation  preference  with  respect  to 
particular  assets  and  no  class  will  be 
protected  by  any  reserve  or  other 
account),  and  since  the  similarities  and 
dissimilarities  of  the  classes  of  shares 
will  be  disclosed,  investors  will  not  be 
given  any  misleading  impressions  as  to 
the  safety  or  risk  of  any  classes  of 
shares. 
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B.  The  CDSL 

1.  Section  2(a)(32)  of  the  Act  defines 
redeemable  security  to  be  a  security 
that,  upon  presentation  to  the  issuer  or 
to  a  person  designated  by  the  issuer, 
entitles  the  shareholder  to  receive 
approximately  his  proportionate  share 
of  the  issuer’s  current  net  assets. 
Applicants  assert  that  the  imposition  of 
the  CDSL  will  not  restrict  a  shareholder 
from  receiving  a  proportionate  share  of 
the  current  net  assets,  but  merely  will 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
that  may  never  occur.  However,  to  avoid 
uncertainty  in  this  regard,  applicants 
request  an  exemption  from  the  operation 
of  section  2(a)(32)  of  the  Act  to  the 
extent  necessary  to  permit  the 
imposition  of  the  proposed  CDSL 

2.  Section  2(a)(35)  of  the  Act  defines 
sales  load  to  be  the  amount  properly 
chargeable  to  sales  or  promotional 
expenses  that  are  paid  at  the  time  the 
securities  are  purchased.  Applicants  will 
pay  the  CDSL  to  the  Distributor  to 
reimburse  it  for  expenses  related  to  the 
sale  of  shares;  therefore,  applicants 
submit  that  this  arrangement  is  within 
the  section  2(a](35)  defrnition  of  sales 
load,  but  for  timing  of  the  imposition  of 
the  charge.  Applicants  contend  that  the 
deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  friat  may  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
that  is  in  every  other  respect  a  sales 
charge. 

3.  Section  22(c)  of  the  Act  and  rule 
22c-l  thereunder  require  that  the  price 
of  a  redeemable  security  issued  by  an 
open-end  management  company  for 
purposes  of  sale,  redemption  and 
repurchase  be  based  on  the  company’s 
current  net  asset  value.  Applicants 
contend  that  the  redemption  price  of  ^ 
their  shares  is  based  on  current  net 
asset  value.  The  G3SL  is  then  deducted 
from  this  redemption  price.  However,  to 
avoid  any  question  as  to  the  potential 
applicability  of  section  22(c]  and  rule 
22c-l,  applicants  request  an  exemption 
from  rule  22c-l  to  the  extent  necessary 
to  permit  applicants  to  impose  the 
proposed  CDSL 

4.  Applicants  request  an  exemption 
from  the  provisions  of  section  22(d)  of 
the  Act  to  permit  the  waiver  of  the  CDSL 
as  described  in  this  notice.  Section  22(d) 
requires  a  registered  investment 
company,  principal  underwriter  or 
dealer  in  redeemable  securities  to  sell 
those  securities  only  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to 


charge  different  sales  loads  to  different 
classes  of  investors.  The  CDSL  and  the 
waivers  therefrom  will  be  applied  as 
described  in  the  Fund’s  and  Portfolio’s 
registration  statements.  However,  to 
preclude  any  assertion  that  rule  22d-l  is 
inapplicable  to  the  CDSL  applicants 
request  an  exemption  from  section  22(d) 
to  the  extent  necessary  or  appropriate  to 
implement  the  CDSL  and  waivers 
therefrt}m  as  described  above. 

Applicants’  Ccmditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

A.  Conditions  Relating  to  the  Variable 
Pricing  System 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  or  Portfolio,  and 
be  identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  various  classes  of  shares  of  the  same 
Fund  or  Portfolio  will  relate  solely  to:  (a) 
The  impact  of  the  respective  sales 
charges  and  rule  12b-l  plan  payments 
made  by  each  of  the  Class  A  shares  and 
Class  B  shares  of  a  Fund  or  Portfolio,  or, 
in  the  case  of  the  Class  C  shares,  the 
absence  of  any  sales  charge  or 
distribution  or  service  fees,  any  higher 
incremental  transfer  agency  costs 
attributable  solely  to  the  Class  B  or 
Class  A  shares  of  a  Fund  or  Portfolio, 
and  any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b) 
voting  rights  on  mattes  which  pertain  to 
rule  12b-l  plans,  (c)  the  different 
exchange  privileges  of  the  various 
classes  of  shares  as  described  in  the 
prospectuses  (and  as  more  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds  and 
Portfolios,  (d)  the  conversion  feature 
applicable  to  Class  B  shares  and  (e)  the 
designation  of  each  class  of  shares  of  a 
Fund  or  Portfolio. 

2.  The  members  of  the  Governing 
Boards  of  each  of  the  Funds  and 
Portfolios,  including  a  majority  of  the 
members  who  are  not  “interested 
persons’’  of  the  Ftmd  or  Portfolio,  as  that 
term  is  defined  in  section  2(a)(19)  of  the 
Act  ("Independent  Board  Members’’), 
shall  have  approved  the  Variable  Pricing 
System  prior  to  the  implementation  of 
the  Variable  Pricing  System  by  a 
particular  Fund  or  Portfolio,  llie  minutes 
of  the  meetings  of  the  members  of  the 
Governing  Boards  of  each  of  the  Funds 
and  Portfolios  regarding  the 
deUberations  of  their  members  with 
respect  to  the  approvals  necessary  to 
implement  the  Variable  Pricing  System 


will  reflect  in  detail  tiie  reasons  for 
determining  that  the  proposed  Variable 
Pricing  System  is  in  the  best  interests  of 
both  the  Funds  and  the  Portfolios  and 
their  respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  Commission  staff. 

3.  On  an  ongoing  basis,  the  members 
of  the  Governing  Boards  of  the  Funds 
and  Portfolios,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
and  Portfolio  for  the  existence  of  any 
material  conflicts  among  the  interests  of 
the  various  classes  of  shares.  The 
members  of  the  Governing  Boards  of 
each  Fund  and  Portfolio,  including  a 
majority  of  the  Independent  Board 
Members,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Advisors  and  Distributor,  acting  through 
the  Administrator,  will  be  responsible 
for  reporting  any  potential  or  existing 
conflicts  to  the  members  of  the 
Governing  Boards.  If  a  conflict  arises, 
the  Advisors  and  the  Distributor  at  their 
own  costs  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
that  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  wUl  be  submitted  to  the  public 
shareholders  of  that  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  'The  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  the 
class  first  becomes  effective  or.  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  the  class  of  shares  first  becomes 
effective. 

5.  The  members  of  the  Governing 
Boards  of  the  Funds  and  Portfolios  will 
receive  quarterly  statements  of 
distribution  revenues  and  expenditures 
for  each  class  of  shares  (the 
“Statements”)  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l.  as  it 
may  be  amended  from  time  to  time.  In 
the  Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  either  the  Class  A  or  Class  B 
shares  will  be  used  to  support  the  rule 
12b-l  fee  charged  to  shareholders  of 
such  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  specific  class  of 
shares  will  not  be  presented  to  the 
members  of  the  Govejning  Boards  to 
support  rule  12b-l  fees  charged  to 
shareholders  of  such  class  of  shares. 

The  Statements,  including  the 
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allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  Independent  Board 
Members  in  the  exercise  of  their 
fiduciary  duties  under  rule  12b-l. 

6.  Dividends  paid  by  a  Fund  or 
Portfolio  with  respect  to  each  class  of 
shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  fee  payments  made  under 
the  rule  12b-l  plans  relating  to  the  Class 
A  and  Class  B  shares,  respectively,  will 
be  borne  exclusively  by  each  respective 
class  and  except  that  any  higher 
incremental  transfer  agency  costs 
attributable  solely  to  Class  B  or  Class  A 
share  will  be  borne  exclusively  by  that 
class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  three 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  various 
classes  will  be  reviewed  by  an  expert 
(the  “Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  applicants,  Hied  as  an  exhibit 
to  the  application,  stating  that  the 
methodology  and  procedures  are 
adequate  to  ensure  that  the  calculations 
and  allocations  will  be  made  in  an 
appropriate  manner,  subject  to  the 
conditions  and  limitations  in  that  report. 
On  an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  and 
Portfolios  that  the  calcualtions  and 
allocations  are  being  made  properly. 

The  reports  of  the  Independent 
Examiner  shall  be  filed  as  part  of  the 
periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act.  The  work  papers 
of  the  Independent  Examiner  with 
respect  to  such  reports,  following  a 
request  by  the  Funds  and  Portfolios  that 
the  Funds  and  Portfolios  agree  to  make, 
will  be  available  for  inspection  by  the 
Commission’s  staff  upon  the  written 
request  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Commission,  limited  to  the  Director, 
an  Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial  Analyst, 
an  Assistant  Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
“Special  Purpose”  report  on  the  “Design 
of  a  System,"  and  the  ongoing  reports 
will  be  “Special  Purpose”  reports  on  the 


“Design  of  a  System  and  Certain 
Compliance  Tests”  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from*  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/ distributions  among  the 
several  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  will  be  concurred  with  by 
the  Independent  Examiner  in  the  initial 
report  referred  to  in  condition  (7)  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

9.  The  prospectuses  of  the  Funds  and 
Portfolios  will  include  a  statement  to  the 
e^ect  that  a  financial  consultant  and 
any  other  person  entitled  to  receive 
compensation  for  selling  shares  of  the 
Funds  and  Portfolios  may  receive 
different  levels  of  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  a  Fund  or  Portfolio. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A,  Class  B.  and  Class  C  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  and 
Portfolios  to  agree  to  conform  to  these 
standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 

■  duties  and  responsibilities  of  the 
members  of  the  Governing  Boards  of  the 
Funds  and  Portfolios  with  respect  to  the 
Variable  Pricing  System  will  be  set  forth 
in  guidelines  that  will  be  furnished  to 
the  members  of  the  Governing  Boards  as 
part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
members  of  the  Governing  Boards. 

12.  Each  Fund  and  Portfolio  will 
disclose  in  its  prospectus  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  offered  through  the 
prospectus.  Class  A  and  Class  B  shares 
will  be  offered  and  sold  through  a  single 
prospectus.  If  Class  C  shares  of  a  Fimd 
or  Portfolio  are  offered  solely  through  a 


separate  prospectus,  the  prospectus  for 
the  Class  A  and  Class  B  shares  of  that 
Fund  or  Portfolio  will  identify  the 
existence  of  the  Class  C  shares  of  the 
Funds  and  Portfolios  and  will  identify 
the  entities  eligible  to  purchase  such 
shares,  and  the  Class  C  prospectus  will 
identify  the  existence  of  the  Fund’s  or 
Portfolio’s  Class  A  and  Class  B  shares. 
The  shareholder  reports  of  each  Fund  or 
Portfolio  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
sttement  of  operations,  information 
related  to  the  Fund  or  Portfolio  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund’s  or  Portfolio’s  per 
share  data,  however,  will  be  prepared 
on  a  per  class  basis  with  respect  to  all 
classes  of  shares  of  such  Fund  or 
Portfolio.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  Class  A  or  B  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  both 
classes.  Advertising  materials  reflecting 
the  expenses  or  performance  data  for 
Class  C  shares  will  be  available  only  to 
Class  C  eligible  investors.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Funds’  and  Portfolios’  net  ' 
asset  values  and  public  offering  prices 
will  separately  present  Class  A  and 
Class  B  shares. 

13.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  Commission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  or  Portfolios  may  make  pursuant 
to  rule  12b-l  plans  in  reliance  on  the 
exemptive  order. 

14.  Class  B  shares  will  convert  to 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes  without  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

B.  Condition  Relating  to  the  CDSL 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (see  Investment  Company 
Release  No.  16619  (Nov.  2  1988)),  as  such 
rule  is  currently  proposed  and  as  it  may 
be  reproposed,  adopted  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14563  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  S01IM)1-M 
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[R«L  No.  C-18784;  812-7934 

T.  Rowe  Price  New  Income  Fund,  Inc., 
et  el.;  Application 

June  15, 1992. 

AGENCY:  Securities  and  Exchange 
Commission,  ("SEC”). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act") 

APPLICANTS:  T.  Rowe  Price  New  Income 
Fund.  Inc.  ("New  Income"),  T.  Rowe 
Price  Reserve  Fund.  Inc.  ("Prime 
Reserve"),  T.  Rowe  Price  International 
Funds.  Inc.  ("International”),  T.  Rowe 
Price  Associates,  Inc.  ("Price 
Associates"),  Rowe  Price-Fleming 
International,  Inc.  ("Price-Fleming”) 
(collectively,  the  "Price  Applicants"). 

Axe  Houghton  Funds,  Inc.,  USF&G 
Money  Market  Funds,  Inc.,  The  Over- 
The-Counter  Securities  Group,  Inc., 
USF&G  Corporation,  USF&G  Investment 
Management  Group,  Inc.  ("USF&G 
Management”),  and  USF&G  Review 
Management  Corp.  ("Review."  and 
together  with  USF&G  Corporation  and 
USF&G  Management,  "USF&G”) 
(collectively,  the  "USF&G  Applicants”). 
RELEVANT  ACT  SECTIONS:  Order 
requested  pursuant  to  section  6(c)  of  the 
Act  granting  an  exemption  from  section 
15(f)(1)(A). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  relief  from  section  15(f)(1)(A)  to 
permit  USF&G  to  receive  consideration 
in  connection  with  its  sale  of  three 
USF&G  funds,  notwithstanding  the  fact 
that  the  three  acquiring  T.  Rowe  Price 
funds  will  have  boards  with  fewer  than 
75%  disinterested  directors  after  the 
acquisition. 

FILING  DATE:  The  application  was  Hied 
on  June  3, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
10, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  afHdavit  or,  for  lawyers,  a 
certiHcate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Price  Applicants,  100  East  Pratt  Street, 
Baltimore,  MD  21202;  USF&G 


Applicants,  100  Light  Street,  Baltimore, 

MD  21202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  New  Income,  Prime  Reserve,  and 
International  (the  "Applicant  Price 
Funds”)  are  open-end  investment 
companies  registered  under  the  Act. 

New  Income  and  Prime  Reserve  are 
single  series  funds.  International 
consists  of  seven  series,  including  the 
European  Stock  Fund  (“European 
Stock”).  Price  Associates  is  the 
investment  manager  of  New  Income  and 
Prime  Reserve.  Price-Fleming  is  the 
investment  manager  of  European  Stock. 

2.  Axe-Houghton  Funds.  Inc.  is  a 
registered,  open-end  investment 
company  consisting  of  four  series, 
including  Axe-Houghton  Income  Fund 
(“Income”).  USF&G  Money  Market 
Fimds,  Inc.  is  a  registered,  open-end 
investment  company  whose  only  series 
is  USF&G  Cash  Reserve  Fund  (“Cash 
Reserve”),  The  Over-the-Counter 
Securities  Group,  Inc.  is  a  registered, 
open-end  investment  company 
consisting  of  three  series,  including 
European  Emerging  Companies  Fund 
(“EEC”).  Income,  Cash  Reserve,  and 
EEC  are  hereinafter  known  as  the 
“Applicant  USF&G  Funds.”  Review  is 
the  investment  manager  of  each  of  the 
Applicant  USF&G  Funds.  ^  Review  is  a 
wholly-owned  subsidiary  of  USF&G 
Management,  which  is  an  indirect, 
wholly-owned  subsidiary  of  USF&G 
Corporation. 

3.  USF&G  Corporation  and  USF&G 
Management  entered  into  a  Purchase 
Agreement  with  Price  Associates,  dated 
as  of  May  19, 1992,  pursuant  to  which 
the  T.  Rowe  Price  family  of  funds  will 
acquire  six  portfolios  currently  managed 
by  USF&G.  New  Income  will  acquire 
Income,  Prime  Reserve  will  acquire 
Cash  Reserve,  and  International  will 
acquire  EEC.*  The  proposed 

‘Pursuant  to  agreements  with  Review,  Axe- 
Houghton  Management,  Inc.  ("A-H  Management"] 
serves  as  investment  adviser  to  Income,  and 
Chancellor  Capital  Management,  Inc.  ("Chancellor") 
serves  as  investment  adviser  to  Cash  Reserve.  A-H 
Management  is  a  wholly-owned  subsidiary  of 
USF&G  Management.  Chancellor  also  is  affiliated 
with  USF&G. 

*  No  exemptive  relief  is  being  sought  in 
connection  with  T.  Rowe  Price's  acquisition  of  the 


acquisitions  are  subject  to  certain 
conditions,  including  approvals  by  the 
boards  of  directors  of  the  investment 
companies  involved  in  the 
reorganization  and  by  the  shareholders 
of  the  portfolios  affected  thereby.  Price 
Associates  will  pay  USF&G  (or  its 
designees)  an  aggregate  of  $11,060,000, 
subject  to  adjustment  under  certain 
circumstances.  The  expenses  of  the 
transactions  will  be  borne  as  follows;  (i) 
Each  fund  managed  by  Price  Associates 
or  Price-Fleming  that  participates  in  the 
reorganization  (a  “Participating  Price 
Fund”)  will  bear  up  to  $5,000  of  the 
expenses  incurred  by  it;  (ii)  Price 
Associates  will  bear  its  own  expenses 
and  the  expenses  of  each  Participating 
Price  Fund  in  excess  of  $5,000;  and  (iii) 
USF&G  will  bear  its  own  expenses  and 
the  expenses  of  each  fund  managed  by 
USF&G  that  participates  in  the 
reorganization. 

4.  Section  15(f)  permits  an  investment 
adviser  to  receive  "any  amount  or 
benefit”  in  connection  with  the 
assignment  of  its  investment  advisory 
contract  with  a  registered  investment 
company  if  the  requirements  of  that 
section  are  satisfied.  Section  15(f)(1)(A) 
requires  that,  for  three  years  after  the 
transaction,  at  least  75%  of  the  directors 
of  the  investment  company  (or  its 
successor,  if  the  assignment  results  from 
the  sale  of  the  company’s  assets  to 
another  investment  company)  are  not 
interested  persons  of  the  investment 
advisers  of  such  company,  or  of  the 
predecessor  investment  adviser. 

5.  The  boards  of  directors  of  the 
Applicant  Price  Funds  currently  are 
composed  as  follows  (“Interested 
Directors”  are  directors  who  are 
"interested  persons,”  within  the 
meaning  of  section  2(a)(19)  of  the  Act,  of 
Price  Associates  or  I^ce-Fleming): 


Fund 

Number 

of 

interested 

directors 

Number 

of 

disinter¬ 

ested 

directors 

Total 

number 

of 

directors 

New  Income . 

5 

7 

12 

Prime  Reserve,, 

3 

7 

10 

International . 

3 

4 

7 

In  order  to  comply  with  section 
15(f)(1)(A)  following  consummation  of 
the  transactions,  (a)  New  Income  would 
have  to  add  eight  Disinterested 
Directors  or  reduce  the  number  of 
Interested  Directors  from  five  to  two;  (b) 
Prime  Reserve  would  have  to  add  two 
Disinterested  Directors  or  reduce  the 

three  other  USF&G  portfolios,  because  such 
acquisitions  will  comply  with  all  provisions  of 
section  15(f). 
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number  of  Interested  Directors  from 
three  to  two:  and  (c)  International  would 
have  to  add  five  Disinterested  Directors 
or  reduce  the  number  of  Interested 
Directors  from  three  to  one.  If  New 
Income  and  International  were  to  add 
eight  and  five  Disinterested  Directors, 
respectively,  a  vote  of  shareholders 
would  be  required  pursuant  to  section 
16(a]  of  the  Act,  which  requires  at  least 
two-thirds  of  a  fund’s  directors  to  have 
been  elected  by  shareholders.  Neither 
New  Income  nor  International  would 
otherwise  be  required  to  hold  a 
shareholders  meeting  under  Maryland 
law. 

6.  Applicants  contend  that 
reconstituting  the  boards  of  the  three 
Applicant  Price  Funds  would  be 
contrary  to  the  interests  of  shareholders. 
Shrinking  the  boards  by  removing 
previously  elected  Intmvsted  Directors 
would  cause  the  funds  to  lose  the  valued 
services  and  insights  that  these  insiders 
bring  to  the  board.  Adding  significant 
numbers  of  Disinterested  Dii^ors 
could  make  the  boards  unduly  large  and 
unwieldy  and  make  decisional  and 
operational  matters  cumbersome.  In 
addition,  it  would  add  to  the  cost  of  the 
reorganization  by  necessitating 
shar^lder  meetings,  and  add  ongoing 
costs  in  the  form  of  increased  directors' 
fees  and  potentially  increased  insurance 
and  fidelity  bond  premiums. 

Accordingly,  applicants  seek  an 
exemption  that  would  permit  the 
Applicant  Price  Funds  to  acquire  the 
Applicant  USF&G  Funds  without 
reconstituting  their  boards  to  comply 
with  the  75%  Disinterested  Director 
requirement  of  section  15(f)(1)(A). 

7.  Section  15(f)(3)(B)  provides  Aat  if 
(as  here)  the  assignment  of  an 
investment  advisory  contract  results 
from  the  merger  of.  or  sale  of 
substantially  all  the  assets  by,  a 
registered  investment  company  with  or 
to  another  registered  investment 
company  with  assets  substantially 
greater  in  amount,  such  discrepancy  in 
size  shall  be  considered  by  the  SEC  in 
determining  whether,  or  to  what  extent, 
to  grant  relief  from  section  15(f)(1)(A). 

8.  Each  of  the  three  Applicant  Mce 
Funds  has  substantially  greater  assets 
than  the  Applicant  USF&G  Fund  it  will 
acquire.  At  April  15, 1992,  New  Income 
had  assets  of  $1,322  billion,  or 
approximately  23  times  Income's  assets 
of  $57.8  million.  At  April  15, 1992,  Prime 
Reserve  had  assets  of  $4,045  billion,  or 
approximately  125  times  Cash  Reserve’s 
assets  of  $32.4  million.  At  April  15. 1992, 
International's  seven  series,  including 
European  Stock,  had  aggregate  assets  of 
$2,591  billion,  or  approximately  107 
times  EECs  assets  of  $24.1  million. 


9.  In  connection  with  the  acquisition 
of  EEC  by  the  European  Stock  Series  of 
International,  applicants  assert  that  it  is 
appropriate  for  the  assets  of 
International,  as  opposed  to  European 
Stock,  to  be  taken  into  accoimt  when 
considering  the  “substantially  greater" 
test  set  forA  in  section  15(f)(3)(B)  of  the 
Act  (see  paragraph  7  above).* 

Applicants  contend  that  any  other 
conclusion  would  be  inconsistent  with 
the  literal  language  of  section  15(f)(3)(B). 
which  refers  to  the  sale  of  assets  of  one 
investment  company  to  another 
"investment  company  with  assets 
substantially  greater  in  amount" 
(emphasis  added).  International  is  the 
investment  company  involved  in  the 
transaction  and,  in  fact  the  board  of 
directors  of  International  must  authorize 
the  transaction  on  behalf  of  the 
European  Stock  series.  Furthermore,  the 
shareholders  of  aU  series  of 
International  vote  together  as  a  single 
class  in  the  election  of  directors. 
Applicants  assert  that  shareholders  of 
International’s  six  series  other  than 
European  Stock,  representing  over  95% 
of  International's  assets,  should  not  be 
forced  to  reconstitute  the  company's 
board  of  directors  to  effectuate 
Eiiropean  Stock’s  acquisition  of  EECs 
assets. 

10.  For  the  reasons  stated  in  the 
application  and  summarized  herein, 
applicants  assert  that  the  granting  of  an 
order  exempting  the  Applicant  Price 
Funds  frrom  the  provisions  of  section 
15(f)(1)(A)  of  the  Act  in  connection  with 
the  propo^  acquisitions  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14547  Filed  &-19-92;  8>45  am] 
snxaM  coos  soio-ei-M 


DEPARTMENT  OF  STATE 

[PuMiC  Notice  1637] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Conmiittee  (CCITT)  Study 
Group  A;  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Tdegraph  and  Telephone 


■  Whereas  the  assets  of  International  are 
approximately  107  times  greater  than  EEC's  assets, 
the  assets  of  European  Stock  (SllSS  million  at  April 
15, 1092)  are  only  approxiinalely  4.7  times  greater. 


Consultative  Committee  (CCITT)  Study 
Group  A  will  meet  on  July  8. 1992  at  8:30 
in  room  1205  at  the  Department  of  State, 
2201 C  Street,  NW^  Washington,  DC 
2052a 

The  agenda  for  the  meeting  will 
include  a  debrief  of  the  Study  Group  m 
and  Study  Group  II  meetings  held  in 
June  1992,  and  preparatory  activities  for 
the  upcoming  interim  CCITT  meetings  in 
the  fall 

In  addition.  Study  Group  A  will 
consider  approving  the  U.&  response  to 
the  CCITT  questionnaire  on  UPT 
numbering  prefixes  (circular  letter  No. 
142). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  advise  the  Office  of  Eari  Barbely, 
Department  of  State,  (202)  647-0201, 

FAX  (202)  647-7407.  'The  above  includes 
government  and  non-government 
attendees.  Public  visitors  will  be  asked 
to  provide  their  date  of  birth  and  Social 
Security  number  at  the  time  they  register 
their  intentimi  to  attend  and  must  carry 
a  valid  photo  ID  with  them  to  the 
meeting  in  order  to  be  admitted.  All 
attendees  must  use  the  C  Street 
entrance. 

Mease  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
document  has  been  mailed,  bring  only  10 
copies. 

Dated:  June  11. 1992. 

EariBaibely, 

Director  Telecommunications  and 
Information  Standards,  Chairman  US.  CCITT 
National  Committee. 

(FR  Doc.  92-14546  Filed  6-19-92;  6:45  am] 
BiUJNQ  COOS  471O-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Offico  Of  ttie  Socrotary 

Fitness  Determination  of  Rader 
Aviation,  Inc.  d/b/a  Greenbrier  Airlines 

agency:  Department  of  Transportation. 

ACnON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  92-a-2a 
Order  to  Show  Cause. 


SUMIAIIY:  The  Department  of 
Transportation  is  proposing  to  find 
Rader  Aviation,  tec.  d/b/a  Greenbrier 
Airlines  fit  willing,  and  able  to  provide 
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commuter  air  service  under  section 
419(e)  of  the  Federal  Aviation  Act 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
room  6401,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  June  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  (une  15, 1992. 

Patrick  V.  Murphy,  Jr., 

Deputy  Assistant  Secretary  for  Policy  and 
International  A ffairs. 

[FR  Doc.  92-14564  Filed  6-19-92: 8:45  am] 
BILUNG  CODE  4910-«2-M 


Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463;  5  U.S.C.  app.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
Wednesday,  July  15, 1992,  from  2-4  p.m. 
at  the  Department  of  Transportation,  400 
7th  Street,  SW.,  Conference  Room  3200- 
3204,  Washington,  DC  20590.  The  agenda 
for  the  meeting  is  as  follows: 

—  Short-Term  Loan  Program  (New 
Banks) 

—  Bonding  Assistance  Program 

—  Certification 

—  Procurement  Opportunities 
Attendance  is  open  to  the  interested 

public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization,  Minority  Business 
Resource  Center  not  later  than  the  day 
before  the  meeting.  Information 
pertaining  to  the  meeting  may  be 
obtained  from  Mrs.  Marie  A.  Hendricks, 
OfHce  of  Small  and  Disadvantaged 
Business  Utilization,  400  7th  Street,  SW., 
Washington.  DC  20590,  telephone  (202) 
366-1930.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


Issued  in  Washington,  DC  on  June  15, 1992. 
Alicia  L.  Casanova, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

[FR  Doc.  92-14565  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4910-62-M 


Coast  Guard  s 

[CGD  92-032] 

South  Florida  Oil  Spill  Research  Center 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  intent;  request  for 
letters  of  interest;  second  of  three 
required  notices. 


SUMMARY:  The  Coast  Guard  intends  to 
establish  a  Federally  Funded  Research 
and  Development  Center  to  address 
prevention,  tracking  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  The  Coast  Guard  is  seeking 
letters  of  interest  with  capabilities 
statements  from  interested  parties.  This 
is  the  second  of  three  required  notices. 

DATES:  Letters  of  interest  with 
capabilities  statements  must  be  received 
not  later  than  July  28, 1992. 

ADDRESSES:  Letters  of  interest  with 
capabilities  statements  may  be  mailed 
to  Superintendent,  U.S.  Coast  Guard 
Academy,  15  Mohegan  Avenue,  New 
London,  CT  06320-4195,  Attention;  Ms. 

B.  Burke,  Procurement  OfHce  (Code  FP), 
or  may  be  delivered  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  B.  Burke,  Procurement  Office,  U.S. 
Coast  Guard  Academy,  (203)  444-8242. 

SUPPLEMENTARY  INFORMATION:  Congress 
has  directed  that  the  Coast  Guard 
establish  a  research  center  to  address 
prevention,  tracking,  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  Research  at  the  proposed 
Tropical/Subtropical  Oil  Spill  Research 
Center  will  focus  on  improving  the 
ability  of  the  Federal  government  to 
monitor  oil  discharges  around  South 
Florida  and  other  tropical  and 
subtropical  environments;  predict  and 
track  their  flow;  predict  oil  spill 
behavior  in  warm  waters;  and  make 
informed  decisions  concerning 
treatment  and  cleanup.  SpeciHc  research 
areas  may  include,  but  not  be  limited  to, 
satellite  and  airborne  oil  spill  remote 
sensing;  predicting  and  tracking  their 
movement  with  trajectory  models; 


predicting  the  physical  properties  and 
behavior  of  oil  in  warm  waters;  decision 
support  systems  for  making  informed 
decisions  concerning  treatment  and 
cleanup;  studying  the  impacts  of  oil 
discharges  on  public  health,  the  socio¬ 
economic  environment,  and  the  natural 
environment;  and  developing  advanced 
technologies  for  cleaning  up  or 
mitigating  the  impact  of  oil  spills  on 
shorelines  and  open  water  including 
mechanical  recovery,  dispersants, 
bioremediation,  and  insitu  burning.  The 
Coast  Guard  is  seeking  capability 
statements  from  universities,  colleges, 
and  other  research  and  education 
institutions.  The  universities,  colleges,  or 
institutions  should  be  able  to 
demonstrate  strong  capabilities  in 
remote  sensing  from  satellites  and  other 
modalities,  and  strengths  in  research, 
education,  and  training  in  geophysics, 
oceanography,  marine  biology, 
chemistry,  ocean  engineering,  and 
computer  science.  The  Coast  Guard 
intends  to  establish  the  Center  as  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  in 
accordance  with  Federal  Acquisition 
Regulation  35.017,  48  CFR  35.017.  The 
institution  will  be  required  to  provide  no 
less  than  20  percent  of  the  annual  total 
cost  of  the  Center  from  institutional, 
private  sector,  and  philanthropic 
sources.  The  expectation  is  that  the 
research  center  will  be  located  at  an 
existing  marine  sciences  institution  in 
the  appropriate  tropical/subtropical 
environment  and  in  close  proximity  to 
the  Gulf  Stream  and  to  other  unique 
tropical  flora  and  fauna,  but  may  draw 
upon  faculty,  facilities,  and  other 
resources  from  other  institutions  to  build 
a  comprehensive  capability  to  conduct 
research  in  the  prevention,  tracking  and 
cleanup  of  oil  discharges. 

Interested  parties  should  send  letters 
of  interest  with  a  capabilities  statement. 
Capabilities  statements  should  include 
institution  research  interests,  a 
description  of  past  and  present  research 
related  to  oil  spill  prevention,  tracking, 
and  cleanup,  description  of  educational 
programs  and  courses  related  to  marine 
pollution  control,  resumes  of  research 
faculty,  list  of  facilities  (vessels, 
laboratories,  test  tanks,  etc.)  that  will  be 
available  for  oil  spill  related  research, 
and  cooperative  agreements  with  other 
private  and  government  research 
institutions  which  augment  die 
institution’s  on-site  capabilities.  Letters 
of  interest  with  capabilities  statement 
are  limited  to  a  total  of  20  typewritten 
pages  and  are  required  not  later  than 
July  28, 1992. 
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Dated:  June  15, 1992. 

PA.  Bunh, 

Chief,  Office  of  Engineering,  Logistics  and 
Development 

[FR  Doc.  92-14609  Filed  6-19-92;  8:45  am) 
Bnxmo  CODE  48tO-14-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 
(FTA),  DOT. 

action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 


Appropriations  Act,  1992,  Public  Law 
102-143,  signed  into  law  by  President 
George  Bush  on  October  28, 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  sections  3  and  9  of 
the  Federal  Transit  Act,  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

RM  FURTHER  INFORMATION  CONTACT: 
Janet  Lynn  SahaJ,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 


Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management.,  400  Seventh  Street,  SW., 
room  9301,  Washington,  DC  20590,  (202) 
366-2053. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  FTA  reports  the  following 
grant  information: 


Section  3  Grants 


Transit  property 

Grant  number 

Grant  amount 

CX>ligation 

date 

CA-03-0385-00 

$70,012,250 

3,800,000 

200,000 

05/21/92 

KY-03-0023-00 

05/18/92 

Marble  Valley  Regional  Transit  Districi,  Rutland,  VT 

VT-03-0016-00 

05/19/92 

Section  9  Grants 


Transit  Property 

Grant  number 

Grant  amours 

Obligation 

date 

C/V-90-X475-00 

$14,991,540 

4,844,000 

17,158,387 

806,185 

27,515 

05/11/92 

CA-90-X491-00 

05/11/92 

Orange  County  TrartaS  oistricL  l.os  /tngeloa,  CA . . . 

CA-90-X500-00 

05/21/92 

Boise,  City  ol--6oise  Urban  Stages,  Boise  City,  10 . . . . . . . . . . 

IO-90-X022-00 

05/06/92 

Bloominglort-Normai  Public  Trartsit  System,  Bloomingtort-Normai.  IL....  . . .  .  . . 

IL-90-X148-02 

05/19/92 

Massacbusetts  Bay  Transportation  Authority  Boston  MA  . 

MA-90-X127-01 

35,055,036 

05/04/92 

CSy  ol  BetoN.  Betoit,  WHL _ _ _ 1 . .  .  . . . . . 

WI-90-X1 52-00 

216,983 

- -  ■  - - J 

05/15/92 

Issued  on:  Jime  16, 1992. 

Brian  W.  Clymer, 

Administrator. 

[FR  Doc  92-14568  Filed  8-19-02: 8:45  am) 
MUMO  CODE  4atO-«7-« 


Transit  Tschnoiogy  Program:  Advisory 
Committss  Mooting 

agency:  Federal  Transit  Administration, 
DOT. 

action:  Notice  of  meeting. 

summary:  This  notice  announces  the 
third  Federal  Transit  Administration 
(FTA)  Transit  Industry  Technology 
Development  Advisory  Committee 
meeting  to  be  held  on  July  17, 1992.  The 
Advisory  Committee  was  established  to 
assist  the  FTA  in  developing  guidelines 
for  implementing  a  transit  technology 
program.  The  July  meeting  is  intended  to 
discuss  the  status  of  the  FTA 
Technology  program,  and  review  the 
FTA  Office  of  Technical  Assistance  and 


Safety's  proposed  six-year  Technology 
Program  Plan. 

MEETING  DATE:  The  meeting  will  take 
place  July  17, 1992, 9  a.m.  to  4:30  p.m. 
ADDRESSES:  The  Advisory  Committee 
meeting  will  be  held  in  rooms  8236-8240 
at  the  Department  of  Transportation,  400 
Seventh  Street.  SW.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  G.  Mora,  Federal  Transit 
Administration,  Office  of  Technical 
Assistance  and  Safety,  (202)  366-0215. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Transit  Administration 
(FTA)  has  held  two  previous  meetings  of 
the  Transit  Industry  Technology 
Development  Federal  Advisory 
Committee.  The  first  meeting  provided 
some  guidance  to  the  Committee 
membership  about  their  responsibilities, 
and  what  the  FTA  expects  of  the 
Committee.  This  meeting  also 
established  the  objectives  of  the 
Committee,  as  well  as  key  technology 


areas  that  the  transit  industry  would  be 
addressing.  The  second  meeting 
included  a  lengthy  discussion  of  FTA 
procurement  practices  and  a  review  of 
the  FTA  fiscal  Year  1992  Technology 
Program  Plan. 

The  third  meeting,  a  follow-up  to  the 
March  3, 1992  meeting,  is  intended  to 
serve  as  a  forum  to  seek  the  views  of  the 
Committee  members  about  the  FTA 
Office  of  Technical  Assistance  and 
Safety's  proposed  six-year  Technology 
Program  iHan.  The  Plan  was  developed 
from  a  variety  of  sources,  including 
Planning  and  Research  Priorities 
Conferences  held  in  1990  and  1991,  and 
previous  Technology  Advisory 
Committee  meetings.  The  FTA  is  seeking 
conunent  on  the  general  program 
direction,  emphasis  areas,  and  transit 
industry  needs. 

Procedures 

The  FTA  will  provide  interpreters  for 
persons  with  hearing  disabilities,  if 
requested  by  July  14, 1992.  All  meetings 
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of  the  Transit  Industry  Technology 
Development  Advisory  Committee  will 
be  open  to  the  public. 

Issued  on:  June  16, 1992. 

Brian  W.  Clymer, 

Administrator. 

[FR  Doc.  92-14567  Filed  6-1S-92:  8:45  am) 
BILUNG  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Date:  June  17, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementjs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220, 

Departmental  Offices 

OMB  Number  1505-0063. 

Form  Number.  IRS  Forms  4789  &  8362; 
Customs  Form  4790;  Treasury  Form  90- 
22.1. 

Type  of  Review:  Reinstatement. 

Title:  Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions. 

Description:  The  Bank  Secrecy  Act.  PL 
No.  ^>-508  (codified  at  12  U.S.C.  18296, 

12  U.S.C.  1951  et  seq  and  31  U.S.C.  5311- 
5326)  authorizes  the  Secretary  of  the 
Treasury  to  require  financial  institutions 
and  individuals  to  keep  records  and  file 
reports  that  the  Secretary  determines 
have  a  high  degree  of  usefulness  in 
criminal,  tax  or  regulatory  matters. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
338,857. 


Estimated  Burden  Hours  Per 
Response:  33  hours,  51  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
11,468,071  hours. 

Clearance  Officer:  Louis  A.  Holland, 
(202)  622-1563,  Departmental  Offices, 
room  3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue,  NW„ 
Washington,  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-145866  Filed  6-19-92;  8:45  am] 
BILUNG  CODE  4810-25-M 


Fiscal  Service 

[Dept  Circ.  570, 1991  Rev.,  Supp.  No.  25] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Colonial  Surety  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30137  to  reflect  this  addition: 

Company  Name:  Colonial  Surety 
Company. 

Business  Address:  50  Chestnut  Ridge 
Road.  Montvale,  New  Jersey,  07645. 

Underwriting  Limitation  bj'.  $175,000. 

Surety  Licenses  cl:  DE,  DC,  MD,  NJ 
and  PA. 

Incorporated  In:  Pennsylvania. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  fixim  the  Simety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 


Treasury,  Washington,  DC  20227, 
telephone  (202)  874-6850. 

Dated:  June  5, 1992. 

Charles  F.  Schwan,  III, 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

(FR  Doc.  92-14580  Filed  6-19-92;  8:45  am] 
BILLING  CODE  4810-35-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Russian  Federation;  Effective  Date  of 
Agreement  on  Trade  Relations 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  the  effective  date, 
with  respect  to  the  Russian  Federation, 
of  the  agreement  on  trade  relations 
between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics. 

SUMMARY:  In  Proclamation  6352  of 
October  9, 1991  (56  FR  51317),  the 
President  proclaimed  that  the 
‘‘Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics”  enters  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Russian  Federation. 
An  exchange  of  diplomatic  notes  with 
the  Russian  Federation  in  accordance 
with  Article  XVII  of  the  Agreement  took 
place  in  Washington,  DC  on  June  17, 
1992.  Accordingly,  the  Agreement 
became  effective  on  June  17, 1992,  with 
respect  to  the  Russian  Federation  and 
nondiscriminatory  treatment  is  extended 
to  products  of  the  Russian  Federation  as 
of  June  17, 1992  in  accordance  with  the 
Agreement  and  as  provided  for  in 
Proclamation  6352  of  October  9, 1991. 
Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc.  92-14701  Filed  6-18-92;  11:56  am] 
BILUNG  CODE  3190-01-M 
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This  section  of  the  FEDERAL  REGiSTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  ENERGY 

federal  energy  regulatory 

COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C,  552b: 

DATE  AND  TIME:  June  24, 1992, 10:00  a.m. 

PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell, 

Secretary,  Telephone  (202)  208-0400.  For 
a  recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  96181  Meeting — 
June  24, 1992,  Regular  Meeting  (lOdW  a.m.) 
CAH-1. 

Project  No.  2721-005,  Bangor  Hydro- 
l^ectric  Company 
CAH-2. 

Project  No.  1473-006,  Granite  County, 
Montana 
CAH-3. 

Project  No.  9086-022,  Northwest  Power 
Company,  Inc. 

CAH-4. 

Docket  Nos.  EL84-20-007  and  008, 
Commonwealth  Power  Company 
CAH-5. 

Project  No.  2984-017,  S.D.  Warren 
Company 
CAH-6. 

Project  No.  6901-015,  City  of  New 
Martinsville,  West  Virginia 
CAH-7. 

Project  No.  7270-008,  Northern  Wasco 
County  People's  Utility  District 
CAH-8. 

Project  No.  1957-004,  Wisconsin  Public 
Service  Corporation 
CAH-9. 


Project  No.  6641-022,  City  of  Marion, 
Kentucky  and  Smithland  Hydroelectric 
Partners 
CAH-10. 

Project  No.  7802-005,  Natural  Energy 
Resources  Company 
CAH-11. 

Project  No.  2801-016,  Joseph  A.  Guerrieri 
CAH-12. 

Project  No.  2205-011,  Centra)  Vermont 
Public  Service  Corporation 
CAH-13. 

Project  No.  6433-003,  Warren  B.  Nelson 

Project  No.  6434-006,  Thomas  A.  Nelson 

Project  No.  6435-001,  Joseph  B.  Nelson 

Consent  Electric  Agenda 
CAE-1, 

Docket  No.  ER92-509-000,  Fale-Safe,  Inc. 

Docket  No.  ER92-115-001,  Portland  General 
Electric  Company 
CAE-2. 

Docket  No.  ER92-222-001,  Arkansas  Power 
and  Light  Company 
CAE-3. 

Docket  No.  ER92-343-001,  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin) 

CAE^. 

Docket  Nos.  ER92-331-002  and  ER92-332- 
002,  Consumers  Power  Company 
CAE-5. 

Docket  No.  QP91-154-001,  Cogentrix  of 
Mayaguez,  Inc. 

CAE-6. 

Omitted 

CAE-7. 

Docket  No.  RM92-6-001,  Deletion  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission’s  Jurisdiction  under  Parts  11 
and  111  of  the  Federal  Power  Act,  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  Padhc  Northwest  Electric 
Power  Planning  and  Conservation  Act 
and  Delegations  from  the  Secretary  of 
Energy 
CAE-8. 

Omitted 

CAE-9. 

Docket  No.  ER92-183-001,  Florida  Power 
Corporation 
CAE-10. 

Docket  No.  EC92-007-001,  Indiana- 
Kentucky  Electric  Corporation 
CAE-11. 

Docket  No.  EF92-5171-001,  United  States 
Department  of  Energy — Western  Area 
Power  Administration  (Salt  Lake  City 
Area  Integrated  Projects) 

CAE-12. 

Docket  No.  ER90-395-002,  Northeast 
Utilities  Service  Company 
CAE-13. 

Docket  No.  ER92-330-000,  Green  Mountain 
Power  Corporation 
CAE-14. 

Docket  Nos.  ER92-122-000  and  ER92-218- 
000,  Mississippi  Power  Company 


CAE-15. 

Docket  No.  EL92-15-000,  Florida  Power  5 
Light  Company 
CAE-16. 

Docket  No.  ER92-517-000,  Southern 
Companies 
CAE-17. 

Docket  No.  ER92-481-000,  Public  Service 
Company  of  New  Hampshire 

Docket  No.  ER92-446-000,  Kansas  Gas  5 
Electric  Company 

Docket  No.  ER92-539-000,  Pacific  Gas  & 
Electric  Company 

Docket  No.  ER92-430-000,  Potomac  Electric 
Power  Company 

Docket  No.  ER92-548-000,  Southern 
California  Edison  Company 

Docket  Nos.  ER92-382-000,  and  ER92-550- 
000,  New  England  Power  Company 

Docket  No.  ER92-551-000,  Northern  States 
Power  Company 

Docket  No.  ER92-410-000,  Pacific  Gas  5 
Electric  Company 

Docket  No.  ER92-480-000.  UtiliCorp 
United.  Inc. 

Docket  No.  ER92-544-000,  Montaup 
Electric  Company 

Docket  No.  ER92-538-000,  Kansas  Gas  & 
Electric  Company 

Docket  No.  ER92-535-000.  UNITIL  Power 
Corporation 

Docket  No.  ER92-534-000,  St.  Joseph  Light 
&  Power  Company 

Docket  No.  ER92-547-000,  PacifiCorp 

Docket  Nos.  ER92-346-600,  and  ER92-347- 
000,  Central  Hudson  Gas  &  Electric 
Company 

Docket  No.  ER92-379-000,  Kansas  Power  6 
Light  Company 

Docket  No.  1^92-525-000,  Florida  Power  5 
Light  Company 

Docket  Nos.  ER92-540-000,  ER92-541-000 
and  ER92-542-000,  Duke  Power 
Company 

Docket  Nos.  ER92-495-00a  ER92-496-000. 
ER92-497-000.  ER92-498-00a  ER92-499- 
000,  ER92-500-000,  ER92-501-000.  ER92- 
502-000,  ER92-503-000  and  ER92-504- 
000,  Tucson  Electric  Power  Company 

Consent  Oil  and  Gas  Agenda 
CAG-1. 

Docket  No.  RP92-182-000,  Tennessee  Gas 
Pipeline  Company 
CAG-2. 

Docket  Nos.  TM92-7-22-000,  TM92-5-22- 
001  and  002,  CNG  Transmission 
Corporation 
CAG-3. 

Docket  Nos.  TA92-1-17-005  and  RP92-171- 
000,  Texas  Eastern  Transmission 
Corporation 
CAG-4. 

Docket  No.  TM92-5-49-OOa  Williston 
Basin  Interstate  Pipeliiie  Company 
CAG-5. 

Docket  No.  TQ92-3-2-000,  East  Tennessee 
Natural  Gas  Company 
CAG-6. 
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Docket  No.  TM92-3-2-000,  East  Tennessee 
Natural  Gas  Company 
CAG-7. 

Docket  No.  TQ92-5-23-000.  Eastern  Shore 
Natural  Gas  Company 
CAG-e. 

Docket  No.  TQ92-4-21-000.  Columbia  Gas 
Transmission  Corporation 
CAG-0. 

Docket  No.  TQ92-5-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-10. 

Docket  Nos.  TQ92-6-63-000  and  TM92-4- 
62-000,  Carnegie  Natural  Gas  Company 
CAG-11. 

Docket  No.  TQ92-11-2S-000,  Mississippi 
River  Transmission  Corporation 
CAG-12. 

Docket  No.  TQg2-4-34-O0a  Florida  Gas 
Transmission  Company 
CAG-13. 

Docket  Nos.  TA91-1-41-004. 005  and  RP88- 
227-031,  Paiute  Pipeline  Company 
CAG-14. 

Omitted 

CAG-15. 

Docket  Nos.  CP89-1525-003  and  004, 
Northwest  Pipeline  Corporation 
CAG-16. 

Docket  No.  TQ92-8-59-000.  Northern 
Natural  Gas  Company 
CAG-17, 

Docket  Nos.  CP89-7-013. 018  and  019, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-18. 

Docket  Nos.  TA92-2-82-O0a  001,  003, 004, 
RP92-29-000  and  TM92-2-B2-000,  Viking 
Gas  Transmission  Company 
CAG-19. 

Docket  Nos.  RP91-198-000  and  RP8S-209- 
033,  et  ai.  United  Gas  Pipe  Line 
Company 
CAG-20. 

Docket  No.  RP92-176-000,  Colorado 
Interstate  Gas  Company 
CAG-21. 

Omitted 

CAG-22. 

Docket  Nos.  RP92-181-000,  CP89-629-021 
and  CP90-639-012.  Tennessee  Gas 
Pipeline  Company 
CAG-23. 

Docket  No.  RP92-172-000,  Northern  Border 
Pipeline  Company 
CAG-24. 

Docket  No.  RP92-177-000,  Northern  Border 
Pipeline  Company 
CAG-25. 

Docket  Nos.  RP92-1-005  and  RP91-224-003, 
Northern  Natural  Gas  Company,  Division 
of  Enron  Corporation 
CAG-26. 

Docket  No.  RP92-178-000,  Florida  Gas 
Transmission  Company 
CAG-27. 

Omitted 

CAG-28. 

Docket  No.  MT92-4-000,  Gas  Transport, 
Inc. 

CAG-29. 

Docket  Nos.  TA92-2-62-00S  and  TM92-2- 
82-002,  Viking  Gas  Transmission 
Company 
CAG-30. 


Docket  Nos.  TA92-1-43-003,  RP92-136-001 
and  TM92-6-43-001,  Williams  Nahiral 
Gas  Company 
CAG-31. 

Docket  No.  RM02-4-001,  Deletion  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission's  Jurisdiction  Over  Natural 
Gas 
CAG-32. 

Docket  Nos.  RP86-119-020,  RP88-191-028. 
RP89-30-004.  RPgO-122-007,  RP91-29- 
011,  RP91-167-004,  RP86-226-034.  RP88- 
249-007.  RP89-29-011,  RP89-149-OOS. 
RP89-242-006,  CP87-115-006.  CP89^0- 
004,  TA84-2-9-O20.  TA85-1-9-012,  TA89- 
1-0-002,  TA90-1-9-008.  TA91-1-0-004, 
RP91-16-003,  CP87-103-000,  RP91-210- 
010  and  CP91-3135-002.  Tennessee  Gas 
Pipeline  Company 
CAG-33. 

Docket  Nos.  RP91-203-009  and  012, 
Tennessee  Gas  Pipeline  Company 
CAG-34. 

Docket  No.  RP87-110-002,  Northwest 
IMpeiine  Corporation 
CAG-35. 

Docket  No.  RP02-18-002.  El  Paso  Natural 
Gas  Company 
CAG-36. 

Docket  No.  IS92-10-001,  Amerada  Hess 
Pipeline  Corporation 

Docket  No.  IS92-11-001,  ARCO 
Transportation  Alaska,  Inc. 

Docket  No.  1892-12-001,  BP  Pipelines 
(Alaska)  Inc. 

Docket  No.  IS92-13-001,  Exxon  Pipeline 
Company 

Docket  No.  1892-14-001,  Mobil  Alaska 
Pipeline  Company 

Docket  No.  1892-15-001  Phillips  Alaska 
Pipeline  Company 

Docket  No.  1892-16-001,  Unocal  Pipeline 
Company 
CAG-37, 

Docket  No.  RM91-8-001,  Qualifying  Certain 
Tight  Formation  Gas  for  Tax  Credit 
CAG-38. 

Omitted 

CAG-39. 

Docket  No.  RP92-146-000,  Natural  Gas 
Clearinghouse  v.  Panhandle  Eastern  Pipe 
Line  Company 
CAG-40. 

Docket  Nos.  RP88-259-000,  CP89-1227-00a 
RP89-136-000,  CP90-124-000  and  RPOO- 
161-000.  Northern  Natural  Gas  Company 
CAG-41. 

Docket  No.  RP91-123-003,  Canyon  Creek 
Compression  Company 
CAG-42. 

Docket  Nos.  RP91-164-003  and  004.  Granite 
8tate  Gas  Transmission,  Inc. 

CAG-43. 

Docket  Nos.  RP91-204-003.  RP90-111-000. 
RP91-79-006.  001,  TM91-4-2-00a  001. 
002,  TM92-2-2-000  and  RP85-47-00a 
East  Tennessee  Natural  Gas  Company 
CAG-44. 

Docket  Nos.  RP91-78-000  and  CP92-108- 
000,  Midwestern  Gas  Transmission 
Company 
CAG-45. 

Docket  No.  RP92-3-000,  Southeastern 
Natural  Gas  Company 
CAG-48. 


Dodcet  Nos.  RP9;3-162-000  and  RS92-82- 
000,  Superior  Offshore  Pipeline  Company 
CA&-47, 

Docket  No.  RM91-11-000,  In  Re  Pipeline 
Service  Obligations  and  Revisions  to 
Regulations  Governing  Self- 
Implementing  Transportation  Under  Part 
284  of  the  Commission’s  Regulations 
CAG-48. 

Docket  No.  RS92-61-000,  Freeport 
Interstate  Pipeline  Company 
CA&-49. 

Docket  Nos.  RS92r-24-000,  RP88-115-00a 
RP90-104-000,  RP96-192-000  and  CP89- 
1119-000,  Texas  Gas  Transmission 
Corporation 
CAG-50. 

Docket  Nos.  RS92-14-000  and  RP9a-143- 
000,  CNG  Transmission  Corporation 
CAG-61. 

Docket  Nos.  RS92-6-000.  RP92-1-000  and 
CP92-71-000,  Northern  Natural  Gas 
Company 
CAG-52. 

Docket  Nos.  RS92-ai-000  and  RP91-212- 
000,  Stingray  Pipeline  Company 
CAG-53. 

Docket  Nos.  RS92-23-000.  RP91-203-000 
and  RP92-132-000,  Tennessee  Gas 
Pipeline  Company 
CAG-54. 

Docket  Nos.  RS92-41-000  and  RP91-189- 
000,  Midwestern  Gas  Transmission 
Company 
CAG-55. 

Docket  Nos.  RS92-52-000  and  RP92-48-000. 
Viking  Gas  Transmission  Company 
CAG-56. 

Docket  Nos.  RS92-23-000.  RP91-204-000 
and  RP90-111-000,  East  Tennessee 
Natural  Gas  Company 
CAG-57. 

Docket  Nos.  RP91-187-00a  CP91-2448-000 
and  RS92-16-000,  Florida  Gas 
Transmission  Company 
CAG-58. 

Docket  Nos.  RS92-22-00a  RP91-229-000 
and  RP92-166-000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-59. 

Docket  No.  RS92-37-000,  Green  Canyon 
Pipe  Line  Company 
CAG-60. 

Docket  Nos.  RS92-39-000  and  CP92-356- 
000,  The  Inland  Gas  Company,  Ina 
CAG-61. 

Ommitted 

CAG-62. 

Docket  No.  TC81-0-007,  Texas  Gas 
Transmission  Corporation 
CAG-63. 

Docket  No.  CP89-2107-002,  Arkla  Enei^gy 
Resources,  Inc. 

Docket  No.  CP90-2275-002,  ANR  Pipeline 
Company 

Docket  No.  CP86-312-015.  Natural  Gas 
Pipeline  Company  of  America 
CAG-64. 

Docket  No.  CP92-246-001.  Peoples  Natural 
Gas  Company.  Division  of  UtiliCorp 
United  Ina  v.  Williams  Natural  Gas 
Company  and  Vulcan  Chemicals 
Division  of  Vulcan  Materials  Company 
CAG-65. 
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Docket  No.  CP88-105-002,  Yukon  Pacific 
Company,  LP. 

CAG-66. 

Docket  No.  CP92-6-005,  Southern  Natural 
Gas  Company  and  South  Georgia 
Natural  Gas  Company 
Docket  No.  CPg2-311-002.  Southern 
Natural  Gas  Company 
.  CAG-67. 

Docket  Nos.  CP89-634-020.  RP92-25-004 
and  MT92-1-003,  Iroquois  Gas 
Transmission  System,  LP. 

CAG-68. 

Docket  No.  CP92-79-001,  NorthvCest 
Pipeline  Corporation 
CAG-69. 

Docket  No.  CP91-2392-001,  Northwest 
Pipeline  Corporation 
Docket  No.  CP91-2393-001,  Williams  Gas 
Processing  Company 
CAG-70. 

Docket  No.  CP91-2704-001,  Blue  Lake  Gas 
Storage  Company 

Docket  No.  CP91-2705-001,  ANR  Pipeline 
Company 

Docket  No.  CP91-2730-001,  ANR  Storage 
Company 
CAG-71. 

Docket  No.  CP86-492-(K)5,  Moraine  Pipeline 
Company 
CAG-72. 

Docket  Nos.  CP92-71-000  and  CP8&-435- 
005,  Northern  Natural  Gas  Company 
Docket  No.  CP90-1031-(X)1,  Pacific  Gas 
Transmission  Company 
Docket  No.  CP88-136-025.  Texas  Eastern 
Transmission  Corporation 
Docket  No.  CP88-686-002,  Texas  Gas 
Transmission  Corporation 
Docket  Nos.  CP8fr-328-005,  CP89-191&-O05 
and  CP92-378-000,  Transcontinental  Gas 
Pipe  Line  Corporation 
Docket  No.  CP90-1777-000,  TransColorado 
Gas  Transmission  Company 
Docket  Nos.  CP88-133-004  and  RS92-87- 
001,  Transwestem  Pipeline  Company 
Docket  No.  CP86-586-002,  Trunkline  Gas 
Company 
CAG-73. 

Docket  No.  CP87-115-002,  Tennessee  Gas 
Pipeline  Company 
CAG-74. 

Docket  No.  C163-195-003,  Tenneco  Oil 
Company,  TOC-Rocky  Mountains  Inc. 
and  Amoco  Pipeline  Company 
CAG-75. 

Docket  No.  CP91-2206-001,  Tennessee  Gas 
Pipeline  Company 
CAG-76. 

Docket  No.  CP89-1684-004,  Steuben  Gas 
Storage  Company 
Docket  No.  CP92-288-000,  CNG 
Transmission  Corporation 
CAG-77. 

Docket  No.  CP92-196-000,  Natural  Gas  * 
Pipeline  Company  of  America 
CAG-78. 

Docket  No.  CP91-2394-000,  Questar 
Pipeline  Company 
CAG-79. 

Docket  No.  CP92-202-000,  Gas  Company  of 
New  Mexico,  a  Division  of  Public  Service 
Company  of  New  Mexico,  Northwest 
Pipeline  Corporation  and  Transwestem 
Pipeline  Company 
CAG-ao. 


Docket  No.  CP92-154-000,  Colorado 
Interstate  Gas  Company 
CAG-81. 

Docket  No.  CP92-457-000,  Wisconsin  Gas 
Company 
CAG-82. 

Docket  No.  CP92-153-000,  Delmarva  Power 
and  Light  Company 
CAG-83. 

Docket  No.  CP92-376-000,  Mojave  Pipeline 
Company 

Docket  No.  CP92-198-^)01,  Kem  River  Gas 
Transmission  Company 
CAG-84. 

Docket  No.  CP92-216-000,  Peoples  Natural 
Gas  Company,  Division  of  UtiliCorp 
United  Inc.  v.  Natural  Gas  Pipeline 
Company  of  America 
CAG-85. 

Docket  Nos.  RP92-120-001  and  002, 
Panhandle  Eastern  Pipe  Line  Company 
CAG-86. 

Docket  No.  RP92-179-000,  Florida  Gas 
Transmission  Company 

Hydro  Agenda 
H-1. 

Reserved 
Electric  Agenda 
E— 1. 

Docket  Nos.  ER92-365-000  and  ER92-516- 
000,  Entergy  Services,  Inc.  Proposal  to 
charge  market-based  rates. 

E-2. 

Omitted 

E-3. 

Docket  No.  ER91-313-001,  Pennsylvania 
Electric  Company.  Rehearing  of  order 
acting  on  opportunity  cost  pricing  for 
transmission  service. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1. 

Reserved 

U.  Praducer  Matters 
PP-1. 

Reserved 

III.  Pipeline  Certificate  Matters 
PC-1. 

Docket  Nos.  RP89-161-000,  et  al..  RP89- 
172-000,  CP90-2275-000,  CP91-687-000 
and  RS92-1-000,  ANR  Pipeline  Company. 
Order  on  proposed  settlement  and 
motion  for  consolidation  proceedings. 

Dated:  June  17. 1992. 

Lois  D.-  Cashell, 

Secretary. 

|FR  Doc.  92-14783  Filed  6-18-92;  3:59  pm] 
BILUNG  CODE  6717-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(3)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  3:37  p.m.  on  Tuesday, 


June  16, 1992,  the  Corporation’s  Board  of 
Directors  determined,  on  motion  of 
Director  C.C.  Hope,  )r.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan, 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency),  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  and  Chairman  William  Taylor, 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days’ 
notice  to  the  public,  of  matters  relating 
to  the  Corporation's  assistance 
agreement  with  a  certain  financial 
institution. 

’The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4)  and  (c)(9)(B)  of  the  “Government 
in  the  Sunshine  Act”  (5  U.S.C.  552b(c)(4) 
and  (c)(9)(B)). 

Dated:  June  17, 1992. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

|FR  Doc.  92-14674  Filed  6-17-92;  4:31  pmj 
Biumc  CODE  6714-01-li 


NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Monday,  June 

29. 1992, 

PLACE:  Hearing  Room,  Suite  850, 1425  K 
Street  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Representation  determinations  issued 
pursuant  to  the  Delegation  Order  to  the 
Executive  Director. 

(2)  Report  on  submissions  in  C-6451  (NMB 
ballot  forms  and  procedures). 

(3)  New  NMB  Research  Analyst  and 
associated  realignment  of  operations. 

(4)  DC  office  relocation. 

(5)  Automated  arbitrator  selection  process. 

(6)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  William  A.  Gill,  Jr., 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  June  18, 1992. 

William  A.  Gill,  Jr., 

Executive  Director,  Notional  Mediation 
Board. 

|FR  Doc.  92-14772  Filed  6-18-92;  2:12  pmj 
BtLUNG  CODE  7SS0-01-M 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5]  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  July  6, 1992,  and  at  8:30 
a.m.  on  Tuesday,  July  7, 1992,  in 
Washington,  D.C.  The  July  6  meeting,  at 
which  the  Board  will  (1)  consider  a  filing 
with  the  Postal  Rate  Commission  for  a 
Discount  for  Bulk  Small  Parcel  and  (2) 
be  briefed  on  a  future  filing  with  the 
Postal  Rate  Commission  for  a  Mail 
Classification  Change  Regarding 
Delivery  Point  Barcoding,  is  closed  to 
the  public.  (See  57  FR  24307,  June  8,  ' 

1992) 

The  July  7  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 


L’Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F*  Harris, 
at  (202)  268^4800. 

Agenda 

Monday  Session 
July  6-1:00  p.m.  (Closed) 

1.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  for  a  Discount  for  Bulk 
Small  parcels.  (Frank  R.  Heselton.  Assistant 
Postmaster  General,  Rates  and  Classification 
Department) 

2.  Briefing  on  Future  Filing  with  the  Postal 
Rate  Commission  for  a  Mail  Classification 
Change  Regarding  Delivery  Point  Barcoding. 
(Patricia  M.  Gibert,  Assistant  Postmaster 
General,  Customer  and  Automation  Service 
Department;  and  Allen  R.  Kane,  Assistant 
Postmaster  General,  Delivery,  Distribution 
and  Transportation  Department] 


Tuesday  Session 
July  7-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  June  1-2, 

1992 

2.  Remarks  of  the  Postmaster  General. 

(Marvin  Runyon) 

3.  Consideration  of  the  1994  (Winter)  and  the 

1996  (Summer)  Olympic  Games. 

(Deborah  K.  Bowker,  Assistant 
Postmaster  General,  Communications 
Department) 

4.  Capital  Investments 

a.  Embarcadero  Station  (Additional 
Funding  Request).  (Mitchell  H.  Gordon. 
Senior  Assistant  Postmaster  General 
Administrative  Services  Group) 

b.  Forensic  Laboratory  (Additional  Funding 
Request).  (James  T.  Coe,  Acting 
Assistant  Postmaster  General,  Facilities 
Department] 

5.  Tentative  Agenda  for  August  3-4, 1992, 

meeting  in  San  Francisco,  California 

David  F.  Harris, 

Secretary. 

[FR  Doc.  92-14725  Filed  6-18-92;  2:11  pm] 
BILLING  CODE  7710-12-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Re^er.  Ager>cy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  Plant  Health  Inspection 
Service 

9CFRPart161 

[Docket  Na  91-027] 

Accreditation  of  Veterinarians 

Correction 

In  proposed  rule  document  92-13068 
beginning  on  page  23540  in  the  issue  of 
Thursday.  June  4, 1992,  make  the 
following  corrections: 

i  161J1  [Corrected] 

1.  On  page  23546,  in  the  second 
column,  in  $  161.2(d)(6),  in  the  fourth 
line,  after  “psittacosis"  insert  “or 
ornithosis". 

§  161.3  [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §  161.3(b),  in  the  third  line, 
after  “report"  insert  “,  or  permit  such  a 
certificate,  form,  record,  or  report". 

BIUINO  CODE  1SOS-01-0 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  92-074-1] 

Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

Correction 

In  notice  document  92-13353  beginning 
on  page  24235  in  the  issue  of  Monday. 


June  8, 1992,  make  the  following 
corrections: 

1.  On  page  24236,  in  the  first  column, 
in  the  third  entry,  after  “92-049-05" 
insert  “.  renewal  of  permit  91-074-01, 
issued  on  06-05-91". 

2.  On  page  24237,  under  the  table,  in 
the  first  column,  in  the  last  line  of  the 
first  paragraph,  after  “1979“  insert ",  and 
44  FR  51272-51274,  August  31. 1979". 

BHXmO  CODE  H0M1-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  920384-2084] 

RIN  0848'AE72 

Process  for  the  Management  of  Highly 
Migratory  Species 

Correction 

In  notice  document  92-12484  beginning 
on  page  22718  in  the  issue  of  Friday. 

May  29, 1992,  make  the  following 
correction: 

On  page  22725,  in  the  first  column,  in 
the  sixth  line  from  the  bottom,  “1870 
consecutive"  should  read  “180 
consecutive". 

BHJJNQ  CODE  tSOMI-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP92-497-000,  etaLt 

Columbia  Gas  Transmission  Corp.,  et 
al;  Natural  Gas  Certificate  Hiings 

Correction 

In  notice  document  92-12767  beginning 
on  page  23215  in  the  issue  of  Tuesday, 
)une  2, 1992,  make  the  following 
correction: 

On  page  23216,  in  the  first  column,  in 
the  second  line,  “and  CP91-65-000)" 
should  read  “and  CP91-65-001]”. 

BIUJNG  CODE  1SOS4>1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  766  and  799 

[OPPTS-40023;  FRL  4045-9] 

Technical  Amendments  to  Test  Rules 
and  Consent  Orders 

Correction 

In  rule  document  92-13862  beginning 
on  page  24958  in  the  issue  of  Friday, 
June  12, 1992,  make  the  following 
correction: 

$799.1053  [Corrected] 

1.  On  page  24960,  in  the  second 
column,  in  $  799.1053(g)(1),  beginning  in 
the  eighth  line,  “(insert  date...Regi8ter]“ 
should  read  “June  12, 1992". 

BIUINQ  CODE  1S0M1-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[WY-010-02-4410-02] 

Worland  District  Multiple  Use  Advisory 
Council;  Meeting 

Correction 

In  notice  document  92-13753 
appearing  on  page  24809  in  the  issue  of 
'Hiursday,  June  11, 1992,  in  the  second 
column,  in  the  fifth  line,  “June  10, 1992” 
should  read  “July  10, 1992". 

BUXINQ  CODE  1SOS4>1-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19  snd  20 

RIN  3150-AA38 

Standards  for  Protection  Against 
Radiation 

Correction 

In  rule  document  92-13065  appearing 
on  page  23929  in  the  issue  of  Friday, 
June  5, 1992,  in  the  3rd  column,  in  the 
15th  line,  “January  14, 1992,"  should 
read  “January  24. 1992,". 


BILUNQ  CODE  tSO»41-0 


